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MNPUHIUII TAMWJIBTOHA U METO/ V - ®YHKIIUA

[puaiym amuieToHA CTan €IMHOM TEOpHeH, OXBaTHIBAIOIICH BCE OCHOBHBIC MPOOJIEMBI
¢muxu [1] 1 #He ToMpKO (HM3MKK. MOXKHO CKa3aTh, YTO MPUHIMIT ['aMIIbTOHA B HAIlle BpeMs
NPEBPATHIICS. BO BCCOOIMH IPHUHIMIL OH HCIONB3YeTCS B MEXaHHMKE CIUIOLIHBIX Cpesl, B
KHOEpHEeTHKe, TEXHNUECKNX HayKax, OMOJIOT M, SKOHOMUKeE[2].

Coopmympyem NpHHIHI | aMIIbTOHA:

N3 Bcex BO3MOXKHBIX TPACKTOPHBIX JBIKCHHH, JOIMYyCKAeMbIX  YAEP:KUBAIOLIUMU
TOJIOHOMHBIMH CBSI3SIMU B TOTEHIMAIBLHOM TI0JIE CHUI 32 OJMH M TOT XK€ MPOMEXYTOK BPEMEHH

OCYIIECTBISIETC. TO  JIBWKEHWE, TpH KOTOpoM jeiictBrue S :JL(q,q,t)dt, e
i

L(q,q,t) =T(4,q,t) —U(q) - dyHkumst Jlarparxa, NPHHIMAET CTALMOHAPHOE 3HAYCHHUE, T.C.

15}
88 = 5[ L(g.q.t)dt =0 (1)
g}

B KaHOHMYECKUX NEPEMEHHBIX YCIIOBHE CTALMOHAPHOCTH ieicTBus (1) mpumer By

5 = 5] H(pq,t)+2p,q,dt 0@

G}
rne H(p,q,t) - dyskuust [aMiibToHa, p - BEKTOP OOOOILEHHBIX HMITYIIBCOB.

N3 (1) u (2) moxHO oyt ypaBHeHus Jlarpamka Il poma m kKaHOHMYECKHE ypaBHEHHS
JIBIKCHUSL.

IZ[ 5q+5 jd 12(‘&2*3 dt +

t]ll

{z%q} ~0

©)

Torma u3 (3) mpu HE3aBUCHMBIX 5q1. [OJTy4aeM ypaBHEHUs - ypasHeHus Jlarpamka Il pona

da . a_,

dt &, & (3a)



Pacrvmiiem teneps BepaxeHue (2):

Do MH MH
o8 = (_ ——0, ———p, +q,p, + piﬁqijdt =
» a; P,

lli:I
= - =D |0g, +| - ——+q; |pdt + ) poy,
;l:—l( ﬁql' @i Z‘

VI3 (4) py He3aBHCHMBIX BapHaimsix OF; 1 OP; 1 ¢ Y4eToM TOro, 9To OF; ‘Z = 0 crenyer:

pi=—24=%
a, D,
VYpaBHeHus (5) ¥ ecTh KAHOHUUIECKUE YPABHEHNUST JTBYKEHHSL.
PaccmotpuMm  Temeph (YHKIMIO JEHCTBUS B KaXKABIA MOMEHT BPEMEHH HA pEIICHHSX

ho @
=0

1 tl

t
ypasuenwii (3a), 1.e. S(¢.%,9,,t,) = J L(q,q,t)dt , xoTopas B aHATUTHYECKOIT MEXAHHKE HOCHT
)
Ha3BaHHe I7IaBHOM (yHKumK ['amuibToHa. [lonHas NPOM3BOAHAS 1O BPEMEHH OT IVIABHOM
¢bynkmm ['amiosTona OyaeT nMeTh BUT;
ds

A & A, S
—=L & 7+Z‘Qi:L:_H+zpi% (6)
dt a aaq; il

Bo3bMeM 4acTHy MPOH3BOJHYIO 10 §; OT BhIpakeHHs (6), Tor/a Oy/1eM UMeT:

2 p
a, a;
C yueroM (7) u3 (6) onyyaem:

25+ Zj,q,tj =0

VpaBHeHHe B YaCTHBIX MpOM3BOAHBIX (8) ecTh ypaBHeHMe 'ammibroHa - SIkobu. JlanHOe
YpaBHEHHE TOCITY)KWIO YCTAHOBJICHHIO | aMHIBTOHOM ONTHKO - MEXAHWUECKOI aHAJIOTMU Ha
YPOBHE FeOMETPHYECKOM OnTHKH [1].

Meron V - ¢ynkimm paspadotan B KHUTY - KAU [3 - 14] u smusercs dusuko -
MaTeMaTHIECKIM armapaToM, T03BOJIIOMM OTHOBPEMEHHO ONMCATH TPACKTOPHBIC M BOIIHOBBIC
CBOWCTBA JBIKEHHS 00bekTa. COracHo MeToy V - QYHKIMH, TPACKTOPHOE IBIKEHNE 00BEKTA,
KOTOPOE ONUCHIBACTCS CUCTEMOH M hepeHIMATBHBIX YPABHEHUI

X=1(x),09
e X(t) = (X, X550 X, - BeKTOp (asoBbix koopumar, X € R", compsbkeno BomHOBBIM
JIBYDKEHHEM, YJIOBIIETBOPSEOTIM YPABHEHHIO

2 2
a\z/—XTW)'(:O, w =| YD (10)
a K
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rae V(X,t) - oxgHosHaumas, KoHeuHas, KycouHoO - HerpepbBHas GyHkims (V - QyHkims) (

XeR" teT), nononHeHHbiC TIPAHWYHEIME M HAYATGHHIMH YCIOBHAMH JUIS BOIHBI K
TpaekTopru 00beKTa [7 - 14]

V(x,0) _, =V(x0)=0(1)
V(X’t)‘x:xM =V (Xy,t)=0 (12)

N =k,X 1
X X=Xy 27 x=xpm 7( 3)
v
— | =k

t=0

OcHoBy Metofa V - (YHKIMM COCTABIISICT JIOKIbHBIA BapHalOHHbIH mpuHimn (JIBIT).
PaccMoTpuM CKOpOCTb H3MeHeHus1 V - QYHKIMH

v _ov  ov !
d ot ox
B ciiIy crcTeMbI (9) 1 M30XPOHHYIO BapHAIMIO CKOPOCTH (OBICTPOTHI) W3MEHEHNS BOITHOBOM
ynxin

.
5(d_v]=5[a_v]+5[a_v fJ
dt ot OX

av)_ o
5(_] =)

f

ot
T T T
A DT AN A
rne OX OX oX
T
oV :ﬂ X; O :ié‘x
OX OX

ITpu Bapuarmm OBICTPOTHI M3MEHEHHUsI BOIHOBOM (DYHKIIMH OOBEKT U3 HEKOTOPOTO COCTOSIHHS
HEPEXOIUT B HOBOE COCTOsIHUE. TaKoi nepexo1 Ha30BeM BOJIHOBBIM TIEPEX0/I0M 00BEKTa B HOBOE
cocrostare. Benmunny 6V Ha30BeM BO3MOKHBIM BOJIHOBBIM [IEPEXOIOM U3 UCXOHOTO COCTOSIHHSE
B HOBOE COCTOsIHKE. B TO BpeMst kKak OX ompeessieT TpaeKTopHble Bapuarmn. ChopMympyem
JIOKAJTbHBIN BAPUAIIMOHHBIN MPUHIAII [3 - 5]:

13 Bcex BO3MOXKHBIX MEPEXOJI0B B HOBOE COCTOSHUE OCYIIECTBISETCS TOT, TIPU KOTOPOM B
KaXKI6IH MOMEHT BpEMEHH OBICTPOTA H3MEHEHHMs BONHOBOM (yHKimH V(X!) npurmMaer
CTAlIMOHAPHOE 3HAUCHUE

dv
5(E) =00

TlokaxeMm CBsI3b JIOKAIBHOTO BapHUAIMOHHOIO MPHHIMIIA ¢ IpuHIMIoM ["amunsToHa. Tak ecnu
npuHIwn [ ammmsrona (1) ompenensier COCTOSHHE MEXaHWYeCKOH CHCTEMBI Ha HEKOTOPOM
(DMKCHPOBAHHOM HHTEpBAJC BPEMCHH, a YPABHCHHUS JIBWKCHHS, TMOJYYCHHBbIC M3 JIAHHOTO
MPUHIAIA OIMPENENAIOT COCTOSHUE B KaXIblii MOMEHT BPEMEHM, TO JIOKAJIbHBIA IMPUHIAI
OTIPEIETISIET e1Ile BOJTHOBOM MPOIIECC BHYTPH COCTOSTHIUS
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S

I
Iyers V(Q,1) =€ " rneS— rasnas dyrxims FaviisToma.
Toeoa

H is H iS iS
cN)J(dsej B)er L8 et g
dt h dt h \dt h® dt ‘

Orcroz[a OTJCIIbHO NOJIKHBI BBITTOJIHATHCS .
5(§) =0(16)
dt

&=0 7

iS

Kak Buano w3 (17) B mpencrasmenmn V = € " okanbHbIit TIPUHLIAIT COREPKUT B cebe U

npuHimn [amwisrona. Y mpu stom feiictBre 1o [ 'amunbToHYy JIOJDKHO

t
S = [ Ldt
t0
YJIOBIICTBOPATH JIOTOJIHUTEEHOMY YCIOBHIO (16).
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TPUT'OHOMETPUYECKHUE ®YHKIUU C UCITIOJIb30OBAHUEM CPE/IbI
GEOGEBRA

Cunyconga
ITycts mano nagano koopmunar O(0,0) u Touxa X(X,0) ocu abemmce. UtoOwl Haifh sin X,
HY’KHO HaMOTaTh 0Tpe30k OX Ha eMHHYHYIO OKPYXKHOCTh W HAWTH OP/IMHATY MOJIYYEHHON HA
YHCIIOBOM OKPY)KHOCTH TOYKH. Ha OCHOBE STOro ONpeiesicHHs] CHHyca YHClIa X [OCTPOUM
rpaduk QpyHKIE Y = Sin X . DTOT rpadyK Ha3bIBAETCS CUHYCOUOOIL.
1. CHavana cTpoum uBoii pucyHok 1. 3atem crpoum touxy A= (27,0).
2. UYepes Touky X  mpoBOIUM
BEPTHKAIBHYIO NPMYIO, & 4epe3 Touky X'
— TOPHMBOHTATBHYIO mpsiMyto. Ormedaem
Touky F  mepeceuenmss MOCTpPOEHHBIX
MPSIMBIX U 3aCTaBIISIEM €€ OCTABJISTH CIIE/I.
3. 3amaeM aduManuiO TOYkd X W
Puc. 1 HaOmolaeM  BblUEpUMBaHME  rpaduka
¢yrxuam Y =sin X Ha mpomexytke [0,27) .
Hockomsky sint =sin(t +27K) mms mo6oro AefictuTensHoro urcra t 1 moboro menoro K,
TO JUTsl IPOJIOIDKEHHUsE Tpadrika (DYHKIMH BIIPABO CIIEIYET YKE MOCTPOCHHBIH y4aCTOK CMECTHTh
BIIpaBo Ha 277 . BemomHnm 310 ioctpoerue (puc 2).
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Puc. 2

4. Crpoum touky B = (X(X)+27,0).

5. Yepes Touky B mpoBogum BeprukanbHyO mpsiMyro B otMedaeM Touky D mepeceuenust
9TOW TPSIMOI C TOPU3OHTAIBHOM MPSMOM, MPOXOMAIIEH yepe3 Touky X' W 3acTaBiseM ee
OCTaBIIATH CIIE]I.

[Ipy BKIIFOUEHHMH aHUMALMK TOUYKU X TOuKa D BbIMEPTHT Clieyroliumii y4acTOK CHHYCOUIBL.

AHANOrMYHO CTPOUTCS POJIOJIKEHNUE rpaduka HyHKIH BIEBO.

OTMeueHHOe BBIIE CBOWCTBO HeYeTHOCTH (yHKumM: SIN(—X)=—SINX reoMerpuyecKyu
NPEBPALIAETCS B CBOUCTBO LIEHTPAIBHOM CUMMETPHYHOCTH CHHYCOHIBL.

[lpuBenem Haubosee IPOCTOE MOCTPOCHUE AHMMALMOHHOTO YEPTEXka 10 BHIUCPUMBAHUIO
CHHYCOMJIBL.

Puc. 3

Tloctpoenue (puc. 3).

1. Crponm touxu O = (0,0), E =(1,0) u emunnamyto okpyKHOCTE.

2. Ha envHmuHON OKpyKHOCTH OTMeuaeM Touky A u crpoum ayry EA. Boiensem ee
TOJIIIMHOM U (CHHMM) 11BeTOM. Ha naHenu oObeKTOB MOsBIIAETCS HAIIUCh, TIOKA3bIBAIOIIAs THHY
d MOCTpPOCHHOIA JyTH.

3. Crpoum Touky X =(d,0) u orpesox OX, KOTOpbIi BbIENseM TOMIMHON U TeM 3Ke
(cuHMM) IBETOM.

4. UYepes Touky X TIPOBOMMM BEpTHKAb, a Yepe3 TOUKY A MPOBOIMM TOPH3OHTAIb.
Ormeuaem TouKy B mepeceuennst ropuzoHTaii U BEpTHKAIH.

5. 3acrasisieM TOuKy B ocraBmsth et (Hanpumep, KpacHOrO [BETA) U BKIIOYAEM aHUMAIIHIO
toukn A. HaGmomaem HamarbiBanue otpeska OX Ha €IUHHUYHYIO OKPYKHOCTb, PE3YJIbTATOM
HaMaTbIBaHuUsl SBJSETCs qyra EA, u 0HOBpPEMEHHO BbIUEPUMBAHKE CHHYCOMIBI HA IIPOMEKYTKE
[0,27).

Iocrpoenue rpaguka pyHkumu y = cosx

Tocmpoenue (puc. 4).
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1. CTponM eIMHAYHYIO OKPY>KHOCTb ¥ TouKy B Ha Heil. Ctponm iy OB st 0603Ha4eHust
yrma o = ZEOB.

Puc. 4

2. U3 Touku B omyckaem mepneHauKyIsIp Ha OCh OpIHMHAT M OTMe4YaeM ocHoBaHue C
atoro neprenaukyisipa. OC nzobpaxaer cosa .

3. Ilepenocum paccrosiune OC Ha ock opauuaT. st 3TOro CoeAMHsIEM OTPE3KOM
equanunbie Toukn E u |, a 3atem uepe3 Touky C mpoBOAUM MPAMYIO, TAPAIUICIBHYO
orpesky El. Ormeuaem touky D mepecedyenust mocTpoeHHOM MPsAMOI € OCBIO OpJIMHAT.
Yepes Touky D mpoBognm ropu3oHTambHYIO IPSIMYTO.

4. Ha ocu a6cuucce ctpoum touky A=(27,0), orpesok OA 1 Ha HEM OTMEYaeM TOUKY

X . TIpoBoaMM uepe3 Hee BEPTUKAIBHYIO IPSAMYIO M OTMeYaeM TOuKy F mnepecedenus
MOCTPOEHHOI BEPTUKAIM C TOPU30HTAIBIO, IPOBEIECHHON uepe3 Touky D . 3acrasisiem
touky F ocrasnsrs cren.

5. Teneps Touky X IMEPEHOCHM B HAYAIO KOOPJAMHAT, TOUKy B mepenocum B Touky E
U 3amaeM anuMaiuioo Todek X M B ¢ onMHaKOBBIMHM mapamMeTpaMu aHHMALUH.
HaGmonaem kak touka F, ocrasnsis cnen, BeruepunBaer rpaduk QpyHKIHMU Y =COSX Ha
orpeske OA.

6 Jlisi IpOIOJDKEHHs. BBIUCPUYEHHOTO rpaduka yepes TouKy A NpoBOIUM BEPTUKAIbL K
ocu abcuuec W OTMe4aeM Ha Hed Touky G IepeceveHHs [MOCTPOCHHOW BEPTHKAIU C
TOPU30HTANIBLIO, IPOBEICHHOM uepe3 Touky D .

7. Ormeuaem Bektop DF u nepenocum touky G ma stot Bektop. [lonyuaem touky G’,
KOTOPYIO 3acTaBisieM OCTaBiATh cield. [Ipy BKIIOYCHWM aHUMaluu OHa OyJer
BBIYEPYMBATH [IPOJIOJDKEHHE TPadHKa.

CrHcok NCnoIb3yemMoii TuTepaTyphbl:

1. Jlapun C.B. KommsiotepHas annmanus B cpene GeoGebra Ha ypokax MaTeMaTHKH:
yuebHoe nocobue. — PocToB - Ha - [lony: Jlernon, 2015. — 192c.

2. Mopukouu A.I'., CemenoB [1.B. Anrebpa m Hayajma MaTeMaTHYECKOrO aHaJIN3a.
TIpoduneusrit ypoens. Y. 1. Yueonuk 10. — M.: «Muemo3unay, 2008.

3. A. 3uatauHoB. O BO3MOXHOCTSX MCIOJIB30BAHUS MHTEPAKTUBHON T'€OMETPHUIECKOI
cpensl Geogebra 3.0 B yueOHOM mpomecce. / Marepuansl 10 - it MexayHapoaHoi
koH(pepeHnun «CHCTEMBI KOMIBIOTEPHOW MareMaTnku M ux mnpmioxenus» (CKMIT -
2009), Cmonl'V, r. Cmonenck, 2009, C. 39 - 40 (PDF, 122 Kb).

4. http: // geogebra.ru/ www / index.php

© O.A.Kapkosa, 2016
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GEOGEBRA B MATEMATHUKE

GeoGebra — camast momyssipHas B Mupe OecIUlaTHas MareMaTudeckas mporpamma. C
MOMOIIBI0 O0yHaroIell MporpamMmbl 10 MaTeMaTHKe, MOYKHO Oy/IeT BBIIOJHUTH MHOXKECTBO
TIOJIE3HBIX BEIleH: aHAIM3UPOBaTh (DYHKLMH, CTPOMTH TpauKy, pelaTh 3a1aqd, padoTars
(YHKUMSMH U T 1,

Tporpammy GeoGebra 1LIMPOKO HCHOJIB3YIOT B MUPE MUJUTHOHBI TIOJIB30BATENCH 11 00yUeHMs
amrebpe w1 reomerpud. [lporecc oOydenwst HarsineH Onmaromaps BU3yallbHOW —(hopme
UCIIOJIb30BAHHS TIPUIIOKCHUSL.

Bo3Mo)xHOCTH TIpOrpamMMbl 10 MaTeMaTHKe HE OrPaHHYMBAIOTCS TOJBKO ITOCTPOCHHEM
rpadukoB, nporpammy GeoGebra MOXKHO OyJeT HCIIONB30BaTh JUIsi HHTEPAKTUBHBIX YepTEKEH
Opu  pelleHnH reoMeTpuyeckux 3agad. [Iporpamma GeoGebra oOnamaer MOIIHBIME |
(YHKIMOHATBHBIME  BO3MOXKHOCTSIMH, KOTOpbIE IIO3BOJISIET HAIVIJHO M IPOCTO O00Y4aThCs
MaTeMaTHKe.

Teneppr GeoGebra 510 mporpammuas 000J04Ka, TIE €CTh BeCh HAOOpP HEOOXOIUMBIX
MHCTPYMEHTOB [Tl TIOJIHOIIEHHOTO IPOEKTHPOBaHMs IpaukoB M pasinuHbX (uryp. Beidop
TOYEK, BEKTOPOB H (uryp (B ToM umciie rpadoB U TaOJMII) eCTh BO BKIajKe «HCTPyMEHTHI»,
HpUYeM BCE OOBEKThI MOXKHO JIMHAMMYECKH HM3MEHSTh WIM CO3/[aBaTh HOBBIC KOMIIOHEHTBI.
Cawmple nocieare ooHoeHwst GeoGebra narot goctym qaxe K padore ¢ 3D oObekTamu.

Kpome KayecTBEHHOr0 U MOYTH MPO(ECCHOHAIBEHOTO MPOSKTUPOBAHHUS TPA(HUKOB, 371eCh €CTh
BCTPOEGHHAS! BO3MOXKHOCTb pad0TaTh C MEPEeMEHHBIMU U YPaBHEHUSMU. B uTore Mbl BUIMM, 4TO
GeoGebra cTaHOBUTCS CHPABOYHMKOM M MPOCTO TIOJIE3HOH MPOrpaMMOM, KOTOpask MOMOXET C
reoMeTpueii, anreOpoid M Jake ¢ MaraHam3oM. CTy[IeHTaM M IIKOJIBHUKAM HPUJIOKEHHE
GeoGebra cTaHOBUTCS 00513aTEIbHBIM K UCTIONIB30BAHHIO.

Tenepp uto Kacaercs wuHTepdeiica GeoGebra, TO OH CTaHIAPTHBIA W KaXas BKJIAJIKa
MOCaHa, 4YTo He BbBoBeT BompocoB: «Daimy, «lIpaBkay, «Bum», «Hactpoiikmy,
«HeTpymeHTs», «OKHOY, «CripaBka». Pabouril SkpaH NPUIIOKEHHS TOENCH Ha 2 4acTH: clieBa
HaXOUTCA 00J1acTh ULl TPaUKOB U HEPTEXEH, a CrpaBa yxe HaXOAUTCs 00JIacTh ¢ JaHHBIMH,
KOTOpBIC BBEJI MOJIb30BaTENb. PUCYHOK 1

Puc.1
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K ocHoBHBIM (yHKIMsIM 11 ocobenHOCTsIM GeoGebra oTHOCHTCSE:
- TOJIICPYKKA BCTPOCHHBIX YPaBHCHHIA;
- TIPOCTO# BBOJT AIITeOPANIECKHX YPABHEHHUI;
- paboTa ¢ IPOU3BOIHBIMH, HHTEIPATIAMH;
- paboTa ¢ IIBeTOM;
- BBIYHCJICHHE TOYEK SKCTPEMyMa 1 KOpPHEH ypaBHEHNI,
- TTOANHCH 0OBEKTOB Ha TpadHKax;
- O'POMHBIi BEIOOP BCTPOCHHBIX HHCTPYMEHTOB C THOKUMH HACTPOHKAMH.

Becrmathas nporpamma GeoGebra npeHaszHaueHa s oOyueHnst MateMarrke. C MOMOIIBIO
nporpamMmbel - GeoGebra (I'eol'eOpa) MokHO 00y4aTbesi WM pabOTaTh B JAMHAMHYECKOH
MaTeMaTHYeCKON cpefie, BKIIFOYAOIIeld B ce0s TeoMeTpuio, aiuredpy, Apyrde pasfieibl, ¢
HIMPOKUMH (PYHKIIMOHAIBHBIMU BO3MOXHOCTSIMH.

CrnucoK MCIoJIb3yeMOil JINTepaTypbi:

1. Jlapua C.B. Kowmmbtoreprass anmmammsi B cpene GeoGebra Ha ypokax MaTeMaTHKH:
yaebHoe nocodue. — PoctoB - Ha - J{ony: Jlernon, 2015. — 192c¢.

2. A. 3nataunaoB. O BO3MOXHOCTSIX HCTIONIB30BAHNS HHTEPAKTUBHOM T€OMETPUUECKON CPe/Ib
Geogebra 3.0 B yueOHOM miporiecce. // Marepuanbl 10 - i MextyHapoHOH KOH(pEpeHIN
«CucTeMbl KOMIBIOTEpHOM Matematuku u ux npmiokeHus» (CKMIT - 2009), Cmonl'VY, r.
Cwmornenck, 2009, C. 39 - 40 (PDF, 122 Kb).

3. http: // geogebra.ru / www / index.php

© 0.A.XKapkoga, 2016

Y]1K514.133
B. A. KiibrukoBa
MAarucTpaHT
OusnKo - MaTeMaTHdeckuii (haKyIbTeT
CapaToBCKuii TOCYIapCTBEHHBI YHUBEPCUTET
I'. Caparos, Poccuiickas deneparps

TPUIIPSIMOYT OJIbHUK TMIEPBOJTAYECKOM
MJIOCKOCTHU MOJOXKUTEJAbHOM KPUBU3HbI

AHHOTAIHSA
HccnenoBan TPUIIPSMOYTONBHUK THIEPOOIMYECKOi TIOCKOCTH MOJOXKUTEIBHONW KPUBU3HBL.
JlokazaHa opMy1a IIIONIA 1 TPUITPSIMOYT OJIBHUKA.
KmoueBsie cioBa
I'inepOornmyeckast IUIOCKOCTb MOJIOXKUTEIBHONW KPHBU3HBI, TPUIPAMOYTOJBHHK; IUIOLIA/b
TPHUIPSIMOYTOJIGHUKA.

1. Beegenme. B mpoexruBHoil cxeme Kamn—Kieiina ecunepbomuuecrkas nnockocmo H
nonodicumenvHol Kpugustvl [1 - 3] peanmsyercsi Ha BHEITHEH OTHOCHTEILHO OBAJIGHON JIMHHH ‘Y
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00MacTH pacuuperHoll sUnepooIUYecKoli nioCKoCmi H?, Te. Ha MPOEKTUBHOMW IIOCKoCTH P, ¢
(hMKCUPOBAHHOM JIMHUEH y, KOTOPYIO Ha3bIBAIOT abcontomom Twiockoctu. Paboter [4 - 11]
TOCBSIIEHb! BONPOCAM O IUIomansx (uryp miockoctd H. Kiaccupuxalps yIioB NaHHOI
IIocKoCTH TipoBenieHa B [2, 11]. [TokasaHo, 4To BCe yIuibl IIIOCKOCTH H otHOCSTCA K MSITHAALATH
THIIAM, YIJIBI IHECTH THUIOB H3MEPUMBI C TIOMOILIBIO aOCOIIOTa, YITBI TPEX THIIOB HMMEIOT
BEIICCTBEHHBIC MepBL. J{Be OPTOrOHANBHBIC [IGPECEKAIONTHSCS HA M TpAMbIC HerapaboiecKEe,
HPUHAIIEKAT Pa3IMYHBIM THIIAM 1 00pasyIoT npsamoti Keasuyeon [2).

3aMKHYTHIE 63 CaMOTIEPECeUeH i JIMHIM TIOCKOCTH A MOTYT GHITh OHOCTOPOHHHMH, HE
pasOuBarouavy F Ha uacT, ¥ IBYCTOPOHHMMH, Pa3OMBAIOIIMMI [ Ha JBe CBSI3HBIC UACTH.
Iycrs Ha mmockocTd H G — 3aMKHYTas JBYCTODOHHS JIOMAHAs 0e3 CaMOIEpECEUEHHI,
coctosmas w3 N 3BeHbeB. OnHA U3 OONMAcTell IDIOCKOCTH M, OrpaHMUEHHBIX JOMAHOH G,
romeoMopdHa cKy, 0003Ha4MM ee f3, a npyras — qmucty Mébuyca ¢ npipkoid. OObenuHeHne
NoMaHoii G 1 obnacty P HazoBeM N - pebepruxom mockoctd H (em. [12]) ¢ epanuyeri 6 n
grympentocmuio . HekoTopble THIIBI N - PeBEPHUKOB TIOCKOCTH H HMCCIIENOBAHBI B PaBoTax
[2-11]. B nanHoii paGoTe HCCIENI0BAH 0COOOI0 BH/A YETHIPEXPEOEPHHK IIOCKOCTH H.

ABTOp BBIpakaeT OrarofapHOCTh HaydHOMY pykoBouTento JI.H. PomakiHoif 3a mmoctaHoBKy
3a/1a4K U COBETHI T10 €€ PEIICHHUIO.

2. OmnpesieieHne M JOKA3aTeIbCTBO CYIIECTBOBAHMS TPHIIPSIMOYTOJIbHUKA. J[Be TIpsIMbIe
PpacIMpeHHOH THUIepOOTMIECKOH TIIOCKOCTH H? uveroT ozt oG niepreHauKyssp. [loatomy
HA IUIOCKOCTH H He CyIECTBYeT UETHIPEXPEOCPHHKA C HUCTHIPHMS MPSMBIMH  YIIAMH.
UeThIpexpebepHUK TIOCKOCTH H ¢ TpeMs MpAMBIME YIJAMH HA30BEM MPURDAMOY20TbHUKOM.
Jloka>keM ero CyIecTBOBaHHE.

Iycts Ha miockoctit H: AjAyA; — HEKOTOPBIIT ABTOMOMAPHbII TPEXBEPIIHHHUK TIEPBOTO POA
OTHOCHTEJIHO a0COJIFOTHON OBAIbHOM JIMHUM Y, BEpIIMHA A; KOTOPOrO PacrojioKeHa BHYTPH
abcomota. Yepes Touku A, U A;, TIONFOCHI OTHOCHTENIBHO a0CoMoTa npsiMbix A;A; u A4,
MpoBeeM MpsIMbIe COOTBETCTBEHHO & W b, He comepkamme Touky A;. Torma A4, 1A As,
alAiAs, b1AA,. Tlyete anNAjA; =B, bnAjA, = D, an b = C. YerbipexpebepHrK
A;BCD conmepxuT TpH IpsMBIX KBa3HyTJIa, CIEAOBATENBHO SBISETCS TPHIPSMOYTOJBHHKOM.
Cy1ecTBOBaHUE JIOKA3aHO.

Iycte B mpom3BoibHOM TpHIpsiMoyronbarke ABCD yriibl mpH mocieoBaTeIbHO B3STHIX
BeprumHax D, A, B siistrorest npsivbiMu kBasuyriiam. [lockonsky AB 1 AD, npsivsie AB n AD
Herapabonmueckue W pasHbix TuroB. [Ipemnonoxkum, yro AB (AD) — rumepOonmyeckast
(omarideckas) mpsvast. M3 yenosust BC 1 AB (CD L AD) cnenyer, uro npsmas BC (CD)
armnTHyeckast (runepOonyeckas). [1o3ToMy BHyTpeHHME yron TpurpsiMoyroiibhika ABCD
npu BepumHe C SBISETCS KBa3HYIJIOM, HA30BEM €r0 C80O0OHbIM YTIIOM TPHUIIPSIMOYTOJIBHUKA
ABCD. Bepiuuny A (C) tpurnpsimoyronbhrika ABCD Ha30BeM 0cHo6HOI (c60600HOIL), @ BEPILIHY
B (D) - eunepbonuueckori (ammunmuueckour). Pebpo AB (AD) HazoBeM OCHO8HbIM
eunepbonudeckum  (ammnmuyeckum), a peopo CD (BC) — c80b00HbIM  cunepbomuueckum
(onunmuyeckum). IpsMyro, coneprkaliryro pedpo TPHIPSIMOYTOIBHUKA, HA30BEM €TI0 CHOPOHOIL.
Tur CTOPOHbI COOTBETCTBYET THITY pedpa.

3aMeTHM, YTO DJUIHNTHYECKHE CTOPOHBI TPUIPSMOYTOJNBHUKA HPOXOIAT Yepe3 MONIOC €ro
OCHOBHOW  THMIIEpOOJMYECKOM  CTOPOHBL ~ DTOT —TONIOC HE  MNPUHANISKAT — pebdpam
TPUMPSIMOTOJIBHHKA, TaK KaK B MPOTHBHOM CIlydae TIPaHMIA TPUIPSMOYTOJNBHIKA HMEeT
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camorepeceyeHue. [loaToMy umnTHICCKUE pedpa TPHIPSIMOYTOJIBHUKA — KOPOTKHE OTPE3KH, HE
TIPEBBIIIAIOMIHE TOIOBUHBI AIUTAIITHYECKON TPSMOHA.

3. Teopema 0 ¢cBOOOJHOM YIJIe TPHIIPSIMOYT0JIbHHKA.

Teopema 1. Yzon npu céo6oonoti eepume mpunpsmoyeonshuxa niockocmu H aensemcs
2UNepOONIUUECKUM K8AZUYZIOM.

Joxasamenscmeo. Tycts ABCD — TpIpsSMOYToTbHHK II0CKocTH H. 3a/1auM KaHOHHUECKHit
periep R* = {A,,A,, A3, E} mepBoro Tima, Tak, 4toObl KoopimHaTHas mpsMast AA; (AjA)
cofiepyKajia OCHOBHOE THIIepOoNnyeckoe (dmumnTideckoe) pedpo AB (AD) TpHnpsMOYrobHAKA
ABCD. B pemepe R* Bepummsl A, B, D MOXHO 3amath  KOOpIMHATAMI:
A(1:0:0),B (b:0:1),D(d: 1: 0), rue b u d — BemecTBenmbie napamerpsl. Ipsambie AB 1 A;D
OpTOTOHAIBHBI IIPSMBIM  cootBercTBerHo AB u AD u 3amambl B R KOOpIMHATAMIL:
A;B (1:0:=b),A3D (—=1:d:0). Touxa C kax mepeceuenwe npsmMbix A,B u A;D wumeer
xoopruHathl (bd: b: d).

Iycts Touka Q — momoc mpsivoit CD otHOcHTeIbHO abcomora. Torma B periepe R Touka Q
umeer koopmuHatel (—1:d:0) (cm. [2]), a mpsamas CQ — xoopmuuatsl (—d?: —d: bd? + b).
Touxa T mepeceuerms mpambix CQ u AA; samama B R koopmumaramu (0: bd? + b: d).
Ipoekimst Cy; Toukn C Ha mpsmyro AA; m3 Toukn A mmeer koopmuratel (0: b d).
HernocpenctBenHoe Bbrumcnenne aaet (AACyT) = & +1>0. CreoBaTeIbHO, TOUKA |
MPUHAICKAT TOMY K€ KBA3HOTPE3Ky MEKIy TodukamMu A, U As, uto u Touka Co. 3Hauwr,
BHYTPEHHUH KBazuyron Tpunpsmoyronbauka ABCD mpu Beprumbe C comepykur mpoxojsmmi
uepe3 C mepmenmukymssp CQ cBoelt rumepbonmueckoii croponl CD, Te. smisercs
TUIepOOITITYeCKUM KBa3uyTIioM [2, ¢. 113].

Yro 1 TpebOBaNIOCh I0Ka3aTh.

4. Teopema 0 IUIOLIATH TPUTIPSIMOYTOIHHHKA.

Mepa runep6OIIecKoro KBasHyTIia MIockocTH H paBHa & + i% , TJIe 0t — BELLECTBEHHOE

TIOJIOKUTENBHOE YrCIo (eM. [2, 1. 4.5.3]). [Toatomy cormacHo Teopeme 1 cymma Mep BHYTPEHHHX
YIVIOB TPHIPAMOYTONBHHKA TII0CKOCTH H paBHa 2im + g, T/Ie @y — BEIIECTBEHHAs YaCTh Mephl
CBOOOITHOTO KBa3HyIJIa JAHHOTO TPHMPSIMOYDIUTbHWKA. Bemmcrmas ¢opmyne (3.1) w3 [10]
TUTONIA/Ib TPUMPSMOYTOTBHAKA KaKk 0000IIEHHOr0 MHOropedepHHKa 0e3 apaboMaeckux peoep,

JIOKQKEM CITS/IYIOLILYIO TEOPEMY.
Teopema 2. [Tnowads S mpunpsimoyeomvhuxa niockocmu H, mepa & c60600n020 Keazuyena

LT
Komopozo pasna &g + L=, Mooicem Obimb ebiuLCTEHA NO PopmyIam

5= p?(a=i3),5= ayp? ()

3aMeTIM, UTO TPH JIOKA3aTeTbCTBE TCOPEMBI O TIIOMIA/N IUIANITHYECKOTO YeTHIPEXyTOIbHAKA
Caxkepn [7] B IpOMEKYTOUHBIX PACCy)KICHHSIX ObLIa TOMydeHa (opMyIta BEIpaKEHNS TUIOMIA I
TPUTIPAMOYTOIEHAKA TIIOCKOCTH [ depe3 JUMHBI ero peGep, OCHOBHOTO SIUTHIITHUECKOTO H
CBOOOJTHOTO THTIEPOOIITIECKOTO.

CrHcoK HCOTb30BAHHOI JTHTEPATYPHI
1. Posendens b. A. HeeBkimmosl mpoctpancTsa. M.: Hayxa, 1969.
2. Pomakuna JI. H. TeomeTprst rumepOosiieckoi IITOCKOCTH MOJNOKUTENBHOH KpUBU3HBL Y. 1:
Tpuronomerpus. Caparos: 13x - Bo Capar. yH - Ta, 2013.
3. Pomakuna JI. H. T'eometpust rurnepOOmueckoi TOCKOCTH TTOJIOKUTENbHON KPUBH3HBL Y. 2:
IpeoGpazoBanus 1 pocThie pazduenus. Caparos: 13n - Bo Capar. yH - Ta, 2013.
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YK 519.654
A.A.CBHCTYHOBa
acrupant 2 roza ooy4enust Cam[ TY
r. Camapa, Poccuiickas Oeneparms

AJIT'OPUTM OLHEHKU ITAPAMETPOB HAIIPSI’KEHHO - AE@OPMUPYEMOI'O
COCTOAHUA NOBEPXHOCTHO - YHTPOYHEHHOI'O NOJIYIIPOCTPAHCTBA

ITpu pacuere 1 uccie0BaHNUN HONEH OCTATOUHBIX HAPSDKEHUI U IUIACTUYECKUX Aedopmartuil
B TIOBEPXHOCTHO YIPOYHEHHOM IOJTYIPOCTPAHCTBE OJHOM M3 OCHOBHBIX 3a/1a4 SIBJIETCS 3a1a4a
JIOCTOBEPHOH ~OLICHKH I1apaMeTpOB  ANMpPOKCUMALMHM  SKCIIEPUMEHTATIBHBIX  3aBHCHMOCTEH

OCTATOYHBIX ~ HAIPSDKEHHIT ax(z). Ora  anmpoKCHMAIWsi, Kak MpABUIO, OIMUCHIBACTCS
aHanMTHYecKor (yHKiwen Buma [1]

o.(2)=0, exp[—ZZJ -0, exp[—azzJ, 0]
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rae 0,, 0, U @ — NapaMeTpsbl, HOIEKAIINE OIPEIEICHUIO, IPU ITOM JIOJDKHO BBITIOHSATHCS
yCIIOBUE, SIIOpa HANPsKEHUs O, (Z) HOJDKHA ObITh CaMOYPaBHOBEIIGHHOH, T.€. JOJDKHO
BBITOJIHATHCS YCIIOBUE

TO‘X (2)dz=0.(2)

VI3BeCTHBI MOIXON K PEIICHHIO JTOH 3amadyl He Mpe/liojaracT B CBOUX aITOPUTMax
NPUMEHEHHSI CTaTUCTUYECKHX METOZIOB 00pabOTKM pe3yJibTatoB KcrepuMeHta. OH, Kak
MPABHIIO, KCTIONB3YeT HH(OPMALIHIO O IBYX, CIICHHATIEHBIM 00pa30M BHIOPAHHBIX, TOUKAX KPUBOU
(1) 1 nomoMHUTENBEHOE YCIIOBHE, CBSI3bIBAIONIEE € mapamMeTpsl. [Ipr 95ToM MpakTHIecKy BCe TOUKN
SKCIIEPUMEHTA B BBIUMCICHUSIX IApaMETPOB 3aBUCHUMOCTH (1) HE y4acTBYIOT, YTO SIBIISCTCS
CYILECTBEHHBIM HEJIOCTATKOM TaKOTO METOIa.

Tpeiaraercss HOBBIH YHCICHHBIA METOJ ONPEIEICHHS HAa OCHOBE OSKCIEPUMEHTAIBHBIX
JAaHHBIX ~ IapaMEeTPOB  HANPSHKCHHOTO  COCTOSHHSL  TIOBEPXHOCTHO  YIPOYHEHHOIO
HOJYIIPOCTPAHCTBA. B OCHOBE MeTOa JIKUT CPEHEKBAAPATIYHOE OLCHUBAHNE KOI(D(DUIMEHTOB
PA3HOCTHOTO YPaBHEHWSI, OIHCBHIBAIOIIETO PE3yJIBTAThl JKCIEPHMEHTAa U1  KOMIIOHEHTBI
OCTATOYHBIX HAINPSDKCHUH, BO3HUKAIOIMX B IIOBEPXHOCTH YIPOYHEHHOTO IOJIYNPOCTPAHCTBA
TOCJIE TIPOLIETYPbI TIOBEPXHOCTHOT'O ILIACTUYECKOro J1eOpMUPOBaHHS. AJITOPHTM 3TOr0 METO/Ia
BKJIFOYACT CJICIYIOIHME OCHOBHBIC TAIIbL:

— TOCTPOCHHE PEKYPPEHTHOH (HOPMyIIbI, CBS3BIBAIOLICH HECKOJIBKO I10CIISOBATEIBHBIX
JHCKPETHBIX 3HaYCHMUIT 3aBUCHMMOCTH (1) KOMIIOHEHTbI HanpshkeHui o, (2);

— pa3paboTKa pPa3HOCTHBIX YPABHEHMH, OIMCHIBAIOIIMX pPE3yJIbTaThl HAOMIONEHUH 1
YUUTBIBAIOIIMX CITy4aifHbIi pa30poc B TaHHBIX SKCIIEPHUMEHTA;

— (hopMHpOBaHKE Ha OCHOBE PA3HOCTHBIX YPaBHEHUI 000OIIEHHON PErpecCHOHHOM MOJIENH,
KOO(p(DHUIMEHTHI KOTOPOM W3BECTHHIM 00pa3oM CBf3aHbI C TapamMeTpaMH  HCCIEILyeMOi
3aBrcMocTH (1);

—  CPEIHEKBAJIPATHYHOE OLICHUBAHUE KO PUITMEHTOB 0O0OIIICHHOH PErpecCHOHHON MOJIEIH,
B OCHOBE KOTOPOTO JIOKWUT MHHHMMHU3AIMSI CyMMBI KBAJpaToB OTKIOHeHW Moxermn (1) ot
PEe3yJITaToOB HAOIIOIEHHMIT TT0 BCEM TOUKaM SKCIIEPHMEHTa;

— BBIUMCIICHHE [apaMETPOB KOMIIOHEHTbI OCTATOYHBIX HAINpPsDKEHWH, BOSHMKAIOIMX B
YIPOYHEHHOM CJIO€ MOy POCTPAHCTBA;

— OLEHKA IOIPEIHOCTH PEe3yJIbTaToB BBIYMCICHUH, a TAKKe AJEKBATHOCTH IMOCTPOCHHON
MO/IEIIH Pe3yJIbTaTaM SKCIICPUMEHTA.

Bbia nmoctpoeHa cructeMa pa3HOCTHBIX YpaBHEHHIH TIPH y4deTe yCnoBus (2), M OHa UMEET BHT:

. o _ 3)
YooY =AM Y, +M LY, — ))'I(I)mkmk—z + A(I)ﬂ;(l)mffl - 2/12(I)2mk71 Vi) +

+/12(22“)yffl)+77k,
=&Y, —AMm )+ 2/122“)5}4 (&(i)mkq =YD T EL Y =AM,
m, =exp(-7°k*), k=2,N-1.

A =0,, A, =exp[-ar’],o, =o,a. 4)
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DopMyIibl (4) TO3BOISIIOT MO HAHIEHHBIM CPETHEKBAIPATHIHBIM OIEHKaM KO3((HUIIEHTOB
PA3HOCTHOTO ypaBHeHus (3) BBIMUCIUTH HApaMeTphl o, , 0, U  Mogemu (1).

JI71s1 BBIYMCIICHUST CPE/THEKBA/IPATUYHBIX OLICHOK KOA(D(PHUIIMEHTOB Pa3HOCTHOTO ypaBHeHus (3),
00€eCrevnBaroIMX MUHIMYM OTKJIOHEHHsI MozieiH (1), OIUCHIBAIOIIEH KOMITOHEHTY HaIpshKeHHH
0,(2), OT SKCIEPHMEHTAIBHBIX JaHHBIX, HCIIOIB3YeTCs] OOOOIICHHAS PErPECCHOHHAsT MOZICIb

b=FA1+n;

BHIa { _ ¢ 7 , TAC b:(yoaypyoyzs'”oyNsnyl)T’ ﬂ:(ﬂl’ﬂ?)T’ gz(gov'-sngl)T’
1= Pe,
77:(7715'“977N )T'

Jlnst BbimonHers TpeGosarms ¢ = HPA"b -P! FﬂLH2 —> min aIrOPUTM YHCIIEHHOTO METO/IA

Ha OCHOBE OOOOILECHHON PErpecCHOHHOM MOJENM MCHOJB3YeT HTEPALMOHHYIO TIPOLEIyPY
YTOYHCHHSI CPEHEKBAJPATHYHBIX OLCHOK A, KOI((QUIICHTOB PasHOCTHOrO ypaBHEHHs. OJTa
TPOLIE/Typa MOXKET OBITh OrrcaHa (HOPMyJIION:

I+ T — - T —
A0 {[FT +8],D], + (DF“,'A):(,]) }Qi(‘,)Fﬂ,l} {Fj}.)+B}.,D,L.)+(DF(.)-A2<.,) }Q,:(‘ub,

e i =0,1,2,...— Homep uTeparym,

P'(b-F2) 0 0
o 0 P'(b-F2a 0
Uy =(P") P By = : A : ) : : ’
0 0 -« P (b=F21)
dP, i dP db, | db, dF, | dF,
DP[anN] i DB[NXV‘] =0, DF[NX"J
d4 id dz, i dz, da, ida, |
20 -0
0 A - 0
A, 1= "
[P T 010
00 - A

HauanbHoe npuOmmKeHre BeKTopa CpetHEKBAIPaTHYHBIX OLIEHOK A°) Mosker GbITh HaitzeHo
. N -1
W3 YCIOBMS MHMHUMM3ALMK  HEBSI3KH ||77||2 —min 1o ¢opmymre A = ( F' F) F'b.

JlocTaTouHble  YCIOBUS ~CXOIMMOCTH — WTEPALMOHHON TPOLICAYPhl  PACCMATPHBAIOTCS |
HCCIeyroTCs B [2].

JIisi TpOBE/ICHHST YMCIIEHHO AHAIMTHYECKOTO HCCIIEAOBaHHN S(D(PEKTUBHOCTH YHCICHHOTO
METO/Ia OTPE/ICIICHHUS IApaMETPOB OCTATOYHBIX HANPSHKCHUH ObLIO pa3paboTaHo MpOrpamMMHOE
cpencTBo Ha si3bike CH.

BbUl NpUMEHEH KCIIONB3yeMbIii B MEXAHUKE METOJI OIPEJIENICHHUsI apaMeTPOB OCTATOUHBIX
HaIPsDKCHHI, a TakKe pa3pabOTaHHBIA ATOPUTM Ha OCHOBE PA3HOCTHBIX YpaBHEHHH. JlaHHBIC
HpUBEZCHBI B Tabmue 1.

Tabmuua 1. CpaBHEHHE TTOTYYCHHBIX PEYJIbTATOB

o, o, a s?
M3BecTHBIN MeTOT 118,885 | 1118,885 88,576 18.52 %
PaspabotanHbIii anroputm 105,737 | 985,0096 86,781 10.72 %
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Pucynok 1 - I'pauik 3aBUCUMOCTH 0x= 0% (Z).

Takum 00pa3oM, NPUMEHEHHE YHCICHHOIO METOAd, B OCHOBE KOTOPOTO  JIGKHUT
CPEIIHEKBA/IPATUYHOE OLICHHBAaHHE KOI(DUIIMECHTOB Pa3HOCTHOIO ypaBHEHHMS, IIPH pacyere |
UCCIIEIOBAHIN OCTATOUHBIX HAIPSDKCHNH HPY IOBEPXHOCTHOM YHPOYHEHUH IIOJIYIIPOCTPAHCTBA
MO3BOJISICT IOBBICUTH aJIeKBATHOCTb MOJICIN SKCIICPUMEHTAIBHBIM JAHHBIM M, TEM CaMbIM,
JIOCTOBEPHOCTB OLICHOK [TapaMEeTPOB HAMPSKEHHO Ae(OPMHUPYEMOTO COCTOSIHHSL.

BUBJIMOI PAOMUYECKHI CIUCOK

1. Pamuenxo, B.IL Ilomsydects M penakcarysi OCTaTOYHBIX HANPSDKEHWH B YIPOYHEHHBIX
koHcTpykiwsix / B. I1. Panuenko, M.H. Caymkun M.: MariHoctpoenwe - 1, 2005. —226 c.

2. 3oreeB B.E. Maremaruueckre OCHOBBI MOCTPOEHHS Pa3HOCTHBIX YpaBHEHMM I 3amad
rapamMeTprieckoil uaeHTnukaimy / BectHnk CamMapcKoro rocyfapcTBEHHOTO TEXHHYECKOTO
yuauBepcuteTa. Cepust Dusuko - Matematuueckue Hayku, 2008, Ne2(17). C.192 - 202.

3. 3oree B.E. Ilapamerpudeckast nueHTU(GUKALNS JTMHEHHOW IWHAMIYIECKOH CHUCTEMBI Ha
OCHOBE CTOXAaCTHYECKHMX Pa3HOCTHBIX ypaBHeHuit / Maremarudeckoe moenupoanie, 2008, Tom
20, Ne9, C. 120 - 128.

© A.A. CBuctyHoBa, 2016

YK 535.015
N. I1. Cuannpbina
CryneHt ¢usnko - MaremaTnyeckoro daxyssrera O TTY
I'. Openbypr, Poccuiickas deneparmst

METOJUKA IPEIIOJIABAHUSI HEJTMHEMHOM ONTUKU B BBICILIMX
YUYEBHBIX 3ABEJEHUAX

B Hacrosiiee Bpems HeNMHEHHAs OINTHKA SBJISETCS JUHAMUYHO PAa3BUBAIOLIEHCS 00IacThIO
(U3uKY, KOTOpasi MOCTPOEHA HE TOIBKO TEOPETHYECKH, HO U HMMEET OOMIBLIOE MPAKTHYECKOS
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NPUMEHEHHE, YTO MO3BOJSIET pellaTh MHOTHE WH)KCHEPHbIE W TEXHMYECKUE IPOOJIEMBI.
HUccnenoBanre HEIMHEWHBIX ONTHYECKUX SIBICHHE CIIOCOOCTBOBAIM Pa3BUTHIO JIA3EPHOM
TEXHUKH, OITOBOJIOKOHHBIX CHCTEM, TAIOKE HENIMHEHHBbIC SIBICHMS HAlUIM TNPUMECHEHHE B
MEJAINHE 1 YKOJIOTUHL.

Tlocne craHoOBneHMS HEIMHEHHON ONTHKM KaK OOJBINIOTO M MEPCHEKTUBHOTO paszena
nosiBIUIach TipoOrieMa: n3ydeHne HenmMHeHHoW ontukn B BY3ax. B Teuenwe Heckombknx
JgecaTwieTnid B TexHudecknx BY3ax paspabareiBaich paboune HpOrpamMMbl, KOHCIICKTHI
JIeKLMH, CIiell. KypcoB, METoJM4ecKHe rocodus. B Hacrosiee BpeMs BO MHOTMX TE€XHHYECKHX
BY3ax unrarorcst pazmidHbIe Kypehl 10 HEMMHEHHOH ONTHKE, pa3pabOTaHbl OOJIbIIIE YIeOHO —
METOJJUIECKHE KOMILICKCHI.

[NpoanamupoBaB paboure MporpaMMbI M METOIMIECKHE Pa3pabOTKU PA3IIIHBIX KypCOB 10
HEJMHEHHOM ONTHKE, B TEXHMYECKUX M KIacCHuecknXx BY3ax, Mbl OOHapyXwm, 4To He
CYLIECTBYET €JMHOM METO/IMKH M3JI0KEHUsI TaHHOTO Kypca. [Tostomy, Berana npobiiema, Kakum
00pa3oM OpraHuM30BaTh JaHHBIA Kypc [UIS €ro pealns3allid B Iegarorudeckux BY3ax u
JNajdbHEHIell ajanTaiMd B IIKOJBHOM MporpaMMe B BHIE OSJIEKTUBHOTO Kypca Ul
CTapIICKIIACCHUKOB.

C 0f1HO¥ CTOPOHBI, OJTHAM W3 BXKHBIX HATIPABJICHUH B METOMIMKE 00OYUEHNH (DH3UKE SIBISIETCS
HCTOPHKO - METOZIOJIOTMYECKoe cozepkaHue Kypca. [locTpoeHne Kypca ¢ HCIIONB30BaHHEM
NPUHIMIIA MCTOPU3MA, MCIOJIb30BAaHWE B OOYYEHWM IPHHIMIOB W3 HMCTOPUM BayKHEHIIMX
HAYYHbBIX OTKPBITHH, JIEMOHCTpAIMM POJIM JIAHHOW BETBHM HAyKH B OOILECTBE M HA PA3IMYHBIX
JTanax MCTOPUM Pa3BUTHS OOLIECTBA, MH(OPMALWMSA O XKU3HEACATEIBHOCTH YYCHBIX, BCE 3TO
MOMOraeT IOCTPOMTH OoJiee MHTEPECHOE COZepKaHHWE Kypca, caenarth ero  Oomee
3arromuHarommmMcst. [Ipy amanrarmm Kypca JUisl IIKOJIBHIKOB BaKHBIM (DAKTOPOM SIBJISIETCSI TO,
YTO KypPC OKa3bIBACT 3HAYMTENIBHOE BIIMSHHUE HA (JOPMHUPOBAHKE Y YHAIIMXCS HE TOIBKO CHCTEMBI
KOHKPETHBIX 3HaHHH, HO M OKa3bIBACT BJIMSHHUE HA CTAHOBJICHHE Y YYAIIMXCS CUCTEMBI yXOBHO —
HPAaBCTBEHHBIX IICHHOCTEH, MO3WIIMA M WAEATOB, KOTOphIC B JajbHEHIIeM OyayT BIMSATH Ha
JKU3HEZIEATEIBHOCTD YHAIIerocs, €ro JJMYHOCTHOE U IPOECCHOHAIBHOE CTAHOBJICHHE.

J1ist Tor0, 9TO OBI COCTABUTE KypC HEJTMHEHHOM ONTHKH, H3I0KEHAE KOTOPOTO OyZIET OCHOBAaHO
Ha TIPUHIIATIE UCTOPH3Ma, MBI BBISIBIJIM CaMble M3ydJaeMble HeJIMHEHHbIE onTHyeckue SQeKTs! 1
SIBJICHHSL, ¥ COCTABUJIH TaOJIMILy B COOTBETCTBUH C JIATAMH OTKPBITHS JAHHBIX (PEKTOoB (Tabiuia

1.

Tabnuya 1. Céoonast mabauya ucmopuieckux OmKpblmuLl HeUHeHbIX ONMUYecKux 3ghexmos

Ne | T'on oTkpbITHS Hazganune Dddexra Vuenslii (HbIe)
1 1875 Oddexr Keppa JIx. Kepp
2 1928 CrioHTaHHOE paccesiaue | JI. Y. Manpensiiram,
Mamnzernbliirama — | I'. C. Jlanncoepr
Bprommosna
3 11928 PamanoBckoe paccesHye Y. B. Paman, K. C.
Kpurnan
1947 Tonorpadwuueckwii adpdexr | 1. 'abop
5 | 1961 JIByx(oToHHOE B. Kaiizep, DO. JL
TOTJIOIIEHNE T'apper
6 | 1961 I'enepanms Bropoii | I1. ©panken
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OITIYECKOI TapMOHHKHI
(yZIBOCHHE YacTOThI)

7 | 1963 -1964 leneparms  Tperbeit | 1. @panken
YeTBEpTON OITUYECKOI
TapMOHHKA

8 | 1964 BommyxnenHoe  paccestHue | Y. X. Taync
Manzensirama -
bprommosna

9 | 1965 ®azoBas  camomonyssiws | H. @. [Tmmnenkuii, A.
(camookycHpoBKa, P. Pycramos

camo/1e(h)OKyCHpOBKA)
10 | 1980 TeruoBas nedoxycupoka | A. I1. CyxopykoB

[poaHami3upoBaB TaOMULY, Mbl IpeUIaraeM METOMKY IOCTPOEHHS! Kypca, OCHOBAHHYIO Ha
HPHHLIATIC KCTOPU3MA, TO €CTh U3J1araTh Kypc B COOTBETCTBHH C HOPSIKOM OTKPBITHS OCHOBHBIX
HEJIMHEHHBIX ONTHYeCKuX 3(¢ekroB, HaunHas ¢ 3pdekra Keppa u 3aKaHuMBas TEIUIOBOM
NeOKYCHPOBKOH M TOJUTCXHUYECKMM 3HAYCHHEM HEIMHEWHOM OINTHKH, KaK HAyKd B
COBPEMEHHOM MHPE.

C npyroii cTopoHsI, JII000e 00y4eHHE CTPOUTCS C Y4ETOM MPUHIMIA YCIOKHEHHs. Takke,
YUUTBIBAS TPHUHIMIBI CHCTEMATHYHOCTH U IOCIEOBATENBHOCTH B OOYYEHNH, MBI MOCTPOUM
METO/IMKY Kypca HEeTMHEIHOM ONTHKH, OTJIMYHYIO OT METO/IMKH, IOCTPOSHHOM paHee.

Mb1 cunTaem, 4TO B Kypce HEMMHEHHOW ONTHKM JOIDKHBI M3y4aThCsl CamMble W3BECTHBIE U
HanOoIIee MPHUMEHHMBIC HETMHEHHBIE ONTHYeCKUE YP(EKTHI.

Coneprkanue Kypca:

[Monsitne HenmmuelHOCTH. HenmmHeHHOCTh B (hH3HKe.

[penmer nemmueliHoN onTuky. OCHOBHBIE TOHATUS HETMHEWHOMN OTITHKH.
Henmneiinsie onideckue S3QQeKThL.

Knaccuduxaripst HeTMHSHHBIX OMTHYSCKUX S(P(PEKTOB;

5. Mopenu B3aUMOJEHCTBUS HMHTEHCHBHOIO OINTHYECKOrO H3TyYeHHsI C BEIIECTBOM
(kTaccrdecKast IMHEHHAs MOJIENb; MOJENb OCIUIATOPA; IEMEHTEl MHOTO(OTOHHOH ONTHKH,
HOMHEIHbIe  3(QQEKTBI, CBA3aHHBIE C HEMMHCHHBIM IIPEOMICHHEM CBETa;  (pasoBas
CaMOMOJTYJISILIHS);

6. Paccestnue bpusutosHa. Paccestnue Pamana. [TapameTprueckue mporeccsl;

7. OCHOBBI TEOPHH COJUTOHOB;

8. Tonorpadus;

9. TlpuMeHeHHe HeTTMHEHHBIX ONTUYECKUX I(QQEKTOB.

B KauecTBe IEMOHCTPALMOHHBIX 1 J1a00PATOPHBIX PAOOT MOMKHO UCIOJB30BATH IKCIEPUMEHT
1o TeroBoi nedokycupoBke [1, c¢. 537], NEMOHCTpalMO 3allCH U BOCCTAHOBJICHUS
TOJIOrPaMMBI, & TaK ke, HCTIONB30BATh Pa3IIYHBIC IM(POBBIC 00pa30BaATENBHBIC PECYPCHL.

B =

Crnmcok HCI0/1b30BAHHOI JIUTEpaTypbl:

1. JI A. Arees, M. T'. Kynega, P. I'. SIposas. IIpocToil 1eMOHCTpaIMOHHbII SKCIEPUMEHT 110
HEJIMHEWHOM ONTHUKE (TerioBast Je)OKYCHPOBKa JIA3EPHOro M3IIyueHusl) // Yernexu (pru3nyueckux
Hayk. — 1987 . —tom 151, Ne3 — C. 537

© W.TI. Cunniipiaa, 2016
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YIK 5745
A.H. Asapos, H.B. Tpoenkos
CTYZIeHT
€CTECTBEHHO - Teorpaduuaecknii (paxyprer
BpsHCKMIi rOCyAapCTBEHHBIN YHUBEPCUTET
r. bpsiack, Poccniickas ®enepanys

KOMBHUHHPOBAHHBIN CIIOCOB OLEHKH 3AIIBLIEHHOCTHU T'OPOICKHX
TEPPUTOPUI

DKCIpece - MarHOCTHKA COCTOSHUSI Cpelbl — OCHOBHOE HAIpaBJIeHME HCCIICIOBAHUS B
COBPEMEHHOM MOHHTOpHHTE. BHOMHIMKAIWS TPEeICTaBisieT IIHPOKUE BO3MOXKHOCTH IS
ObICTPOro M MH(OPMATUBHOTO ONPEACIICHHS COCTOSHMUS aTMOC(EPHOTO BO3IyXa M JPYTUX CPe
obutanus. OHAKO TPUMEHEHHe KOMOMHHMPOBAHHBIX CIOCOOOB OLICHKM BO3MYILIHOH Cpeibl B
TOpOZaX — CepHsl UCCIIEJOBAHUH, PECTABILIONINX OMpeaeIEHHbIN nHTepec [ 1, c. 14].

ems paboOTBI — ONEHWTH IBUICYACP)KUBAIOILYIO CIIOCOOHOCTH JIFICTOBBIX —IUIACTHHOK
JIPEBECHBIX PACTeHHHI M WX PEAKIMH Ha 3arpsi3HEHHE aTMOC(EpPHOro BO3AyXa B KpPYIHOM
ypOooKkocucTeme. JIMCTOBBIE TUIACTUHKH KaK aCCHMIIPYIOIIMI ammapar BBICIINX PAaCTeHUH —
HanOoJIee YSI3BUMOIO YacTh OMOMHIIMKATOPOB OT COCTOSHHUSL KOTOPOH 3aBUCAT Cpeioo0pasyrole
CBOMCTBa JPeBECHBIX BHUIOB [2, c. 35, 98, 155]. /laHHble paboThI MPEACTABICHBI ISl KPYITHOTO
ropoza Bpsircka (HeuepHo3embe PD) 1 ()OHOBBIX BHIOB TPUIOPOIKHBIX 3€NEHBIX HACHKICHHN 1
necomapka Porma ConoBbr: K11€Ha OCTPOIIICTHOTO, OEPE3BI TTIOBHCIION, JIUTIBI CEPALICTICTHOMN.

[Tnomane JIMCTOBBIX IUIACTMHOK JPEBECHBIX PACTEHMH OMNPENEIBUI C HCIOIB30BAaHHEM
KOMITBIOTEPHBIX Tiporpamm [1, ¢. 55]. [t aToro otOGmpaeM JMCTOBBIE IUIACTHUHBI B BBIOODKY.
CkaHupyeM CKaHEepOM IMOBEPXHOCTH OTOOPAHHBIX JMCTOBBIX IUIACTHH, COXPAHSS MOydacMble
n3o0pakenusi B (Qaitnax B rpaduueckom (opmare. OOpabaTbiBaeM MoydeHHbIe (Gailibl ¢
TOMOIIBIO KOMIBIOTEPHOU MPOrPaMMBI, OMPENessis IO lb MOBEPXHOCTU KaKION JMCTOBOU
IUTACTHHEI B BhIOOpKe. OmpenernseM cyMMy IUIOMIA/ el TMCTOBBIX INIACTUH B BeIOOpKe. [Lnomans
JIFCTOBOM TIOBEPXHOCTH KPOHEKI JiepeBa orpeersieM 1o Gpopmyie: Skp=(MxpxSebi0) / MBEIO, rie
Skp - moImaak JMCTOBON IOBEPXHOCTH KPOHBI JiepeBa, MKp - Macca JIMCTbEB KPOHBI JepeBa,
SBBIO - CymMMa IUIOIIAJICH JIMCTOBBIX IUIACTHH JIMCThEB BBIOOPKHM, MBBIO - Macca JIMCTBEB
BBIOOPKHL.

3anbUIEHHOCTH BO3AyXa OIICHUBAIN BECOBBIM METOJIOM TI0 OOIICIPUHATHIM METOAMKaM [1, c.
35;3.C. 16-27].

Hccnenyst mbuieBoe 3arps3HEHHE YL Toposa BpsiHCKa, BBIBIUIM PA3IIIHOE KOJIMIECTBO
TBUICBBIX YACTHI] Ha MPOOHBIX TUIONIA/IKaX KICHKOM JIeHTHI (Tadd. 1).

Tabmuua 1 — I[MbuteBoe 3arpsi3aenne arMocepbl Ha yJUIAX ropojia

Ne | Vimua ropona Ypicto meumHoK Ha 1 cv” (Mm)
1 Vi Hukutnza 11£2,1

2 Ipocnexr MockoBckmit 19+£34

3 Vmuna Jlutetinas 14+1,7

4 V1. Kpacnoapmeiickas 1241,9

5 [Inomans Iaptuzan 9+1,6
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6 Vimra Hyku 7+1,5
7 | Ocr.BI'Y 4+1.2
8 | Jleconapk ConoBbH (KOHTPOIIB) 3£1,2

HauGorbiliee MbUIEBOE 3arps3HeHme Ha npoOHOi momamy (1 cM’) BBISBIEHO HA MPOCIIEKTE

MockoBckuii  (DOKMHCKMIA — paloH),  YIIHIIE

Jlureinort  (bexxwumkuii  paiion),

yIuLe

o v o o 2
Kpacnoapmetickoii (CoBeTckuid paiioH). Uncio MbUTMHOK, OCEAOIIMX Ha | cM™ IOBEPXHOCTH, Ha

LEHTPANbHBIX YNMIAx BpsHCKa NpeBbIIIaeT cpe/iHee 3HAUYCHNE, BBISIBIICHHOE SKCIIEPUMEHTAIIHHO
(Ammxmuna, 2000), a Taxke KoHTpoib (ftecomapk Porra ComoBer) moctoBepro. Hammvenbimee
KOJIMYECTBO MBLIEBOTO 3arpsi3HEHHS HAOMIOAIOCh B KOHTPOJILHOM TOUKe — Jieconapke CONoBbU.

Tabmia 2 — Tyrb! MbUIEBOTO 3arpsi3HEHNS Ha YUETHBIX IUIOMANKaX YiuL I. bpsHcka

Ne | Vmmma ropona Tumbsl BUIEBBIX YacTHL[ Ha
POOHOH TIIOIIA/IKE

1 V1 Huxutuna Kpemuuesas, yroipHast

2 IIpocniexr MockoBckuit Kpemuuesas, yroipHast

3 Vimua Jlureiinas KpemHuesas, yroybHast

4 V. Kpacnoapmetickast KpemHuesas, yroybHast

5 IMnowanp [Naprusan KpemHuesas, yronbHast

6 Vma Hyxu Kpemunesas

7 Oct. BI'Y Kpemnuesas, 3eproBast

8 Jleconmapk ConoBbH (KOHTPOJIB) 3epHOBast, KpeMHUEBAS

Ha Bcex mpoOHBIX ILIOMIA/IKaX 3apErHCTPUPOBaHa KPEMHEBAsI ITbLIb, @ TAKKE Ha BCEX MPOOHBIX
IUIOLIAKAX LIEHTPAIBHBIX YJIUIL[ YEThIPEX FOPOACKUX PaiiOHOB — elle M yrojibHas. B necomnapke
Pomta ConobH npeoOiazaeT 3epHOBas IbUIb, TAKKE OOHAPYKEeHA U KPeMHHEBast. YTOJIbHAS TTBUTH
—9TO OCTATKH CrOPAHHs! TOIUIMBHBIX YaCTHIL B U30BITKE HAXOJISIMXCS Ha YJIMLAX.

BousBisum IJiom@aab  JIMCTOBBIX  ILIACT] WHOMN

MBUICOCATUTEIBHYHO CIIOCOOHOCTH (Tadt. 3, 4).

q)OHOBI:IX JIMCTBEHHBIX  BHUJIOB  HX

Tabma 3 — [ Inormaas TMCTOBOH IIACTHHKH B Pa3HBIX TOUKAX cOopa

Mecro pactenust Mun. S micra (cMm | Make S mucra (em | Cpens. S jmicta
) ) (em?)

Knén, necomapk 77 30,8 148,6

Bepéaa, necomapk 10 41 22

Jluma, 80 M oT Tpaccer 30 57 44

Jluma, ecomapk 32 81 53

Bepéza, 80 M ot Tpaccer 9 54 16,1

Jluma, y Tpaccet 32 104 51

B neconapke Pora CosoBbH 3aperucTprpoBaHa HanOONbIIAS TUIONIA/h JIMCTHEB Oepe3bl

TIOBUCIION U JIUTIBI CEPALIETUCTHOM.
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Tabmmua 4 — KoinyecTBo 1bUIH Ha JIMCTHSIX B Pa3HbIX TOYKax cOopa

Paccrosinue 1o | Macca mmcra c¢ | Macca 4ynCTHIX | Macca rmsut ( T)
HCTOYHHKA TBUIBIO (T) JIACTBEB (T)

3arpsi3HeHust (M)

Kiren, necomapk 33,52 31,72 1,8

Bepesa, neconapk 11,40 10,38 1,02

JIuma, 80 M. Tpacca 18,62 17,91 0,71

Jluma, neconapk 15,25 14,55 0,7

Bepesa, 80 M. Tpacca 6,50 6,37 0,13

JIuna, y Tpaccel 23,11 21,59 1,52

HaumMeHbllee KOJMYECTBO IBUIM 3apErMCTPUPOBAHO HA JIMCTOBBIX IUIACTHHKAX Oepesbl
nioBrciol (80 M ot aBrotpacesl) — (0,13r.); HanOoIbIIIee KOMMYECTBO MBUTA — Ha JIMCTBSIX KIIeHa
OCTPOJIMCTHOTO Ha (POHOBOH TeppUTOpHH — Jieconapka Poria CostoBbH.

[MbuteBoe 3arpsisHEHME atMocepbl B palioHaX aBTOTPAcC paiM4HO. YKCIO MBUIMHOK,
OCENAONIMX Ha | cM° MOBEPXHOCTH, HA NEHTPATbHBIX YJHIEAX BpsHCKa mMpeBbIaeT cpejHee
3HAUCHUE, BBIABJICHHOE SKCIIEPHMEHTAIBHO, a Takke KOHTpoib (iecomapk Pomra ConoBbn),
pa3nuMs 0CTOBEPHBL. PacTeHnst ¢ Hanbosee pa3BUTHIMH JIMCTOBBIMH IUIACTHHKAMU 00JaIat0T
XOPOIIIeH MMbUICHAKOMUTENBHOH CIIOCOOHOCTBIO.

Chnncok MCnoJib3yeMoii JIMTepaTyphbl:

1 Annmpeesa M.B. OreHka COCTOSIHUSL OKpYy’Karolled cpelpl B HACAKICHUAX B 30HAX
TIPOMBILIICHHBIX BHIOPOCOB € MOMOIIBIO PACTCHHUS - UHMKATOPOB. ABTOpE(. IHC. HA COMCKaHHE
y4. CTENEHHU KaHJ. CebeKoxo3. Hayk. — CI16, 2007. — 20 c.

2 Anmxmvuna T.51. [1IKOTBHBIIH SKOJIOTHYECKHif MOHITOPHHT. Y4eOHO - MeTos. Tocodne. — M.:
AT'AP, 2000.—196 c.

3 Bypuureitn AWM. Metoaps! uccienoBaHust 3anbUIEHHOCTH M 3albUIEHHOCTH Bo3ayxa. Kues,
1999.

© AH. Azapos, H.B. Tpomienkos, 2016

YIK 597.08.591.5
E.A. Bypbiknna
K.0.H., JIOIEHT Ka. OHOIKOJIOTH U UXTHOJIOTUN
MI'Y TY um. K.I'. PazymoBckoro
1O.b. Bypbikun
K.0.H., TOIEHT Kag. OHOIKOJIOTH 1 MXTHOJIOT N
MI'Y TY um. KI'. PasymoBckoro

BECEHHUIA UXTUOILTAHKTOH OHEKCKOI'O 3AJIMBA
BEJIOT'O MOPSL

OTpBIBOYHBIE CBEICHHS O TIOMMKAX TMEIarHIeCKMX HKPHMHOK M JIMYMHOK HEKOTOPBIX BHUIOB PhIO
B OHEXCKOM 3aimMBe B BeceHHMH Teprox [l - 5, 17] He MO3BOISIIOT CyIHMTh O COCTaBe
MXTHOIUTAHKTOHA W €r0 PACIpeeNiecHHH B 9TOM BaYKHOM ISl TIPOMBICTA paiione bemoro mopst.
PaboThl B OHEKCKOM 3aJIMBE SIBISUTMCH YaCThIO HAIIMX MXTHOIIAHKTOHHBIX HUCCIICIOBAHMH [§ -
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16, 18, 20 - 22]. MIxTrommaHKToHHyI0 chEMKY npoBoamH Ha cyaHe CUC - 2032 8 - 11.06.1985 1.
(puc. 1). IIpoOer Gpamm kornyeckoid cetbro MKC - 80 ¢ ucosp30BaHUEM MXTHOILIAHKTOHHOTO
crakaHa coOcTBeHHON KOHCTpyKimH [19]. Ha Kakmoi CTaHIM BBIIOMHSUTA TOPH3OHTAIBHEIC
JIOBBI B TIOBEpXHOCTHOM c1toe Boasl (0 - 1 ) mpu 10 - MUHYTHOH IHPKYISIINN CyIHA Ha MaJloM
xoxy. [Tpo6s1 hukcnpoBaim 2 % - HbIM pacTBOPOM (hOpMaIIHA B MOPCKOM BOJIE, & BEIOPAHHBIN 13
HHMX MXTHOIUIAHKTOH XpaHWwm B 4 % - HoM (opmaniHe. Ha kaxnoi craHIMM M3Mepsuv
TEMIIepaTypy BOIBI y MOBEPXHOCTH, KOTOpast COCTABIIsUIA B pa3HbIX paiHax 2,1 - 3,6°C, u Opammt
GaroMeTpoM 1poObI BOJIBI JUTst onpesenieHus e€ conéHoctH (24 - 25%o).

Becennnii uxtrorsankTon B OHEKCKOM 3JIMBE MPEJICTABIICH TI0 CYIIECTBY TEMH YK€ BUAAMH
(Tabm.), uro u B KannmamakmickoMm 3amiBe [15]. OTCYTCTBYIOT JMHIID MPETMYMHKA M JTMYHHKA
TIOJSIPHOM KaMOaikl Kak B HAIIMX IMpo0ax, Tak M B JIOBAaX APYrux aBTOpoB [2, 4]. EBceeHko u
MummH [17] cooOmarT 0 MPHUCYTCTBUM B HX YJIOBAaX MPEMIMYMHOK W JIMYMHOK CEJIbIH,
IIPEMMYIIECTBEHHO B KYTOBOM 00JIaCTH 3aJIMBa.

Puc. 1. Kapra cTanuuii u cxema NocTOsIHHBIX TedueHni B OHesxckoM 3amise benoro mopst 8 -
11.06.1985 1. (110 [6] ¢ U3MEHEHHUSIMHU).

Tabmma
BHuI0BO#1 COCTaB BECEHHEr0 MXTHOMITaHKTOHa OHEKCKOro 3aitiBa benoro mopst
Bun HKD | IIp | JIMY

Clupea pallasi marisalbi Berg, 1923 — 6eomopckast cenb/ip + | +
Gadus morhua marisalbi Derjugin, 1920 — 6estomopckas Tpecka + |+
Eleginus navaga (Koelreuter, 1770) — HaBara + | +
Boreogadus saida (Lehechin, 1774) — caiika + |+ | +
Gymnacanthus ~ tricuspis  (Reinhardt, 1830) - apkruueckuii +
LIJIEMOHOCHBIH ObIY0K
Myoxocephalus scorpius (Linnaeus, 1758) — eBpomneiickuii kepuak + | +
Leptagonus decagonus (Bloch et Schneider, 1801) — nerrraron + | +
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Ulcina oelriki (Liitken, 1877) — ysbisHa
Liparis liparis Linnaeus, 1766 — eBporieiickuii Jiumapuc +
Anisarchus medius (Reinhardt, 1837) — nromneH cpenHuii
Pholis gunnellus (Linnaeus, 1758) — aTianTH4YeCKHii MACITIOK +
Ammodytes marinus (Raitt, 1934) — eBpomneiickasi MHOT0IIO3BOHKOBAsI +
nmecyaHka
Platichthys flesus (Linnaeus, 1758) — eBpomneiickasi peuHas kamoasia +

+ 4+ + + o+

IIpumeyanue: MKp — MKPUHKHU, NP — NPEUIMYMHKY, MY — JUYUHKA. JKUpHBIM mpudToM
0003Ha4YeHbI 0OHAPYKEHHbIC HAMU BUJIbI, 00BIMHBIM IIpudToM —110 [1 - 5, 17].

WxpuHKN M TUYMHKK caiiky, ykazaHHble Ui OHesxckoro m Kanpamakuickoro 3ammBoB [3],
OTCYTCTBOBJIM B HAIIIUX JIOBAX, T.K. Caifka 3aXO/UT Ha HepecT B bernoe Mope JHIIb B HEKOTOPbIE
rofbl. MaounclieHHbIe JTMYUHKI HEKOTOPBIX BHIOB (€BPOIMEHCKAsl JMCHYKA, YepHOOPIOXMIA
JIMTIApHC, OOBIKHOBEHHAsl 3y0aTka) TAkke OTCYTCTBOBAIM B BECEHHHMX Mpodax, HO ObUIM
BBUIOBJICHBI B CEpEe/IMHE JieTa Ha Oojiee MO3IHUX CTIMsIX pasBUTHs [2, 4], 4TO HE OCTaBIsIeT
COMHEHMSI B HUIMYHH HepecTa 3THX PbI0 B OHEKCKOM 3aJIHBeE.

[lenarnueckre MKpUHKA PBIO TPEACTABIECHBI MTOYTH LETMKOM MKPHUHKAMH TpecKH (puc. 2A),
KOTOphIE O00pa3ylOT HAMOOJNbUINE CKOIUICHHS B pakoHax Hepecta (ConoBelKuiA paioH,
I0KHOCOJIOBEIKUH aHTUIIMKIIOHIIECKHI KPYTOBOPOT, paiion Ky30BoB, BO3H 0 - BOB XKyxMyii 1
Kroxrun) [14]. Ukpunkn pedroit kaMOaiTsl ToiMaHbI HaMU JIMIIE y MbIca YXT - HaBosnok (3 9k3 /
JI0B); B Havasie WroHs 1949 T. OHM JIOBIUIMCH TAKOKe BIOJH BOCTOYHOTrO JIssMuIKoro Oepera u B
cepeIHe 3aJIMBa, He 00pa3ysl, IIpaB/a, OOJIBIIMX CKOIUICHHH [S].

Puc. 2. PactipesienieHne YnCIIeHHOCTH HKPHHOK (A) M IPETMYHMHOK - JIMIUHOK (B) ppIo B
ceBepHoii obsacT OHexckoro 3amBa bemoro mMopst (k3. / 11oB) 8 - 11.06.1985.

Hamnbornee BBICOKyIO UHCIEHHOCTH (puc. 2B) mMenn npeyIMaiHKY U JIMYUHKA TIECYaHKH, B
ocobeHHOCcTH Y MbIca YXT - HaBonok (cB. 4000 9K3 / JIOB) M y IOTO - 3arajHOro Oepera o - Ba
B.Conoserxmit (1320 5x3 / 7noB). B 1949 wm 1951 rr. mX BbICOKas KOHIIGHTPALMS
perucTpupoBaiiach Takke BIoib Jismurikoro Oepera, k tory oT CoJIOBELKHX O - BOB M B LICHTPE
3aiuBa [1]. 3HaunTeNbHOE CKOIJIEHHE JITYMHOK eBPOIEHCKOro Kepyaka OTMEYEHO HAMU Y OO0 -
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3amaiHoro Oepera o - Ba b.Comnoerkuit (223 5K3 / 110B). 3aMeTHBIE CKOIUICHHUS MPETNUMHOK H
JIMYMHOK cenbau B Hawane nroHs 2007 roma ObUM NPHYpOYEHBI K MPHOPEKHBIM paioHAM
MPENMYIIECTBEHHO KYTOBO# oOactu 3aymisa [17].

Ha mpumepe HKpHMHOK Tpeckd ObUIO IOKAa3aHO, YTO IIEPEHOC HXTUOILUIAHKTOHA
TIOBEPXHOCTHBIMHA TEUCHHSIMH  OCYIIECTBISIeTCs  morepék OHEXCKOro 3amiBa K IOTy OT
Comnogerkux octpoBoB [14]. Cucrema MOBEPXHOCTHOM IUPKYJIIIIAK BOJ BKIIIOYAET B cels 1Ielb
KpYrOBOPOTOB B COUYETAHWH C BETBSAMH HANpPAaBJICHHBIX TeueHWH. B pesynbrare, B oTmune ot
Kanpanaxmickoro 3amiBa [7, 9, 15], nuHamuka BOA 37€ch HE MPEISTCTBYET, a HA0OOpOT,
CMOCOOCTBYET MPOHUKHOBEHHIO MPUOPEKHOTO IUIAHKTOHA B LIEHTPAJIbHBIC OOJIACTH 3aIMBa C
HOCJIE/LYFOLIMM €TI0 BBIHOCOM KPYTOBbIM TeueHneM beroro mopst B Bosl bacceiina n JIBuHCKOrO
3aJIMBa.
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YIAK 53
JIL.YO. I'pedues, Iomyraiisio M.B., Ocunenko A.B.
T'BOY BIIO YI'MYVY,
T'AY3 CO «/HCTUTYT MEIUIIMHCKUX KJIETOYHBIX TEXHOJIOTHID).

CPABHUTEJIBHAS OIIEHKA BJIMSIHUSI CTBOJIOBBIX KJIIETOK HA
PETEHEPAIIATO BLICTPOOBHOBJIAIOIINXCS TKAHEM ITOCJIE
BO3JIEMCTBUSI MIOHU3UPYIOLLIEIO U3J1YUYEHUSA B BOSPACTHOM ACIIEKTE

Ilpn crapeHMM HPOUCXOIUT YMEHBIIEHHE COZAEPKAHWS CTBOJIOBBIX KIIETOK, IOBBIILICHHE
BBIPOKEHHOCTH aIoNTo3a B TKAHAX, YTO TOCIYXKWIO BBIICTICHMIO amoNTo3a KaK OJHOTO M3
HMMMYHOJIOTUYECKHX MapKepoB crapenus [1, c. 98, 5, c. 20]. Hac 3aunTepecoBaia BO3MOKHOCTh
HCIIOJIG30BAaHUST  MYJIFTATIOTEHTHBIX ME3€HXUMAJIBHBIX CTpOMaNbHBIX Ki1eTok (MMCK) s
KOPPEKIIMM MPOLECCOB CTapeHHsi B (DU3HONOTMYECKUX YCIOBHSX, & TAKKE B YCIOBHUSX
BO3JICUCTBHUSL AKCTpeMalbHbIX (akTopoB. Llens maHHOrO HCCIEOBaHKsS: HM3Y4UTh JICHCTBHE
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MYJIBTUIIOTEHTHBIX ME3€HXMMAJIBHBIX CTPOMAJIBHBIX KJICTOK, BBIICNECHHBIX M3 IUIALCHTBI, Ha
pEreHepalio SIMTEUA TOMICH KHIIKM 3peibIX M CTapblX Ja0OpaTOpHBIX JKMBOTHBIX B
(M3HOIOrUYECKUX YCIIOBHUSX U B YCJIOBHSIX BO3/ICHCTBUS HOHIBUPYIoLiero mamyyeus ().

Meronuka uccjie10BaHuA.

OxcnepuMeHTsl 110 nonmydenuto KynbsTypsl MMCK mposezieHbl Ha 8 OepeMEHHBIX KpbICax
manun Wistar, maccoid 150 - 170 rp. Bo3pacT sKMBOTHBIX K HA4asTy SKCIIEPUMEHTa COCTaBIsuI 3 - 4
mec. [IpomsBommnock Bepienerne MMCK w3 TUIalieHTBI KpBIC CPOKOM TecTaimu 18 JHeid.
HWccnenoBanvst ObUTH BBITIONHEHBI HA 56 OEINBIX JTAOOPATOPHBIX KpBICaX - caMIlax Bo3pacta 6
MmecsiiieB, Maccoi 180 - 200 rp. u 56 >kHBOTHBIX B Bo3pacte 3 set, maccoit 300 r. M3yuanocs
BO3JICHCTBIE HOHM3UPYIOILEro W3Ty4eHus 10301 3 ['p Ha 1a00paTOPHBIX SKMBOTHBIX 3PEJIOrO
craporo Bo3pacTa. JKMBOTHBIM ONBITHOH TOATPYMIIGI BHYTPHBEHHO BBOWIACH CYCHEH3HS
MMCK B n03e 6 MIIH. KJT / KT., KOHTPOJILHOM MOATPYIIIe BBOJIH (DH3HOJIOMUYESCKUI PACTBOP —
0,5 Mi1 BHyTpUBEHHO. BHYTpHBEHHbIC BBE/ICHNSI OCYIIECTBIUINCH Yepe3 | yac mocne o0mydeHus
OJIHOKpaTHO B YKa3aHHbIX Bblle Ji03aXx. OueHMBaIM NpoinQepaTHBHYI0 aKTUBHOCTh
SIUTEMOLIMTOB C IOMOIIBIO Onpe/eneHus: Mutotudeckoro unnekca (MU) [2, c. 74, 6, c. 91].
OleHnBaIM YPOBEHB 3aIIPOrpaMMUPOBAHHON THOEIHN SMUTEIMOLUTOB C MOMOIIBIO ONPEJICIICHNUS
arorrrotideckoro uraexca (AM). OreHka armonro3a OCYIIECTBISUIACh TpU  (DIIyOPECIICHTHON
MHUKPOCKOIIMH C HCIIONB30BaHUEM JBYX (DIIyOpOXpOMOB: aKpHIMH OpAHXEeBbIM W Annexin V —
FITC fluorescence microscopy [3, 4, c. 912].

Ha 7 cyrku nocne Bo3zaetictsust IV B onbITHOM MOATpyNIIe CTapbiX J1a00pPaTOPHBIX )KMBOTHBIX
Ha 7 cyTku nocie BozzaercTsrst MM nponsolinio BOcCTaHOBICHHE HPOH(epaTHBHON aKTHBHOCTH
SMUTEIMONHMTOB. Torma Kak B TIOATPYINE 3peibIX J1aOOpaTOpPHBIX >KMBOTHBIX YCTAHOBJICH
CYIIIECTBEHHBINA TPOJM(epaTUBHBIA OTBET HA MpOBeneHHYIO TpaHciuiantaimio MMCK, u
n3y4yaeMblii mokasarenb Obul Ha 36 % Bbllle OTHOCHTENBHO KOHTpois. Ilpu moxacuere
SIUTETNOLUTOB B COCTOSIHHY arloNTo3a Y 3pefibIX M CTaphIX JIAOOPATOPHBIX )KUBOTHBIX OTMEYEHO
CHIDKGHME BBIP@KEHHOCTH aloNTo3a [0 CPAaBHEHMIO C  KOHTPOJBHOM — MOATPYIIION.
AHTHAIONTOreHHOE JISHCTBHE HAIILIO CBOE OTPAYKEHHE B YBEIIMUEHHH COZIEP)KaHUs KPHIITAIBHOTO
SIIUTENS, KaK Y 3peJIbIX, TaK M y CTAPBIX JIJAOOPATOPHBIX KUBOTHBIX.

Taxum 00pa3oM, yCIOBHSX BO3JEHCTBHISI HOHU3UPYIOIIETO W3Ty4CHHS TPAHCIUIAHTUPOBAHHbIC
MYJIBTUIIOTEHTHBIC ME3EHXMMAJIbHBIC CTPOMAIbHBIE KIETKH IPUBOIAT K BOCCTAHOBJICHUIO
TpoN(epaTHBHON aKTHBHOCTH Y 3pEJbIX JIAOOPATOPHBIX JKMBOTHBIX 33 CYET IOBBIIICHHS
MHTOTHUYECKOW AKTUBHOCTH SIIUTEIMOLMTOB M YTHETGHHs aronTo3a, a y CTapblX 3a CYer
MHTMOMPOBAHUS aIloITo3a.

CnHcok MCMOIL30BAHHOM JTMTEPaTyPhI:
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YIK 574.5
E.E. Manexuk, E.A. XankuiueBa
CTYZEHT
€CTECTBEHHO - reorpaduueckuii haxysbTer
BpsHckuii rocyiapcTBEHHBI YHUBEPCUTET
1. bpsirck, Pocceniickas ®enepartist

MOHHUTOPUHI COJEPKAHUSA JKEJIE3A B TUTHEBOM BOJIE
(HA IIPUMEPE I'. BPSIHCKA)

Iog MOHMTOPHUHIOM BOJIHBIX PECYpPCOB MOHMMAETCSl CUCTEMa HEMpPEPBIBHOTO (TEKYILEro) 1
KOMILIEKCHOTO OTCJISKUBAHHS COCTOSIHUSL BOJIHBIX PECYPCOB, KOHTPOJIS M yueTa KOJIMYECTBEHHBIX
M Ka4yeCTBCHHBIX XapaKTEPUCTUK BO BPEMEHH, B3aMMOOOYCIOBJICHHOTO BO3JICHCTBUS U
M3MEHEHHS TIOTPEOUTENECKUX CBOKCTB, @ TAKKE CHCTEMa MPOTHO32 COXPAHSHMs M PasBUTHS B
Pa3HBIX peKIMax UCHob30Banus |1, ¢.67 - 73].

OcHoBHast T1emb paboOTBI — O00OONMTH JAHHBIE PE3YJIBTATOB MOHUTOPWHTA  BOJ
LEHTPAI30BaHHOTO 1 HEI[EHTPAIM30BaHHOrO BOJIOCHA0XeHUS (B Tpezenax bpsHckoil obnactn).
B pabore npuMeHeH MeTON aHAIMTHYECKOro 0030pa JIMTEpaTyphl, BHU3YaIbHBI METOJ
HCCIIEZIOBAHMSI, METO[bl XHMHYECKOr0 M OpraHoJeNTHYecKoro anaimmsa Bog[3, ¢ 18 -
91].00beKTOM MOHHTOPUHTA OKPY’KAIOILIEH MPUPOHOW CPEJibl SBISETCS OLIEHKA € KayecTBa U
YPOBHSI 3arpsi3HCHHS Kak HEOOXOIMMOTO YCIOBHSI JUIA IPUHSTHS HAaydyHO OOOCHOBAHHBIX
petiernii 00 3hPeKTUBHOCTH MPUPOIOOXPAHHBIX MEP.

Opranuzaiymst M OCYIIECTBICHHE MOHHTOPUHTA MpoBOfsTcs (DenepaibHbIM areHTCTBOM
BOJIHBIX pecypcoB, DeepanbHbIM areHTCTBOM 110 HEIPOIIONb30BaHuto, DenepabHOM Ty k00
0 TUIPOMETEOPOIIOTHMH M MOHHUTOPHMHIY OKpy»Xaromeil cpepl 1 DenepanbHoil cimyx00ii 1o
HaI30py B cepe MPUPOIONONB30BAHIS C YUaCTHEM YIIOTHOMOYESHHBIX OPraHOB HCTIOMHUTEbHON
BI1acTy cyobexToB Poccuiickoil @eneparun.
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[utbeBoe BomOCHAOKEHME TOpoja bpsiHCKa CMEIIaHHOE, OHO OCYIIECTBISCTCS Kak W3
MO/I3EMHBIX MCTOYHHUKOB (apTE3MAHCKHME CKBAKMHBI), TAK M 13 MOBEpXHOCTHOrO (BopmoBuuckuii
Bo103a00p p. [ecHa). TobKO M3 apTe3naHCKUX CKBKHH MOJTYYarOT BOY JKUTEIH Boroaapckoro
paiiona r.BbpsiHcka. J{o71s HeleHTpaT30BaHHBIX HCTOYHUKOB (KOJIO/IIBI, POJTHIKH) B 00CCTICUCHHH
BOJIOW HacesieHus T. bpsiHCKa KpaiiHe maa.

C 1928 r. mo 1984 r. no pexuMy SKCIUTyaTaluy B I. BpsHcke oTMeuanoch HapacTaHHeE
BOZI00TOOpA apTesnanckux Bog ¢ 29 10 193 Teic. M’ / cyt. TTocie BBEIEHHS B HKCILTYATALHIO
Boprosuuckoro Boo3abopa Ha p. JlecHa BOI00TOOp MOI3EMHBIX BOJ YMEHbIIICS 10 131 Thic.
M / cyT.COrIacHO pesy/IbTaTaM THAPOXMMHYECKOrO OMPOOOBAHMS SKCIUTY TAIMOHHBIX CKBAXKHH,
npoBesieHEEIM B 2004 - 2007 rT. OAO «MOCKOBCKHII Hay4qHO - TPOM3BOJICTBEHHBIN IIEHTP
Te0JIOro - JKOJOTMYECKUX HCCIENOBaHMN W HCronb3oBanus Henp «['eomeHtp — Mockeay, B
CKB&XMHAX ObUIM OOHapyXKeHbl INpPEBBILICHHBIE CONEp)KaHUA Kkenesa. [IpoBeneHHbIe
UCCIIEIOBAHMS TTO3BOJIMII OTHECTH «OKEe30» K MpupoHoMy 3arpsisHutento.lTo qanaeiv MYTI
«bBpstHCKHIA TOPBOIOKAHAID) TSl OPraHN3allii BOJOCHA0KEHHSI HAaCENICHUs TOPOJIA UCTIONB3YFOTCS
120 apre3uaHCKUX CKBaXHH, OKOJIO 40 % KOTOPBIX MMEIOT COJICPIKaHME JKeie3a B BOJIC BBIILIC
TPEJIENIbHO — JIOMYCTUMOMN KOHIIeHTparmy, T.e. 0,3 mr/ n[2, ¢. 21 - 105].

Pe3ynbraTsl MOHUTOPHHTA IMTHEEBOH BOJIBI CBUIETENECTBYIOT O TOM, UTO OJHHM M3 OCHOBHBIX
3arps3HUTENICH SIBIISICTCS JKENEe30 Kak B TOA3eMHbIX rctounnkax (ot 0,1 10 0,59 mr / 11, HopMaTuB
— 0,3 mr / 1), Tak u B pazogsmiei cetu (ot 0,11 go 1,93 mr / ;1). Kpome Toro, MoBbIeHHOE
ColepyKaHWe  Jkene3a  O0yCJaBIMBAET — BBICOKMHA  YpOBEHb ~ MYTHOCTH,  YXY/LIaeT
OpraHOJIENITUYECKUE CBOMCTBA MUTHEBOM BOJIBL.

JKerne30 u3MeHsIeT OPraHOJICITUYECKUE CBOMCTBA BOJIbI, B PE3Y/IbTATe YEro BOJA CTAHOBUTCH
HETPUTOHOM /ISl YTIOTPEOJICHNSI KaK B TIMTHEBBIX, TAK M XO3SHCTBEHHBIX 11eN1s1X. O TIOBBIIICHHOM
COZIEp)KaHMH JKeJle3a B TTMTHEBOM BOJIE TOBOPHT, NMPEKIE BCETO, XKEITOBATHINA LBET BOIBL, PU
OoJiee BEICOKOM COZIEpKaHHH JKee3a BoJia PHOOpeTaeT KOPUYHEBBIH FITH, Kak TOBOPSIT B HAPOJIE,
«pPKaBbIiD», 1IBET.

TIprunHbI MOBBILIEHHOTO COZIEPYKAHMS JKene3a B MUThEBOM BOJE pasiMyHbL. Bo - mepBbIX,
€CTECTBEHHBIC aHOMAJIMH: TIPHYPOYECHHOCTh THAPOTreOIOTHYECKUX CTPYKTYpP PErHOHA K KPYITHBIM
TUAPOTrCOXUMHNICCKUM IIPOBUHITHAM, XapaKTCpU3yEeMbIM B CCTCCTBCHHBIX YCJIOBUAX
TIOBBIIICHHBIM COZICPYKAHUEM JKene3a B MOA3EMHBIX BOJAX MPOAYKTUBHBIX BOJOHOCHBIX
TOPM30HTOB. BO - BTOpBIX, TEXHOIGHHOE 3arps3HEHHE: HAJIOKEHHE HA PErHOHATBHBIN
TUIPOreOXUMHYECKH A (DOH JIOKANIbHBIX TEXHOTEHHBIX TIPOLIECCOB, TAaKUX Kak cOpoc B
OKPYXKAIOIIYI0 ~ Cpelly — 3aIpsA3HEHHBIX  JKEIe30M  CTOKOB  IPOMBIIUIEHHOIO U
CEJIbCKOXO3SICTBEHHOTO MPOW3BOJCTBA. TaioKe 3arps3HEHHE W3 CKBAXKUH: 3arps3HEHHE
HOCTyHaeT JIMOO HENOCPEICTBEHHO U3 KOPPOAMPOBAHHBIX TPYO B CKBaXKMHAX, JIMOO MO ILIOXO
M30JIMPOBAHHBIM 3aTPYOHBIM TPOCTPAHCTBAM CKBaXKHH. K 3TOM Ke TpyIINe MpHYiH MOBBILICHHUS
COIepKaHMsI B BOZE JKeNe3a MOXKHO OTHECTH M IUIOXOE COCTOSIHHE TpyO B cHCTEMe
BOJOCHaOXKeHNsI. B - 4eTBEPTHIX, TEXHOT€HHO - HMHAYLIMPOBAHHOE 3arps3HEHNE: H3MEHEHHEe
TUJIPOTCOXUMHYECKUX YCIIOBHM B  BOJIOHOCHBIX TOPHM30HTaX, BEAyLIeE K YBEIMYCHHUIO
KOHIIEHTpALMK JKeJe3a, HAXOJUIIIErocss B E€CTECTBEHHBIX YCJOBHSX B IOPOJAX BOJOHOCHBIX
TOPU30HTOB U PA3IEIIOLINX CIIOEB.

B nemsix ymyumenust kauectBa mutheBoi Boasl ¢ 2010 r. B Bomomapckom paifone ropona
BpsiHCKa (yHKIMOHMpPYET CTaHIMS 10 00EIKENC3UBAHHMIO BOIBI, YTO MO3BOJISET 00ECIECYNBATh
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10/Ia4qy BOJIbI, OTBEYAIOIICH CAHUTAPHO - SIHICMHOJIOrMYECKUM TPEOOBAHMSM I10 COZIEPIKAHUIO
JKeJ1e3a U MyTHOCTH.
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3. Meromuueckue ykazanus 1o BHeApeHmio W npumenenmio CanlluH 2.1.4.559 -
96«IIutpeBast Boza».
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YK 637.523.3
BazapteiHoBa B.D.
CTyJeHTKa 3 Kypca Kaepbl TEXHOIOTUY IIPOHU3BOJICTBA
U 11epepabOTKHU TIPOIYKTOB XKMUBOTHOBOJICTBA
PI'bOY BO «Caparosckuit AY»
r. Caparos, Poccuiickas ®@eneparis

OBPABOTKA MACOIIPOAYKTOB B DJIEKTPOCTATUYECKOM IIOJIE.
OCHOBbI TEOPUH JIEKTPOKOITYEHUSA

B pasmyHBIX 00NACTSX TEXHWKH IIMPOKO PACHPOCTPAHEHBI IPOLECCHI € IPHUMEHCHHEM
BBICOKOBOJIFTHOM HOHM3AIUH: 3JIEKTPOOUMCTKA Ta30B, 3JIEKTPOCTATUYECKOE 3MAalTHPOBAHHE,
JJNIEKTPOKOITYEHNE, eKTpocenapupoBanre u ap. [4 - 13]. Bce i mporecchl 00beIHHSIOTCS
OOIIHOCTBIO MPUMEHAEMOr0 METOJd, CYIMHOCTh KOTOPOro 3aKIIOYaeTcss B TOM, 4TO
MOHM3MPOBAHHBIH I'a3, IIepeMellasich B HIEKTPUYECKOM I10J1e, COOOIIACT 3apsi/] TOHKOUCIIEPCHBIM
YacTHI[aM BeIIeCTBa (IbUIb, KPACKa, KOINTIIBHBIA JbIM M JIp.), PH 3TOM YacTHIIbl TaK JKe
COBEPIIAIOT YIIOPSIOYEHHOE HATIPABIICHHOE JABMKEHUE OT OHOTO JIEKTPo/a K ipyromy.[1]

B nocnemHee Bpems Bce Oonbliee NPUMEHEHHE B IMPOMBIIUICHHOCTH — HAXOJST
TEXHOJIOTHYECKUE HPOLIECCHI, OCHOBaHHBIC Ha UCIIOJIb30BaHUHI BO3/EHCTBUS
ANEKTPOCTATHYECKOTO MO HA 3apsHKCHHBIC IUCTICPIMPOBAHHBIC YACTHIEI M MaTepUAabL.
DJeKTpoCcTaTHYecKoe Mojie Kak (hakTop MHTEHCHU(DHKALMN TEXHOIOTHYECKUX MPOLIECCOB ILIMPOKO
HCTIONIB3YETCs B TIPOM3BOJICTBE. [2]

DIIEeKTPHYECKHE YCTAHOBKH MPAMEHSIOTCS] B XUMHIYIECKOH W MHINEBOI MPOMBIIIICHHOCTH JUTS
CYLUIKM MaTepUalioB, OKpAIlIMBAHUS IIOBEPXHOCTEH, pas3leieHHs ChIIyYMX cMeceil Ha
KOMIIOHEHTBI, JICKTPOKOITYEHHs, HAHECCHUs KOHCEPBUPYIOIIMX BEILECTB HA IOBEPXHOCTbH
00pabaTpIBacMBIX MHIIEBBIX IPOYKTOB U 1p. [4, 5].

YHMBEpCAIBHOCTH JAHHOM TEXHOJIOTMH COCTOMT B TOM, YTO B HPUPOJE HET TAKMX CPell U
BEILIECTB, KOTOpbIe ObI HE MOIBEPTraTNCh 3aps/IKe IO ACHCTBHEM 2JIEKTPHYECKOTO IOJs M He
SIBIUTNACH OBl HOCUTEISIME 3apsIIOB, T.€ He OIaBAIICH ObI CUIIOBOMY BO3JCHCTBHIO TIOJIS.

Tuesble NpoayKThl HEOOBIYAMHO CIIOMKHBI IO COCTaBY M OOLIMPHBI 0 accoptumenTy. Cpenu
HHMX BCTPEUAKOTCS JIMAJICKTPUKH, MPOBOJIHHMKH, SJIEKTPOJIMTBI, & TAKKE MX KOMIIO3HIMHM B
pa3sIMUHBIX ~ COYETAHMSX, UTO TPEHATCTBYeT  pa3pabOTKe €IMHOTO  ONHCAaHHsA — HX
JNMEKTPO(PHU3MIECKNX CBOKMCTB. B IOCTOSHHOM 3JEKTPUYECKOM TIOJE 3apsHKCHHBIE YaCTHII
MEPEMEIIAIOTCA  BJIOJIb CWJIOBBIX JIMHMH, a [MIOJIbHBIE MOJIEKYJbl OPHEHTHPYIOTCS B
npoctpancTe. C yBEIMYEHHEM YaCTOThI AJICKTPUYECKOTO 10Nl BOSHUKACT 00Iast TEHACHIHS K
M3MEHEHHIO EKTPOPU3NIECKHX CBOKMCTB, KOTOPBIE MPEICTABIIAIOT cO00H (yHKIMH, OM3KHe K
MOHOTOHHBIM.[3]

C HEKOTOPBIM NPUOMIKEHHEM MSICO MOYKHO PacCMaTpHUBaTh Kak ByX(asHyro cucremy. OHa
3 (a3 - MEKKIETOYHas TKAaHb - IIPEACTABISACTCS MOJYNPOBOJHMKOM C HpeodiaJaHueM
JIDJIEKTPIIECKIX CBOMCTB, NPUYEM CUWTAeTCs, 4To 3Ta (pa3a BechbMa YCTOHYMBA B JKHBOM
OopraHM3Me M M3MEHYMBa B MEPTBOM. BTopas (asa - 3TO BHYTPHKJIECTOYHOE BEILECTBO,
HPEJICTABIISIONIEE COOOM NEKTPOIIHT.

IIporiecc AIEKTPOKOIUEHNST TIPU CPeIHEH IIOTHOCTH JIbIMa IPOTEKaeT OueHb ObICTpo (2 - 5
MuH). OTHAKO TIPH 3TOM He IPOUCXOANT CYIIKHU MPOYKTA, B CBSI3U C YEM BEChMa 3aTpyAHUTEIbHA
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€ro CPaBHUTENbHAS OLIEHKA ¢ OOBIYHBIM TEILIOBBIM KOITUeHHeM. Vcrionb3oBanue HH(paKpacHOro
M3ITy4eHUs U HOJCYIIKH MPO/IYKTa IO3BOISIET HOTy4aTh CPAaBHUMbIE PE3YIIbTaThL[3]

ITpouece 3MEKTPOKOMUEHHUS CI0KEH, OCOOCHHO €ro (PU3HKO - XUMHYecKas CymHocTb. OH
3aBHCHT OT OOJIBIIOrO 4Yuciia (haKTOPOB: HAIMPSDKEHHS, PACCTOSHUS MEXKIY BJICKTPOAAMH,
CKOPOCTH JIBW)KCHHS JIbIMA, KOHLICHTPALIMH JIbIMa, COCTaBa JIbIMa U IIp.

Dusnyeckre OCHOBBI AEKTPOKOITYEHHsI CBOJATCS K TOMY, UTO IIEPBOHAYAIbHBIC KOMIIOHEHTBI
KONTUJIHOTO JIbIMa HOJ JEHCTBHEM JIEKTPOCTATHUECKUX CHJI OCaXKIAIOTCA HA MOBEPXHOCTH
MPOJYKTa, @ 3aTeM B COOTBETCTBHU C 3aKOHOM Ju(dy3uH MPOHHKAIOT B MPOAYKT [6 - 9].
HccnenoBanus, MokasaBIIMe HEMEIUICHHOE MPOHWKHOBEHHWE YACTUIBI JbIMA TIOJ JICHCTBUEM
IIEKTPOCTATHYECKOTO T10JI1 HAa HE3HAYHMTEIIbHYIO ITyOMHY, NMPAKTHYECKH HE MEHSIOT CYIECTBA
nema. [logBox Terma K MpoayKTy (OOBIMHO /IS TTOACYIIKH) yCKOpsieT AU(Qy3H0 KOMTHIBHBIX
KOMITOHEHTOB B IIPOIYKT.

Arnmapar i 3JNEKTPOKOITYEHHs JIOJDKeH BKIIOYATh B ceOs  CIIEIYIOIME JIEMEHTHI:
BBICOKOBOJIETHOE  BBITIPSIMUTEIIBHOE YCTPOMCTBO C CHCTEMOIl 3alllMThl M PEryJIHpOBaHUS,
COOCTBEHHO Kamepy JUTsl SJIEKTPOKOITYEHHS C TPAHCIIOPTHBIMHU CPEJICTBAMH, JBIMOOOPA30BaTElb C
armaparypol OYKCTKH JbIMa M JbIMornpoBoiamu [6, 8, 9]. Kpome Toro, MOXKHO HCHOJBE30BaTh
npuOOphl sl KOHTPOJISL M PEryJMPOBaHMS IUIOTHOCTH JIbIMa, KOHTPOJISI M PEryJIMpOBAHMUS
TEMIIEpaTypbl M BJIKHOCTH, aBTOMATHYECKHUE PaspsIHUKKA M Jp. B psane ciydaeB amnmapartsl
000pyIyIOT YCTPOHCTBAMH JUTSI TTOZICYIITKH M TIPOTIEKAHFS IPOTYKTOB.[ 1]

DIEKTPUYECKOE MOJIe BBICOKOW HAIPSIKEHHOCTH, KOTOPOE HCIOJB3YeTCsl NMpPH KOIYEHHH,
YCKOpSIeT TNPOHMKHOBEHHE JbIMa B TOJIIY IPOAYKTOB. IIpmueM Bech 0OBEM 3aroTOBOK
TPOTIUTBIBACTCS JIHIMOM OJIMHAKOBO, B OTJIMYUE OT OOBIMHOTO KOITYCHHSI, IIPH KOTOPOM BHEIITHHC
CJION TIPOKOITYEHBI JIyUIlle BHYyTPEHHHX.[2]

Kpome yckopeHnust rporiecca MpUroTOBJICHHS, HIEKTPOCTATHYECKOE KOITYEHHE YHIUTOXAET BCe
TIaToreHHbIe opranm3Mbl B Msice co 100 % rapantreil. bakrepumuHoe neficTBIe MIeKTPHIECKOro
TIOJIsI HAYMHACTCS CPasy JKe MOCIe BKIIIOUECHHUsI TeHepaTopa BHICOKOTO HAMPSDKEHHS M JIOCTHIaeT
Makcumyma Ha 10 — 15 muHyTe 00paboTkm mpojaykToB. [locie OKOHYaHHWSI KOITYEHHsS! OHM
BBIHIMAIOTCSI U3 KaMepbl IPAKTHYECKH CTEPHIIbHBIMH.

B 1ienom, mpuMeHeHue 3M1eKTpOCTaTHYECKON 00pabOTKK MACOIPOLYKTOB MO3BOJISET:

- YBEJIMYUTH BBIXOJ T'OTOBOW MPOMYKIMH 33 CYET 3HAYUTEIBHOIO CHIDKCHHUS JUTUTEIBHOCTH
TEXHOJIOTHIECKOT0 Tporiecca 00pabOTKH M COOTBETCTBYIONIMX MACCOBBIX TTOTEPE;

- pelmTh MpoOJIeMy IMOBBILICHHS Ka4ecTBa U OMOJIOTMYECKOH LEHHOCTH M3TOTABINBAGMOM
PO KUK,

- CHU3UTb ce0eCTOMMOCTb TOTOBOM ITPOIYKIIMH 32 CUET BBIILICTIEPEUHCIICHHBIX (PaKTOPOB.
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ABUMOTUYECKHUE OCOBEHHOCTHU PA3BUTUS AT'POJIAHAILHAD®TOB
AHAIICKOI'O PAUOHA KYBAHU

AHarickuii palioH 3aHUMAeT 0T0 - 3aMajiHyr0 4acThb KpacHOmapckoro kpas M 3Ha4MTelIbHAs
YacTh €ro TEPPUTOPUHM OMBIBACTCS BOJAMM UEpHOro MOps, YTO MOBIHSUIO Ha KIMMATHYECKHE
YCIIOBHS M HAIIPABIICHHOCTb €ro XO3HCTBEHHOM JIESITeNIbHOCTU. B reosornyeckoM OTHOIICHUH Ha
TEPPUTOPUN AHAIICKOTO palioHa BBISBICHBI PA3JIMUHBIC OTJIOKEHHS ME3030HCKHE (TIPEICTABIICHBI
MEJIOBO CHCTEMOM — HIDKHMIM MeNl — B ILIGHTpe paiioHa M — BEpXHMH Mel — Ha Iore) u
KalfHO30MCKHE (BKJIFOYAOT MAJICOTCHOBYIO CHCTEMY — OTJIOXKEHHS NaJeOLEHa Ha BOCTOKE U I0re
paiioHa, HEOTCHOBYIO CHCTEMY — OTJIOKGHHS MMOLICHa W IUIMOLCHA B IIGHTpE paiioHa |
YETBEPTHYHYIO CHCTEMY — COBPEMEHHBIC OTJIOKEHHMs Ha CeBepe, 3allaje M Ioro - 3amajie).
UeTBepTHuHas CHCTEMa TMPECTABICHA AJUTFOBUATBHBIMU OTIOKCHUSIMU  (TIECKH, TICYHUKH,
rmHbl). Tepputopust paiioHa pacroioyKeHa B IpeiesiaX JByX TeOMOP(OIOrHUeCKIX POBUHIIHIA:
INpenkaBkasbe, 3aHIMAIOILEE CEBEPHYIO, 3allaHy0, CEBEPO - 3aIAHYIO U CEBEPO - BOCTOUHYIO
yacty, U borpiioit KaBka3, oxXBaTbIBaronmii IOXKHYIO, IOTO - 3alajHyl0, BOCTOYHYIO, FOTO -
BOCTOYHYIO YacTH paiioHa [2, 3, 6].

CoBpeMeHHbIE TEKTOHHYECKUE JIBIKEHHS! CTPYKTYPHO - TeOMOP(OIOrMYECKUX 30H UMEIOT B
OCHOBHOM yHacleZoBaHHBIM xapakTep. IloGepexxse YepHoro mops B paifoHe AHArb
xapakTepusyercst cradoamddepeHIMpoBaHHBIME OITyCKaHUsIMU (Co ckopocthbio 0,51 MM / o),
KOTOpbIE Pe3K0 yCHIIIIH abpasuro 6eperos. B penbede paifona moMiMo CBeXXHX CEHCMOTEHHBIX
nehopmMaripii HabJFO A0 TCs TTalleoceicMIUYecKie rpaBuTaloHHbIe (hopmsi [ 18, 20, 28, 30].

Ha noiyoctpose AGpay oTMEUCHBI POSIBIICHUS CEHCMOI€HHO - BUOPALIMOHHON TOJI3y4eCTH U
pa3pyIIEeHNs] TOPHBIX CKIOHOB, OOYCIIOBJICHHBIC JUINTEILHBIMA CEHCMHUYECKUMHU KOJIEOAaHNSIMH
YMEPEHHOW CHJIBL: YacTH TOPHBIX MACCHBOB OTWICHSUIUCh M CMEILIAINCH B CTOPOHY MOpS MIIH
JIOJIMH, @ OKOJIO MbIca BoIbIioit Y Tpuin BO3HMKIIA TpenyHa mmpHHOH 10 150 M 1 riryOHHOI 10
90 M mpu mHe okono 4 kM. B psme mect mnpoumsoru o0Bambl ¢ (OPMHPOBAHHUEM
KPYITHOIVIBIOOBBIX KAaMEHHBIX JIABUH, KOTOpbIE II€PEMECTHJINCh OT TPELIMHbI CpblBa Ha
paccrosiue 10 3,5 kM (BMecTo 50 - 100 M, BO3MOKHBIX TIPH 0OBIMHOM IPaBUTALIOHHOM 00BaJe).
Borbliias yacth KaMeHHBIX JIaBHH (J10 2 KM) yIIUia B MOpe, 00pa3oBaB ocTpoBa bonbioit u Manbrii
VYr1pum u o0ycnoBuB (GOpMHUPOBAHME HA 3HAUMTEIBHOW ILIOMIAIM CBOEOOpa3HOro Oyrpucro -
3ar1aIMHHOTO 00BAJILHO - aKKYMYJISITHBHOTO penbeda [4, 5, 8].

PaiioH BXOZMT B 30HY YMEPEHHOIO TI0sica M OTHOCHTCS K JIByM OOJIACTSM: CEBEpHasi 4acThb
palioHa — aTIAaHTHKO - KOHTHHEHTAIbHAS EBPOIEHCKasl, I0XHas — ropHas obnacTs bombloro
KaBkasa, rjie n3MeHEeHHEe KIIMMaTHYeCKHX YCJIOBHIL 3aBUCHT OT BBICOTBHI M OPUEHTALIMH CKJIOHOB.
Teppuropusi paiiona mayo 3ammiieHa UepHOMOPCKOM TOpHOM LeNblo, U KIMMAT 3/1€Ch CyXOH
KOHTHHEHTAIBHBI C Ooiee XOJOJHOM 3MMOH M JKapKuUM JIETOM, YeM B IOTO - BOCTOYHBIX
NpUOpPEXKHBIX paiioHax Kpas. CpeqHeronosas TeMreparypa Bo3ayxa 12—13 °: u3otepMbl ssHBapst —
0 °C u +2 °C, uzorepma mrons +22 °C; aGCOMOTHBI MAKCUMyM TeMIIEpaTyphl Bo3ayxa +38 °C u

39



abCOMIOTHBI MUHUMYM — 24 °C; IaThl Iepexo/1a CPeIHel CyTOUHOM TEMIIEPATypPhI BO3MyXa Yepes
+5 °C: Becnolt — 10-20 mapra, oceHbro (3uMoit) — 1 - 10 mexaOps; CyMMBI CPEIHUX CyTOYHBIX
Temrieparyp Bosayxa Hinke 0 ° cocrapisor — 100 °; cpeiHue AaThl IOCIEIHErO 3aMOPO3Ka BECHON
— 12 ampess, IepBOTro 3aMOpO3Ka OCEHBIO — 23 OKTSOpS; Camblil TTO3/IHKI 3aMOPO30K BECHOM B
AHarcKoM paiioHe MOXKeT HacTyIHTh 20 anpedis, a caMblil paHHHH 3aMOPO30K OCEHBIO HACTYIIAeT
5 OKTSOps; CpemHsis IPOIOIDKUTENBHOCTh Oe3Mopo3Horo nepuona 220 jHeill Ha fore, 10ro -
3arajie, 3araje, ceBepo - 3araje paiiona, 210 aHeid Ha roro - Boctoke U ceBepe u 200 Hel Ha
CEBEpO - BOCTOKE M BOCTOKE; CyMMBI TeMIIEpaTyp BO3yXa 3a IEPHOA CO CPEIHECYTOUHOM
Temmeparypoit Bozayxa 6onee 10° cocrasmsror 3400 °C Ha Beeit TeppuTopru paiiona [11, 13, 21,
39].

CpenHero0Boe KOMIECTBO 0CAIKOB cocTapisieT MeHee S00 MM B roj1 Ha 3amaje u cesepe, S00
- 600 MM Ha ceBepo - BOCTOKE, BOCTOKE, IOr0 - BOCTOKe M fore paiioHa. [IpeoOmamarormee
HanpasJeHHe BeTpa — ceBepo - 3araiHoe (C3) B Hroje U 3anajHo - ceBepo - 3anagHoe (3C3) — B
suBape. [Tosropsiemocts ( % ) cocrosiaust HeOa (0OmauHocTh B Oannax): sicHoe (02 6asma) — 40,
obmnayHoe (37 6anmnos) — 20, nacmypHoe (8—10 OamioB) — 40; 4ucno JHEH CO CKOPOCTBIO BETpa
215m/¢-25%1[1,7,10].

o OCHOBHBIM KJIMMATHYECKIM XapaKTEPUCTHKAM CEBepHas 4acTh paiioHa OTHOCHTCS K 30HE
YMEPEHHO - KOHTHHEHTAIIGHOTO KIIMMaTa, a IOKHas TIPHOPEKHAst - K CyXuM cyOTpormkam. [1o
KITMMAaTAYECKUM YCIIOBUSIM PaifOH JICNUTCS Ha HECKOIIBKO BEPTUKATBHBIX 30H: MPHOPEIKHAS 30HA
—0-200 M — MATKast ¥ Teriast 3uMa, CPaBHUTEIBHO YacThble U MHOITA IIPOJODKUTENBHBIE 3aCyXH B
JICTHUI TIEpUOJT ¥ OOJIbIIIAsk TOA0BAs CyMMa Terlia; mpearopHas 30Ha — ot 200 1o 500 M H.y.M.,
nMeeT OoJiee HU3KYIO TeMIIepaTypy SHBaps U 0oJiee BIKHOE U MPOXJIAIHOE JIETO; CPEHEropHast
3oHa — oT 500 mo 1000 M H.y.M., JIeTo 37Mech He jKapKoe, 3MMa yMEPeHHO - XOJIOHAs.
HeycroitunBoe (HeOCTaTOUHOE) YBIKHEHHE C YKapKUM JIETOM U MSTKOH 3UMOI XapaKTepHO TSt
3araHoM yacTu paifoHa (cieBa OT MepuIMOHAIBHOM ocu c. FOpoBka — 1. Cymcex). YMepeHHOe
YBIQKHEHHE C YKapKUM JIETOM M MSTKOH 3MMOM XapaKTEpHO Il BOCTOUYHOM YacTW paioHa
(cripaBa ot MepuaroHaNBHOM ocH ¢. FOpoBka — . Cyricex) [9, 12, 14].

JIMMUTHPYIOLIUM KJIMMATHYECKUM (HaKTOPOM paiioHa SIBJISFOTCS OCajIKK. BbinajieHue ocaakoB
B paifoHe XapaKTepU3yeTCsl 3HAYMTENBHON PAaBHOMEPHOCTBIO, 0COOSHHO B HIOJIE - CEHTSIOpE, KOra
OOJIBIIMHCTBO PACTEHHMIT HAXOAWTCSl B KpUTHUECKHX (hazax pasBUTHs (KOJNOLICHHE, CO3pPEBaHUE
IWI010B 1 T.J1.). ONHAKO KOJNMYECTBO BBHIIAJAIONIMX OCAIKOB IO JIEKaJaM HEIOCTATOYHO JUTS
HPOAYLIUPOBAHUS OOJIBILON OHOMACCHI M YPOXKas, Tak Kak He IpeBblacT 44-52 % OT BeIM4IHbI
MUHUMAJIBHOI HOpMBI TTIOTpeOsenus Bozwl [15, 17, 19].

HenocraroyHoe yBnakKHEHHE OTpaHUYMBACT BO3MOXKHOCTH IPOM3PACTAHMS TPOIYKTHBHBIX
Me30(UTHBIX PACTUTENBHBIX cooOmecTB. OfHAKO B CUITy OPMTMHAIBHOTO COYETaHUs MPHXOa
(hOTOCHHTETHYECKHM aKTHBHOM coHeuHOW pamuaimu (DAP), xonmmuecTBa COJMHEUHBIX JHEH |
TIOHVKEHHOH OTHOCHTENBHOM BIIKHOCTH CO3/IAIOTCS ONIaronpusATHBIE YCIOBHS JUIA POCTa U
CO3pEBaHMsI BAHOTPaIa, KOTOPBIN 3aHUMaeT okoJo 15,5 % momany arpapHbIx JanmmadTos [22,
23].

I'unporpaduueckass ceTh paiioHa TpeCTaBlieHAa CPAaBHUTEIBHO HEOONBIIMMU PEUKaMH,
Bra/jaroimu B YepHoe Mope. B Gacceiine p. Anariku rycrora pedHoi ceru coctassier 0,31 km /
KkM’. TIpeobIajiaioT PeKr YeTBEpTOro THITA — C MABOJKAME B TEUCHHE BCErO TOJA; HA CeBEpe H
CEBEPO - BOCTOKE paiioHa — OeccToUHast 00J1aCTb.
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Beicokue MaBoJKy XapaKTepHbI B XOJOIHBIA TEPUOJ] IOJA, a JIETOM OOBIMHO HaOJFOIAIOTCS
YCTOM4YMBBIE HHM3KHE YPOBHM; HEKOTOpbIC PEKH B 3aCylUIMBBIC TO/bI IEPECHIXAOT (peka
[ocraraii). BeceHHEee TONOBO/IBE XapaKTEPU3YeTCss HEBBICOKUMH TIOJhEMaMHU YPOBHSI BOIBI U
PacTAHYTO BO BPEMEHH, a B HEKOTOpPbIE, OCOOCHHO TEIUIbIE TO/Ibl, OHO COBCEM HE HAOJIONACTCSL.
OOBIYHO 7K€ Ha IOJIOBO/IHYIO BOJIHY BCET/a HAKJIAJbIBAKOTCS OCTPbIC ITMKH TTABOJIKOB JIOJKIEBOIO
NPOUCXOXKICHHA. B LenoM i pek paiioHa XapakTepHbl HeOONblas BOJOHOCHOCTh
(CpeaHerooBbie MOLYIIH CTOKA H3MeHsoTest B npenenax 0,5 - 10 11 / cex ¢ 1 kv®) u Gonbluas
aMIUIMTY/a KOJeOaHHs pacXo/loB BOIBI (CPEIHEroJ0BOM Pacxo/] MHOTOBOIHOIO Trofia B 4 - 8 pa3
TIPEBBIIIACT PACXO MaoBoOHOTO) [16, 27, 28].

Ha Teppuropuu paitona mpeoOnagaroT YepHO3eMbl OOBIKHOBEHHBIC —CIIA00TyMYyCHBIE
crabocMbIThIE (LIEHT, 3ar1a/, FOT, FOro - BOCTOK PaiioHa), CMEHsIEMBbIE K CEBEpPY M CEBEPO - BOCTOKY
YEPHO3EMaMH BBIIIEIOYCHHBIMH MAaJIOTYMYCHBIMU CBEPXMOIIHBIMI. B IIeHTpe paiioHa U Ha
KpaifHeM CeBepo - BOCTOKE OTMEUEHBI Pa3HOK MOILHOCTH YEPHO3EMbI BBILIEIOYEHHBIE CITUTHIC, a
B IOTO - 3aIaJ[HOM M CEBEpO - 3aIaJIHOM YacTAX BCTPEYAOTCS YEPHO3EMbI FOKHbIC. BocTouHast
YacTh palioHa 3aHsTa JEPHOBO - KapOOHATHBIMU THUITMYHBIMH M BBIILEIIOYEHHBIMU TIOYBAMH; HA
ceBepe paiioHa Pa3BUTHI JTyrOBbIC (IIOMMEHHBIC), PEXKE BIIAXKHOIYTOBbIE TOUBHI [ 16, 26].

CorylacHO reo0OTaHMYECKOMY PAfOHMPOBAHMIO CEBEpHAs YacTh paiioHa OTHOCHTCS K
EBpoasnarckoii obmacti — Bocrouno - eBporetickoi npoBuHIN — [Ipra3soBckoMy OKpyry —
Crnassiaeko - KybGaHckomy paiiony. OctasibHasi TeppHTOpHs paiioHa (CeBepo - BOCTOK, BOCTOK,
I0T0 - BOCTOK, IOT, FOTO - 3amaj, 3anan) BXoauT B Cpean3eMHOMOPCKYIO 00mactb, KpbiMcko -
Hoopoccuiickyto mposuHImo, Kepuencko - Tamanckmit okpyr (Tamanckuii paiion — 1oro -
3amaj, 3aman, CeBepo - 3aman AHarckoro paiioHa) u HoBopoccuiickuit okpyr (AHarcko -
Ienenmxukckuii paiion). PacturensHocts KpbiMcko - HoBopoccuiickoli mpoBUHIMH (YCIIOBHO
HazpBaloT CeBepHbIM [IpraepHOMOpBEM) WMEET OINpe/eNieHHbIe YepThl PACTUTEIBHOCTH
Boctounoro Cpean3eMHOMOpB:, TIe KIIMMAT TaKKe C CyXUM U YKapPKUM JIETOM, JOXKIUTMBOU U HE
oueHb xonomHoW 3umol. CepepHoe IlpuuepHOMOpbE BO  (HIIOPUCTHUECKOM —OTHOLICHUH
paccMmarpuBaeTcs Kak OOCIHEHHBINM JISCHOM THIT C MPHMEChI0 Ha 3amane crenHbix (opm. Ha
XapaKTep paCTUTENBHOCTH W (UIOpbI paifoHa OKasald BIMSHHME M3MEHEHHE KJIMMaTa Ioclie
nenHuKoBoro nepuora. CoBpeMEHHas —pPacTHTENBHOCTb — IPEACTABICHA  MOMOKEBEIOBBIM
penKoIecheM, H3peaka MPUMOPCKAMI COCHAMH B COUCTAHWH C TPAOMHHUKOM, JEPKHICPEBOM H
JPYTUM IIHOJISKOM (0T, FOTO - 3aIaJl ¥ F0r0 - BOCTOK), TyOOBBIMH JIecaMy ¢ TpeodiajanueM ayoa
3UMHEr0 (BOCTOK, 0T - 3aIlajl); pacliaxaHHbIMU OCTEITHEHHBIMH JIyTaMu (3ar1ajl, CeBepo - 3aman),
TIPEZITOPHBIMI  OCTEITHEHHBIMH  (LICHTpP, CEBEPO - BOCTOK); COJIOHYAKOBATBIMM M OOJIOTHO -
COJIOHYAKOBBIMH JIyraMHM Ha ceBepe; OOE3JICCCHHBIMU MOJIOTUMM CKJIOHaMM M LUleldamu ¢
PEAKUIMIE TPYIIIIaMH JIEPEBLEB U KYCTapHUKOB (Ha BOCTOKE U OTO - BOCTOKE) [24, 29)].

Ha Teppurtopun paifoHa BBIIEISFOTCS pasiidHble JaHmmadgrel. C TOUYKH 3pSHUS THIIOJIOTUA
arponanadToB KpacHomapckoro Kpast TeppUTOpHS paiioHa MPe/ICTaBIseT CO00H HU3KOTOPHO -
TIPEIrOPHBIA arpoflaHAmadT ¢ BUHOTPAIAPCKMM arpoLEHO30M C pacliaXaHHbIMU CTEISIMU Ha
FO)KHBIX YepHO3eMax M JIeCHBIX OypbIX IMouBax. Ha Teppuropum paifoHa DOCTAaTOYHO YETKO
BBIJICJISIFOTCSL TEXHOTEHHbIE W OMOreHHbie JaHmmadTel. MeXTy BbIICICHHBIMU JaHadTaMmu
HaOJIFOIAeTCsl TEOXUMHYECKUN MIEPEHOC BOJIOPACTBOPUMBIX COJIEH C MCTOKOB PEK, I/l MMEIOTCA
BBIXOJIBI COJIEHOCHBIX TPETUYHBIX MOPOJT. DTHM OOBSICHSETCS TIOBBIIIEHHAST MUHEPATH3AIIHST BOBI
B pekax. Murpamysi XMMHYECKHX O3JIEMEHTOB OCYILECTBISICTCS OT TPAHCHMIOBUAIBHBIX K
TpPaHCAKKyMYJISTUBHBIM U TPAHCCYTIEPaKBaIbHBIM JanamadTam [25, 31, 32].
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XonmMucTast PEAropHO - PABHUHHAS TEPPUTOPYSL, 3aHUMAFOLIAst OOJIBIIYIO YacTh TEPPUTOPUN
paiioHa, BXoquT B cocTaB IIpnasoBo - IlpemkaBkasckoil MOYBEHHOM MPOBUHIMK U €€ A30BO -
Ky0aHCKOro mo4BeHHOro OKpyra. 31ech cOpPMHUPOBAICH YEPHO3EMBI HOXKHbBIC KapOOHATHBIC
Pa3IMYHOTO MEXaHUYECKOro cocTaBa. ['opHast yacTh AHarcKoro paiioHa orHocurcst Kk Ceepo -
Kapkasckoii ropHoi mouBeHHOH mpoBHHIMH, HoBopoccmiickoi nommpoBuHimy, KybGaHckomy
TOYBEHHOMY OKPYTY. B 9T0it uactu mpeobiaiatoT IepHOBO - KapOOHATHBIE THUITMYHbIE OUBHI [30,
34].

B mouBenHoM mokpoBe paifoHa MpeoOasaloT YepHO3EMBI FOKHBIC, 3aHMMAIOIIHE TUIONIATh
29602 ra, umm 67,1 % ot mIommanay CebCKOX03MHCTBEHHBIX yroauid. Hanbonee xapakrepHbIME
NIPU3HAKAMI YEPHO3EMOB FOXHBIX SBIIIOTCS: cllabasi IyMyCHPOBAaHHOCTb MTOYBEHHOTO MPOGMIIL
(conmepxanme rymyca <4 % ), HHTEHCHBHAsI MUTpaIsl KapOOHATOB, HHTEHCH(HKAIMS TIPOLIECCOB
OIJIMHUBAHMS B HIDKHUX Topu30HTax. [1o MOIIHOCTH I'yMyCOBBIX TOPH30HTOB YEPHO3EMBI I0KHbIE
B paifoHe nernsitest Ha MoutHble (A+B=80-120 cm) u cpenremornbie (A+B=40 - 80 cm).

OrmpezieneHne ryMyca B pPa3iIMUHBIX 30HAX paloOHa IOKa3ano, YTO €ro CpelHee 3HaueHHe
KOJICOJIETCST Majlo, HO BeChbMa CHJIbHBI KOJICOAHWST MHUHUMAJIBHBIX M MAaKCUMAIIbHBIX BEJMYMH.
Camble 3HauYMTENbHBIC BapHALlMM XapaKTEpHbI Ul TPUPOAHBIX BKIIFOYCHHH, a MUHMMAJIbHBIC
CBOHCTBEHHBI arpapHoii 30He. [TouBkI paiiona mienounsre. CpemHre TokasaTeny coaepskanns pH
B BOJIHOM BBITSDKKE TT0YB Pa3IMYHBIX 30H H3MEHSIOTCS MaJIo TIPH BEChbMa HU3KOM Kod(duireHTe
Bapuarmi [33, 36].

3HauMTeNbHBIE TOJOBBIE M CYTOUHBIE KONEOAHWs ITOKa3aTeled TeMIepaTypbl, BIKHOCTH
BO3/IyXa, POJIOJDKUTEIHHOCTH CBETOBOT'O JIHSI, THTEHCUBHOCTH COJIHEYHOM MHCOJISLIMH, LIIIUPOKOE
BAapbUPOBAHME KOJMYECTBA BBINAJAIOIMX OCAJKOB MO MeCcsaM, Ce30HaM U TojaM M|
MHOTro00pasre penbeda OnpeesioT pa3HooOpasre TOYBEHHBIX YCIIOBUI M COCTaBa TPABSHBIX
TPYIIMPOBOK B paiioHe, B KOTOPBIX MO MHOTOJIETHEMY IMKITY Pa3BHBAIOTCS B OCHOBHOM PACTEHUS
ceBepHOro (OOpeanbHOro) — MPOMCXOXKICHMS, OTIMYAIOIIMECS —CPaBHUTENIBHO — IMPOKUM
SKOJIOTHYECKAM TTOTCHIIMAIOM. YMEpPEHHO TeIlIble BECHA M OCEHb OOYCIIOBIIMBAIOT XOPOIINE
YCIIOBHSL JUISl Pa3BUTHSL PACTEHUH OOpeabHOTO MPOMCXOKACHHUS (ILIEHHULA, TMMEHb U Jp.); B
JICTHUH JKapKHi Meprojt Ipu 00eCTIeYeHHOCTH BJIAroil MHTEHCHBHO BETCTHUPYIOT IPEICTABUTENH
CyOTpONMKOB (KyKypy3a, COPro  T.11.).

YPpoBeHb NMPOTYKTUBHOCTH CIIOKUBIIMXCS B PaifoHE MPUPOJIHBIX M arpoSIaHAIIadTHBIX CHCTEM
OlpeesieTcsl PAIOM JIMMUTHPYIOIIMX (DAKTOPOB, CPEAM KOTOPBIX BAKHOE MECTO 3aHUMAIOT
BJIara, TEMITepaTypa, IMTaTeIbHBIE BEIeCTBa (ITTaBHBIM 00pa3oM, 00ECTIEYeHHOCTh a30TOM), a JUTs
TOJIEBBIX KYJIBTYp M 3aCOPEHHOCTH IMOCEBHBIX ILIOIIaziel. [IpoayKTMBHOCTD arposaHiiagToB
paiioHa CyIIECTBEHHO OIPaHUUMBACTCS HU3KMM COZICPXKAHHUEM B IIOYBAX a30Ta, a TAKXKE BHICOKOM
3aCOPEHHOCTBIO MOUBEL. Pe3epBbl MMTATENBHBIX BEIIECTB B MOUBAX, K COKAJICHUIO, YMEHBIITAIOTCS,
410 OOYCJIOBJICHO HMHTEHCHMBHOM MMHEpAIM3allield OpPraHM4ecKOro BEIeCTBAa MPH BHECEHHH
MUHEPAJIbHBIX yI00PEHNH B YCIOBHSAX BHICOKOH MHCOJISIIIMM M CUJIBHOTO IIPOMBIBHOTO PEXHMMA B
TIEPHO]T BBITIAJICHHST 0CaKOB [35, 36].

W3yuenue copeprkanust BAJIOBOTO a30Ta B MOYBAX PaiiOHa MOKA3bIBACT, YTO OCOOBIX Pa3INUMil
CPeIIHMX TOKa3aTesel Mo 30HaM He ycTaHoBiIeHO. OJHAKO BapbMpOBAaHME IIOKa3aTenel (or
MHHUMAIBHBIX /10 MAaKCUMAIbHBIX) BEChMa CyIecTBeHHOe (10 60 % ¥ BBIIIE); MHHUMAIIBHOE
BapbupoBaHue (41 % ) XxapakTepHo Jus arpo3oHsl. OLEHKa coziepkaHust BAJIOBOIO a30Ta B [OYBAX
Pa3IMYHBIX TEOXMMUYECKHX JIaHA(TOB BbIABUIIA OOJIee IIMPOKUE PACXOXK/ICHHS B CPABHEHHH C
30HAIBPHBIMU. TaK, TIPH CPaBHHUTENFHO HEBHICOKOM BAapbHPOBAHWM CPEHME MOKA3aTeNH
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KoneOmoTest BecbMa cymiectBeHHO — ot 0,12 % (TexHoreHHsle Hemenmopupyembie) 10 0,20 %
(Guorennsle aHIIA(THI TUCTBEHHBIX JIECOB).

IMouBb! paifoHa XapakTepu3yIOTCs BBICOKUM cozepkanueM (ocdopa, 0COOCHHO B arpo3oHe
(13,67 % ); mHOTO (hocopa conepkaT Taroke MouBbl ypoo30Hs! — 12,43 mr / 100 r npu BecbMa
CYILECTBEHHOM KOX((HIMEHTe UX BapbUPOBAHISL; IOUBBI IPHPOJHON 30HBI MEHEE BCETO
obecrieueHb! pocopom. Pasmmums B coneprkanuu pocdopa 1o 30HaM, yKa3bIBaeT Ha IOTHYIO €ro
3aBHCHMOCTB OT BHECEHNS yI0OpeHHH. BoIbliie pasimiust B COIEpKaHUH HOABKHOTO (ocdopa
XapaKTEePHBI JUISI TI0YB OT/IEIbHBIX TEOXUMHYECKUX JaHIIIadTOB; MUHUMAIIEHOE €ro KOJIIMYECTBO
B noyBax OuoreHHeIX janmmadgroB. Beicokum conepxanneM (ochopa BbIIEIAIOTCS MOYBBI
TEXHOI'€HHBIX I0JICBOJUYECKUX JAHIAPTOB C CEBOOOOPOTOM MHOTOJIETHHX KYJBTYp, @ TakKe
arponaHamadTel ¢ CeBOOOOPOTOM OHOJIETHHX KYJIBTYp, Ha KOTOPBIX BHeceHHE (HOCOPHBIX
yIoOpeHnit MpakTUKyeTcsl, Kak mpasmio, exeromno [37, 38]. CopepkaHue Kaiusi B IOYBAX
OT/ICNbHBIX 30H paiioHa KOJIEONIETCS OTHOCHTENIBHO Maslo; HauOoJee HACKIICHBI KAIEM TTOYBBI
arpapHbIX JIaHTIA(GTOB NPU OTHOCHTENBHO MEHBILIEM, 4YeM B JPYrMX 30HAX, KoJeOaHWH
MHHHUMAJIBHOTO U MaKCHMAJIbHOTO MOKa3aTesiell; B MPUPOJHBIX U TEXHOTCHHBIX JIaHmadTax ¢
CeBOOOOPOTOM OJTHONIETHHX KyJIBTYp JOJIS 3TOTO JIEMEHTA caMast HU3KasL.

TaxoBbl B 00IMX YepTax aOMOTHYECKHE XapaKTEPUCTUKU OCHOBHBIX THIIOB JIAHAIIA(THBIX
crcTeM AHAIICKOTO palioHa.
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OCOBEHHOCTH POCTA PEMOHTHBIX TEJIOK
TOJIIITUHCKOM MOPO/IbI PASHBIX TEHOTHUIIOB

lenblo HamMX HCCIeIOBaHUH ObLIO CPAaBHUTEIBHOE W3Yy4YEHHE IPOMYKTHBHBIX KauyeCTB
PEMOHTHBIX TEJIOK Pa3HBIX TEHOTHIIOB C 3 - MECSLIEB JI0 BO3pACTa [EPBOIO OILIOI0TBOPEHHS.

JI1s poBeIeHHs Hay4HO - XO3SHCTBEHHOIO OIbITa HaMHU ObLTH C(HOPMHUPOBAHBI TPU TPYIIIBI
TEJIOUEK B BO3pacTe 3 MecAleB MO 15 roioB B KaX0il: B EPBYIO KOHTPOJILHYIO TPYIIITY BOLLIH
TEJIKM YETBEPTOro MOKOJIEHNS! (YMCTOMOPOAHBIE) IO TOJIITHHCKOM MOPOJIE; BO BTOPYIO OIBITHYIO
TPYIITY — TPETHETO MOKOJICHHUST; B TPETHIO — IIOMECHBIE TEJIKH BTOPOT'O IOKOJICHHS.
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TonomnbITHBIE JKMBOTHBIE OBUIM aHAIOraMH IO BO3PACTY, HA IPOTSHKEHWH BCErO OIbITA
JKUBOTHBIE HAXOAMIINCH B O/IMHAKOBBIX YCIIOBUSX KOPMIICHHS 1 COZICP/KAHUS.

OCHOBHBIM KPUTEPHEM HMHTEHCHBHOIO POCTA TEJIOK MOJOYHBIX M MOJIOYHO - MACHBIX IOPOJ,
SIBISIETCST KOA((HUIMEHT MX KUBOW Macchl OT poxkaeHus 110 18 mecsunoro Bo3pacta B 11 - 12 pas,
a k 24 mecsiam — 13 - 14 pa3. D1 nokas3areny MOIyT CUMTAaThCsl ONTUMAIBHBIMU HOPMAaTHBAMU
MHTEHCHBHOTO BBIPAILLIMBAHUS PEMOHTHBIX TEJIOK MOJIOYHOTO CKOTA.

B co3maHHBIX yCIOBHSAX KOPMIJICHHS M COIEPIKaHMs, JKMBasi Macca MOJIONBITHBIX TEJIOK Oblia
pazmaHON. V3MeHeHne KMBOH MacChl MOJONBITHBIX TENOK OT 3 10 16 - MecsyHoro Bo3pacrta
OTpaXKeHO B Tabmmie 1.

Tabmuma 1 - Vi3MeHeHust 5KUBOI MacChl TIOIOMBITHBIX TEJIOK, KT, M +£m

I'pymma
Bospacr, mec. 1 I 1
101,142,75 101,9+1,91 102,5+2,10
179,6+5,12 178,8+4,46 179,243,712
250,3+6,96 246444 48 244 347,58
12 313,6+591 307,5+5,82 305,6+3,19
16 380,643,62 371,4+6,73 369,6+4,28

B Oonblueit creneHn MEeXIPYIIOBbIE Pa3inyusi 10 JKMBOW MAacce MPOSBUIIMCH B CTapIIeM
Bozpacte. K 9 mecsiiiam Tenku 4eTBepToro MOKOJISHHs MO TOMITHHCKON TOpOoJie MPEBOCXOANIN
AHAJIOrOB BTOPOH U TpeTheit rpyrm Ha 1,6 2,5 % , B 12 mecsineB Ha 2,0 1 2,6 % COOTBETCTBEHHO.
K 16 mecsimiam yctaHOBIIEHHAS 3aKOHOMEPHOCTb B TIOJTB3Y TEJOK [V TIOKONIEHHS COXpaHsIach, OHI
JIOCTUTH HauOobIIel )KUBON Macchl — 380,6 K, MEHbIIIE OCTAIHBIX CBEPCTHHII JKHMBasi Macca
ObUTa y TEJIOK BTOPOTO TMOKOJEHWsI — 369,6 Kr, TeNKy BTOPOH TPYIIIBI IO STOMY ITOKa3aTeiio
3aHIMAaJIU IIPOMEKYTOTHOE MOJIO’KEHHUE.

Ilpy BbIpalMBaHUN MOJIOJHSAKA BA)KHO OLGHUBATh MHTEHCUBHOCTH POCTA HE TOJIBKO IO
CyMMapHOMY HAaKOIUIGHMIO JKMBOM Macchl, HO W YUYMTBIBATh XapakTep WM3MEHEHUS
CpPEeTHECYTOYHBIX MPUPOCTOB B PA3NIMYHBIE BO3pacTHBIE riepruoasbl [1, ¢. 230]. B cBs3u ¢ atum st
M3y4YeHHS! W3MEHEHMS *KMBOH Macchl B IPOLIECCE POCTA, OBUIM PACCUUTAHBI CPEAHECYTOYHBIE
TIPHPOCTBI YKUBOM MACCHI 32 Pa3IMIHbIe BO3pACTHBIC IepHOABI (Tadimma 2).

Tabmmua 2 - I3MeHeHue cpeJHeCy TOUHbIX IPUPOCTOB TEJOK, T

I'pymma
Bo3pacr, mec.
1 I 111
3-6 872,2+13,24 854,4+15,45 852,2+15,75
6-9 785,6+18,64 751,1£17,28 723,3+£17,29
9-12 703,3+15,46 678,9£12,25 681,1420,55
12-16 744,4+16,95 710,0+£14,85 711,1+18,05
0-16 729,4+14,31 708,5+£17,84 703,1£17,65
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AHaMM3 TpE/CTABICHHBIX B Tabnmie 2 JaHHBIX TIOKa3bIBaeT, 4YTO 3a BECh MEPHOJ
BBIPAIMBAHKS CPEAHECYTOUHBIE MPUPOCTHI OBUIH JOCTATOYHO BBICOKMMH M COOTBETCTBOBAIU
MJIaHaM POCTa PEMOHTHOTO MOJIOJHSKA, MPUHATHIM B Xo3stiictBe. C 3 - X 710 6 - MeCsSIHOro
BO3pAcTa TEJKH BCEX TPYIIT POCIM HEOJMHAKOBO C KOJNEOaHMSMH BEMYHHBI IPUPOCTA B TPYIIITaxX
852,2-8722r.

B pjanpHeiflieM TakKe HAMETIVIOCh IIPEUMYILIECTBO IIPUPOCTOB, II0 CPABHEHUIO CO
CBEPCTHUL[AMH, Y PEMOHTHBIX TEJIOK YETBEpPTOro MHOKoJIeHHs. OTMmedyeHHas OCOOEHHOCTh
COXpaHsUIach B IPyIIax [0 3aBEpILEHHs BbIpallBaHus. Teaky BTOPON 1 TPEThEH TPyIIIIbI 1ocIie
9 - MeCSYHOrO BO3pacTa UMeEJH MPAKTUIECKH OIMHAKOBYIO HHTEHCHBHOCTb POCTA.

Taxum 00pa3oM, 3a Bech TIEPHO]T BBIPAIIMBAHKS OT 3 710 16 MecsieB HanOObIICH BETMYMHON
MPUPOCTA XapaKTEPU30BAHCH TENKU TIEPBOM TPyIIIBI — 7294 T, BO BTOPOI! 1 TpeThel TpyTmax —
708,5 1 703,1 T COOTBETCTBEHHO.

BemuuHa CpeHECYTOUHbIX IPUPOCTOB IOCTENEHHO YMEHBIIAETCsl ¢ BO3PAcTOM IO BCEM
u3y4aeMbIM Ipyrmnam. 3a 13 MecsieB BbIpalMBaHKs HAUOOMbIIMI CPEAHECYTOUHBIH MPUPOCT
HOJTy4eH B | KOHTPOJIBHOI IpyIIie TENOK YeTBEpPTOro MokojeHus, HauMeHblmii B 111 (orbITHOI)
TpyIme >KUBOTHBIX. CBepcTHHUIIB! I rpymimel 3aHMMAa POMEKYTOUHOE TOJNOKEHHE 10 3TOMY
TOKA3aTelIto.

Ilo pesynbratam wuccnenoBaHMl MOJKHO CJENaTh BBIBOJ, YTO B OJIMHAKOBBIX YCIIOBHSX
KOPMJIGHHSI M COJIEpYKaHusl HAanOOJbIIasi HHTEHCHBHOCTh MPOILIECCOB POCTA M TOKa3aTenel 1o
JKUBOH Macce OTMEUYeHa y Tesio4eK | KOHTPOJIbHOH rpymmbl [V nokoneHus.

Crrcok ucnosib30BaHHOI JIMTEPaTyPhI:

1. Ty3oB W.H. Pocr, pasButre W MsCHasI TPOIYKTHBHOCTh TOJIITHHCKHX OBIMKOB Pa3HBIX
muanit / MLH. Ty3oB, O.B. Ceurenko // Tpymet KyOaHCKOro rocyiapCTBEHHOTO arpapHOro
yauBepertera. 2011. Ne 36. C. 228 - 231.

© O.B. Csuresxo, B.B. 3arynees, 2016
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Epoxun B.C.
K.(pHIoc.H.,
CTapIIWii rpernoaBaTelb Kadenpsl Gpuocopun
CaparoBckas TOCy1apCTBEHHas!
FOPHUIMYECKAst aKaIeMUst
r. CaparoB, Poccuiickas deneparmst.

WJIESI BCEEJUHCTBA KAK ITIPOEKT JMYHOCTHOM WIEHTU®UKALIMA B
ONJI0COPUU C.JI. PDPAHKA

[pobnema MASHTUYHOCTH M WACHTU(HUKALMK — OfHA U3 (YHIAMEHTATBHBIX (QUIOCOPCKIX
npoOsieM. B Heil 3arparuBaercsi BO3MOXKHOCTh OCO3HAHHMSI YENIOBEKOM MECTa, KOTOpPOE OH
3aHMMaeT B Mupe, oOliecTBe. PelieHne 31O TpoONEMbl TO3BOJSET AOCTUTHYTH YENIOBEKY
BHYTPEHHET0 PaBHOBECHS1, CAMOIIO3HAHHS, OCO3HAHMS CBOSH CaMOTOXK/IECTBEHHOCTH.

CyIIeCTBYeT HECKOJIBKO MOJXOIOB K PEIICHUIO MPOOJIEMbI JIMYHOCTHOW HACHTHYHOCTH U
UIEHTU(HKAIMK, K KOTOPHIM OTHOCSTCS CYOCTAaHIMAIM3M, PEISILMOHHBIA, KOHCTPYKTHBHBIM,
KOMMYHMKATUBHBIA TI0OX0J, a Tarke psii Apyrux. OmHON M3 TaKOBBIX SBISETCS KOHLEHIWS
BCEEIMHCTBA, Pa3BHUTAsI B PyCCKO# (rtoco(CKOM TpaJHie B HAYAJIE IBA/IIATOrO BeKka. B Hareit
cratbe MbI OyldeM paccMarpuBarth mOpoOieMy WIACHTU(QUKAIMK B mpoekte  (unocodun
BeeemuucTBa C. DpaHka.

HcxonuHoe yTBeprkaeHHE PycCKoro (uiocoda COCTOMT B TOM, YTO HEOOXOIHMMO Pa3leisTh
HETIOCTIDKMMOE M Hem3BecTHoe. [loj MOCNe[HUM IOHMMAeTcss HEYTO, YTO IOCTOSHHO
MPUCYTCTBYET B KayecTBE OCHOBBI M (hOHA U KOHKPETHOro mpenmMera mupa. HemssectHoe
SIBIISICTCSI IOTCHIMAIBHO TTOCTHXKUMBIM, JOCTYITHBIM HCUEPIIBIBAIOIIEMY MO3HaHHI0. OHO MOXKET
OBITh IIEPEBEJICHO U3 MEOHA B S0H, U3 TEMHOTO 10 CBOEMY CYIIECTBY K TOMY, YTO BHYTPEHHE SICHO
1 o0JNamaeT eIWHCTBOM MHOTOOOpasHbIX cofepkanmii [3, 291]. HewmsBectHoe moctrraercs
YacTsIMM, JOCTYITHO ITTO3HAHMIO, JIOCTOBEPHO M OJHO3HAYHO 10 COZACPYKAHHMIO U MOMKET ObITh
TIEPEBE/ICHO B M3BECTHOE C TIOMOLIIBIO PALIMOHAIBHOTO M AMITMPHYECKOTO CIIOCO00B MOCTH)KEHHUS
MHpa.

Bmecte ¢ 3THM, CyILIECTBYeT HEYTO, YTO HEBO3MOXKHO MOCTUTHYTh pasymoM. IIpemmverHoe
OBITHS, M YEJIOBEK KaK MPEAMET MUPO3/IaHUs TOXKE, BKIIFOUAeT B ceOst HedTo OoJblie, YeM Habop
MPEIMKATUBHBIX CBOWCTB. Crofia BKJIFOYACTCST TO, YTO MOXKHO Ha3Barb CJIOBOM «IIOJHOTA,
«BHYTPEHHEE EIMHCTBO» BCErO CYIIEro. JTO W €CTh HEMOCTHKMMOE, KOTOPOE MOHHUMAETCS
@paHkoM B KadecTBe W30bITKA [UIs JIFOOOrO MHpeIMETHOro ObIThs. JIMYHOCTH NOHMMAeTCs
@pankoM Kak (eHoMeH cpemy heHoMeHOB. OHa MOXKET OBITh OIpe/e/ieHa KaK C TOUKH 3PCHUsI
NPUHIMIIA OTHOCUTENIBHOCTH, TaK M C TOYKU 3PEHMs CIUIOLIHOTO €IMHCTBA, TOTO, U3 4Yero
BO3HHKACT BCS COBOKYITHOCTb OINPEIEICHHOCTEH. DTO €IMHCTBO CTAHOBUTCS JUISL BCErO ObITH
JIOHOM, TIyOWHHBIM CIIOEM TEPBHYHOI PEAbHOCTH, METAJIOTHYCCKUM CIHMHCTBOM, KOTOPOE M
SIBIICTCS HETIOCTHIKMMBIM.

OTO 03HayaeT, 4To CyIIECTBYeT OOLlee OCHOBAHHME VI BCErO YEIOBEUYECTBA, ITO3BOJISIOIICE
MPUITH K €IMHCTBY BceX Jioneld. Kaskaplii OTHeNbHBIN YelTOBEeK HAXOMUT CBOIO CYIIHOCTH B
CITyTaHHOM KITyOKe, KOTOPbIi HEBO3MOXKHO PacIyTaTh HU B OJIHY CTOPOHY. B pesysibrare, kaxas
JIMYHOCTh WICHTU(QUIMPYET cedsi ¢ OOIMM OCHOBAaHMEM, KOTOPBIH, OyIydH copepKaHueM
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KaXI0M OTHENbHOM JIMYHOCTH, INPHUHAUIEKUT OJHOBPEMEHHO HE TOJBKO 3TOH OTAEIBHOM
THIEPCOHE, HO M JISKUT B APYrOM JMYHOCTH, (hopMUpYs, TEM CaMbIM, LieNIoe Kak Takosoe [3, 310 -
312]. B pesysibraTe BO3HHMKACT EIMHCTBO JIMYHOCTEH, KOTOpOE B PYCCKOH (Pumocodckoit
TPaaULIK OBUIO OIPEIETEHO KaK BCECIHHCTBO.

Wrak, mpo0nema JTMIHOCTHOM HeHTHYHOCTH B (ustocopuu BeeeauHeTa C.DpaHKa BBITIISIUT
crenyroiM oopasom. CylliecTBYeT J1Ba YPOBHS JIMYHOCTH: OJIMH M3 HUX YCJIOBHO MOXKET OBITh
Ha3BaH BHEIIHWM, IPYroid — BHyTpeHHHM. Muade dmocod) uX ompenenser Kak JyLICBHBIA U
IyXoBHbIH ypoBeHb [4, 382]. Ha BHemHeM ypoBHE JMYHOCTU IIPEANONAraeTcs ee
CaMOOTOXJIECTBIICHHE U CaMOONpEZAENeHe B IpeaMeTHbIM MupoM. OHo, 1o ®panky,
CYOBEKTHBHO, TO €CTh (DOpPMHUpPYET MHIMBH/IA, HEMOXOXKEro Ha Apyrux ocobei [4, 43]. 3xeck ¢
TIOMOIIBIO aTPUOYTHBHBIX CYXKICHUH TPOMCXOAUT OMpPE/IC/ICHHE KAYECTBEHHBIX XapaKTEePUCTHK
JIMYHOCTH, TIONy4YEHHBIX €I0 B pe3yibTare CBOEH MpHHALIOKHOCTH Mupy. Ha sToM ypoBHe
MOCTIDKEHHE Ce0sl peamn3yercsl PpalMOHAIBHBIM METOJOM, KOTOPBIA CIIOCOOEH —YIIOBHTH
UCKITIOYUTENFHO CTATHYHOE, HEeroABInKHOe. OH MOYKET YKa3aTh JIMIIb Ha OTAEIBHEIE JJIEMEHTHI U
XapaKTePUCTHKH, KOTOPbIE MOXKHO OTHECTH K Ju4HOCTH [3, 338 - 339]. Pasym He criocobeH
MBICIIUTh HENPEPbIBHOCTD, JUTUTEIBHOCTD, JMHAMUYHOCTD B JICHCTBUTENHHOCTH. VIHTEIIEKT He
CO3IaH U1 TOTO, 4TOOBI MOCTUraTh Pa3BUTUE, HENPEPHIBHOCTh NMPUMEHEHHS B COOCTBEHHOM
cmblciie atoro ciosa [1,180]. Tem He MeHee, palOHABHBI METOl CAMOIIO3HAHUS TT03BOJISET
chopMUPOBaTh KAYECTBEHHYIO BHEIIHIOIO ONpPEIEICHHOCTb JIMYHOCTH, JaBas BO3MOXHOCTh
OCO3HATh JITYHOCTHYIO HACHTUIHOCTb CO CTOPOHBL

BHyTpeHHHMIT ypOBEHb JIMYHOCTH aHamm3upyercs (QuiaocopoM uepe3 Mpu3My HeH
BCECAMHCTBA, I7I¢ KKIasi OTAENbHAs JIMYHOCT OCO3HACT CBOIO MPHHAUICKHOCTH HE TOJBKO K
camMoMy cebe, HO elle U KO BceMy MHpY. BceemuHcTBO, Oyaydr 00MacThiO TyXOBHOM IKH3HH,
SIBJISIETCS CYOBEKTHOM, TIOCKOJIBKY 371€Ch (DOPMHUPYETCST CAMOCTOSITENBHBII CYOBEKT, OTIIMYHBIN OT
JIPYTUX KaueCTBEHHBIMH BHYTPEHHUMH Xapakrepuctikamu [4, 43]. Ha atom yposHe C. dpankom
YCMAaTpUBAETCsl BHYTPEHHSIS LIEJIOCTHOCTh KayK/I0H OT/IENBHOM JIMYHOCTH, a TAKKE €IMHCTBO BCEX
JmyHocTed. Kaknast otzienbHas JTMYHOCTh CTAHOBUTCS HE MPOCTO OTPAHMYEHHBIM I, HO ele u
OXBAaTbIBAIOIMM BCE MMPO3JAHUE B LIEJIOM U BCEX OTCIbHBIX JIMUHOCTEH BMECTE B3SITHIX.
BHyTpeHHs1s1, TyXOBHasI, JKU3Hb — HEIIOCPEICTBEHHO CAaMOPACKPBIBAIOILASICSA PEAIbHOCTb, CAMOCTh
Kak mepBUYHas peanbHOCTh [4, 41 - 42]. [lo3Hate BHYTPEHHIOIO IEMOCTHOCTH JIMYHOCTH H
BCEEIMHCTBO BO3MOJKHO C TIOMOLIBIO co3eplaHus. [Ipomsomenmmii OT ApeBHErPedecKoro
Ocwpta [5, 14], 3TOT TepMUH 03HAYAET CTPEMJICHHUS TOMYYHUTh 3HAHHE KaK TAKOBOE C TIOMOIITBIO
HETIOCPEICTBEHHOTO YCMOTPEHHSL. 3HAHKE OTPEIEIIETCsI Kak IIeNloe ¢ OMOIIbio Havan [2, 270]. C
TIOMOIIBIO  CO3EPIAHMsI JIOCTUTAIOTCSL TIPEZIeNbl  CAMOIIO3HAHKS. Peanmsyercs IBYeIUHBIN
POLIECC: C OJHON CTOPOHBI JOJDKHO IPOUCXOIUTH U30aBICHHUE OT MOCTIDKEHMs caMoro ceds ¢
HOMOLBIO OPraHOB 4yBCTB, @ C JAPYroil - CTpeMiIeHHe IOCTUraTh JHIeTUKy camoro ceds B
IUIATOHOBCKOM CMBICIIE cI0BAa. Kak MTOr — MOXHO yBHZETh SAMHCTBO MMPA, CaMOro ceds U
©IMHCTBO Ce0s1 C MUPOM, TO €CTb TOSIBIISETCS] BOBMOYKHOCTb OCO3HATh CBOE MECTO B MUPE.

B pesynbrate ObITHE JIMYHOCTH MpPEANIONAracT CIMSHAE MHOXECTBA OTHENBHBIX S| B Hekoe
emuHoe Mpl. 3pech Kakaas OTAEbHAs TIEPCOHA, C OJHOW CTOPOHBI, 00JIafaeT OOIMM
OHTOJIOTMYECKUM OIIBITOM U CTAaTyCOM, TOJTydasi, TeM CaMbIM, YKOPEHEHHOCTb B MUPO3/IaHHH, & C
JPYTOM, ACTIOJNB3Ysl HHTEHIIMOHATBPHOCTD KaK IMMAHEHTHOE CBOHCTBO, (POPMHUPYET COOCTBEHHYIO
YHUKQIBHOCTh Yepe3 OOJiaJiaHue MpeaMeTaMid MHpa M MEePCOHATBHBIM OIBITOM. B pesybrare
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JIMYHOCTH OTKPBIBACTCS €IMHCTBO C MUPOM M JPYTHMH JIMYHOCTSIMU U COZICpYKaHHUE COOCTBEHHBIX
WHTEHIMH [3, 435 - 457].

C. ®pank BOCTIPHHUMAET JUYHOCTh KaK HETOCPEICTBEHHOE caMoOBITHE, (hopMy OBITHS M
O0HapyEHHSI HEeMOCTKUMOrO. DTO 3HAYHUT, YTO JIMYHOCTH — 3TO MOJYC HEIOCTHKHUMOTO,
CO3EpLIaHNe BHYTPEHHETO ObITHSI KOTOPOr'O PAaBHO3HAYHO MOCTHKEHHIO PEaIbHOCTH KaK TaKOBOM.
DTO O3HAYaeT, YTO MPOLIECC CAMOTIO3HAHUS, SBJIIOIIMICS OCHOBOW TOCTIDKEHHUS JITIHOCTBHIO
ce0st, CBOSH MICHTUYHOCTH U MECTa B MUPE, NPEATIONAraeT u NOCTHKEHHS BCEr0 MUPO3IAHHMSL.

AHaMM3 HENOCTIKMMOTO, BCECAMHCTBA JAeT BO3MOJKHOCTH CO3EpLaTh BCE CyIlee Kak
MHOYKECTBO COYYacTHMKOB ObITHs. Ilpm 3TOoM Kakmast jdHOCTB, o PpaHKy, — 3T0 (opma
CYLIECTBOBAHMS HENOCTIDKMMOIO B OmpesieieHHOCTH. CaMOCTh JIMYHOCTH OOpeTaercss Ha
OcHOBaHMH CBOOOABI [3, 477]. Cxema JIOCTIDKEHHsS] CaMOCTH CIIEAYIOIIas: s Ha OCHOBAaHMU
CBOOOIIBI CTPEMITIOCH K CAMOCTaHOBJICHUIO, K HHWBHIYaJEHOMY OBITHIO, pean3yio TIOTEHITHIO
HENOCTIKUMOTO B KOHKPETHOH (hOpMe C ONpEIeICHHbIMI CBOMCTBAMM JIMYHOTO OBbITHS. 371€Ch
(dopmupyercss CyOBEKTHBHAsI CTOPOHA JIMYHOCTHOM MJIGHTUYHOCTH, IIOCKOJIBKY JIMYHOCTb
00Hapy»kuBaet ceOsi B KOHKPETHBIX (hakTax mMupa. [Ipu 3TOM B JIMUHOCTH CIIEIYET BUICTh TOJIBKO
HETIOCTIKMMOE, BCEEAUHCTBO, IOTOMY YTO OHA — 3TOM MOJYC HEHOCTIKUMOTO. TpaHCIeHaupys
(310, o PpanKy — crocod MPEoI0IeHHS CyObEKTUBHOCTH, OTOPBAHHOCTH M H30JMPOBAHHOCTH OT
MHpA), JIMIHOCTb CTAIKMBACTCS C YeM - TO NPUHIMIHAIGHO WHBIM W JIOCTHTAaeT EIMHCTBA C
HETOCTIXUMBIM, OCTABasICh YHUKAIBHBIM B OOBEKTHBHOM CMBICIIE.

TpaHCIEHTHPOBaHNE MPEICTABIIACT COOOI CPECTBO MPEBPAILEHHSI MUPa B CYILECTBYIOLILYIO
JIEHCTBUTENBFHOCTD, COBITA/IAIOIIYIO C «MOMM MHPOM». B pe3ynbrate IponcXoauT CTOIKHOBEHHE
MHOJKECTBA YK€ TOTOBBIX I, KaKIO€ W3 KOTOPBIX PAaCKPBIBACT CKPBITYIO CyIIHOCTh. Ha
OCHOBaHMHM TAKOTO PACKPBITHS pPajyl JIPyroro BO3HHKAET BO3MOXKHOCTH B3aUMHOIO JMAJIOra,
B3aMMHOM COKPOBEHHOCTH M CIMSIHMSI MHOKectBa SI B ermuHoe nenoe. Tak opmupyercs
BCEE/IMHCTBO KaK HEKOTOPBIM KOJUICKTUBHBIN CyOBEKT, KOTOPBI MO3BOJSAET CHOPMHPOBATHCS
CaMOCTH KayKJ0M BXOJuILeil B Hee simyHOCTH. [ToimydeHHOe B UTore eMHCTBO MBI Ipejirosaraer
YKOPEHEHHOCTh B HEM KaXKJJOIr0 KOHKPETHOTo I, CO3HaHWE KaKIbIM M3 HHX CBOEH CBOOOIBI M
paBeHCTBa ApyT Apyry. CpeacTBOM JIOCTIDKEHMS! TAKOTO €AMHEHHS] MHOXKECTBA S| B II@IOCTHOM
Me1 cranoBuTest Jiro00Bb. [Tof Heit DpaHK OHUMAET ITyTh K €IHHEHUIO ¢ Thl U KOJUICKTUBHBIM
MBI, CpescTBO MOMCKAa OMOpPBI JUIl KAKIOTO KOHKPETHOro I, a TalKe CpEACTBO BBIXOZA M3
STOM3Ma, KOTOPOE TIO3BOJISIET MO3HATH APYTOro M3HYTPH, CIAMBASICh C HAM B equHCTBe [3, 503 -
530].
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MPOBJIEMHOE ITOJIE PYCCKOM ®NJI0CO®UH B XXI| BEKE

AHHOTAIMSA

B craTthe faH aHAM3 COBPEMEHHOTO COCTOSIHHS PYCCKOM (DHiocodckoit MbIcin. PackpbIThi
IyOOKHEe M3MEHEHHs B CTHIE M METO/aX HMHTEJUICKTYaIbHOH JEeSTebHOCTH BOOOIIE M B
¢unocopun B yactHOCTH. [laH aHaIM3 MOCTMOJEPHHUCTCKMX TEKCTOB COBPEMEHHBIX PYCCKHX
¢unocodos.

KnroueBsle ciioBa

TIOCTMOJIEPHUCTCKUIA JTUCKYPC, (DEHOMEH (OKYPHAIM3Ma», KOMITHIISIIAK, KOMITAPATHBHCTHKA,
(unocodekast pedriexcus.

B mHacrosmiee BpeMms 3aKOHUWICS —TpOLECC  TPAaHC(OPMAIMK  OMbITAa  CO3HAHWS,
(yHIaMEHTATBHBIX CIBHTOB B (hOpMax YeNOBEUECKOTO MBIIUICHHS, HadaBiueiics eme B XIX
cronetud. [ToCTMONIEPHUCTCKHIT JIMCKYPC TMPOHMK M B HAIIy OTCYECTBCHHYIO KYJBTYPY, U B
pycckyto dunocoduro. [Iporcxost rirybokie N3MEHEHHS B CTHIIE U METOJIaX MHTEIUICKTYaTbHOM
JISITENTBHOCTH BOOOILE M B (DUIIOCO(PUN B YACTHOCTH. 3aKOHOJIATENbHAS TTApaiuryMa pasyma Obiia
3aMeHEeHa WHTEPIPEeTaTUBHOW. MHTepnpeTaTiBHEI pa3yM IIepeHaNpaBhi TOMCK OCHOBAHHUN
3HAaHWS C TPAHCLIEHICHTAGHOH CYOBEKTMBHOCTH, KOTOpOH Oblia YBIIGUEHA TIPEKHSISA
KIaccudeckast (punocodusi, Ha MOBCEIHEBHO - OOBIIEHHYO IPAKTHKY. MHTepIpeTaTHBHBIN pazym
OTKa3bIBaeTCA paboTaTth B CHUCTEME KATErOpPMH HAayYHOTO MBIIUICHUS: HCTHHA, CYIIHOCTB,
3aKOHOMEPHOCTb, OCHOBAHUE, MPUUMHA, OOBEKTUBHOCTb U T.XI., BOCCTAHABIMBAs CyBEPEHUTET
OGBIZICHHOFO MBIIUICHHS. HCO]’lpC}IeJ'ICHHOCTI) CTAHOBHUTCA TIJIAaBHBIM IIOHATUEM OHTOJIOTMH H
THOCEOJIOTHH.

B MOCTMOZNEPHHUCTCKHX TEKCTaX COBPEMEHHBIX PYCCKHX (HIOCOPOB OTCYTCTBYeT BCe
OOBSICHSIFOILIMIT KOHIIETIT: 33 OMHChIBACMBIMH SIBJICHHSIMH HEJTb3s1 0OHAPYIKUTH HUKAKOH TITyOUHBI,
cymiHoctH, Oy/b To bor, A6comot, Jloroc, Mcruna, CMBICI JKH3HH | T.JI.; 9TO BIEYET 3a COOOM
MOTEPI0 CMBICIIOBOTO LIEHTPA, CO3/ABILIErO MPOCTPAHCTBO AMAlora aBTOpa C YHTaTeNneM H
HaoOopoT. Takol TEKCT JOMyCKaeT MHOXECTBO — MHTEPHPETalMii, OH  CTAaHOBUTCS
MHOI'OCMBICJICHHBIM.

@unocodust  Bmowaercss B OSCKOHEUHOE pede — M TEKCTOIPOHM3BOJACTBO, JIMILEHHOE
TIEPBOHCTOYHHKA, a TakKe ajipecara. HeBaXkHo, 4TO ¥ KOMY HHUIIET, TOBOPHUT (HHI0CO(, BaXKHO —
KaK OH 9710 JienaeT. dunocodus TepsieT cBoM rpaHuLibl. PriococTBOBaHKE MPAKTHYECKU YKe He
TpeOyeT CIeIMATbHOMA OATOTOBKH, OHO CTAHOBHTCS HEMPO(ECCHOHANBHOM NesTenbHocThio0. He
yHanock u30exkaTh pyccKoil prtocodun 1 «heHOMEHa Ky pHAIH3MAY.
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«Crieraiiee»,  «CHUTYyaTHBHOE», JKYyPHAIIMCTCKOC —CO3HAHHE, JKAKIYIIEe ITyOIMYHOI
9KCIIO3UIIMM U HOBALM, JaeT 37eCh O cede 3HATh B OTCYTCTBUM TEOPETHUYECKON HHTEHIINH,
3a00ThIl O KOHIECNTYAJIbHOH OTBETCTBEHHOCTH apTopa. CIMIIKOM BEIUK YACIbHBIA BEC
«BEPCHAIIBHOCTI, «MHEHHID, (PUIOCONCKON CKOPOITHCH C €€ Y)KACAIOIIEH KOMITHIISITUBHOCTBIO,
KOT'J[a M3 TIPEBENMKOTO MHOYKECTBA TEKCTOB OUYCHB TPYIHO H3BJIEUb «CYXOH OCTATOK.

Jle(uIuT KOHIENTYaTbHOCTH OOBIMHO COYETACTCs] C THIEPKPHTHIIM3MOM H KOMIICHCHPYETCS
PEIITHBUCTCKUAM aHTYPayKeM, UTPOBBIMH CTIITHCTAYECKAMHU M3BICKAMH, «ITyOIUIMCTHIHOCTBION.

B 4em cmbIcn M [IGHHOCTHOCTH (PUIOCO(CKOM AEATENbHOCTH cerofHsA? 3adem, Ui dero (u
Koro?) Mel tymMaeM 1 riuiiem? Pediiekcrst 9THX BOIPOCOB CHITBHO ociadena (BMeCTe ¢ 4yBCTBOM
JIMYHOW  OTBETCTBEHHOCTH). [Ipy BecbMa OONBIIOM uYHcie CYOBEKTOB — (puiocodckoit
JESTENFHOCTH CPe HUX TPYAHO OOHAPYKUTH TEX, KTO JEHCTBUTENFHO CO3MAET YCTOWUMBBIC
KOMMYHHKATHBHBIE KOHTYpPBI, KTO CTAaBHT IPOOJIEMBI U BBIIBUTAET OCHOBATENbHBIE KOHLIETIIINH,
00pa3yIoIie TPUTAraTeNbHBINA IIEHTP KOJUIEKTUBHOTO OOCYXKICHHUS, PSIMET CUCTEMATUIHON 1
MIPOTyKTUBHON AUCKYCCHHL.

HeratuBHble MPOSIBICHHST (PEHOMEHA (OKYyPHATH3Ma» CBSI3aHBI C Pa3MbIBAHUEM KPUTEpPUEB
WCTHHHOCTH, TIPaBJIbl, MO/UTMHHOM LIEHHOCTH. JTO BIICYET CJIOM JKCIIEPTHBIX 0aphepoB Ha MyTH
THPaKUPOBAHUS HH(OpMaLiH, 0coO0eHHO Onarozapst MHteprety. [TyOmikyeTcs Bce uTo yrogHo —
MaJIOrpaMOTHBIH JiereT, OpeloBble WeH, HEONVITHOE MHOYKECTBO CEPBIX, KOMITMIITHBHBIX
TEKCTOB, CPA0OTaHHBIX B TOH K& «BEPCHATBHOI MaHepe, KOT/ia HIYEro HeJb3sl HH JI0Ka3aTh, HHA
onpoBeprayTh. DUTocoPCKmit MacCKyIbT!

Owocodust B Poccnu ceroiust — 310 Hekast CMech OKOJIOHAYYHBIX U JDKEHAYYHBIX BO33PEHHE
(¢ punocodckrM yKIOHOM) IO OBOLY IPUPO/IbI YEIOBEKa, PE3EPBHBIX BO3MOXKHOCTEH IICUXUKH,
NapancUXoJOrHYecKiX —(DCHOMEHOB, BOCTOYHBIX MPAKTHK, BBIIAMOIIMXCS — CIIOCOOHOCTEH
OTJIENBHBIX JIMYHOCTEH. K 3TOM YacTu criekTpa NpHMBIKaeT 00JacTh, B KOTOPOH PasMbIThI
TPaHHUIIBI MKy HAyKOH U TICEBIOHAYKOM.

371ech pacCTWIAeTCsl OKeaH HEONpENENIeHHOCTH — TOMPHIIE CKEICHCa, PAcTepsHHOCTH,
HEBPOTH3Ma, BCEBOMOXKHBIX CIEKYIISIMH, KOTOPBHIM TPYAHO YTO - JUOO TPOTHBOIIOCTABHTE.
JIaBHHOOOPA3HO pAcTeT «KOM» PATUIHOrO pojia KOMITHILIIMH, KOTOpbIe BOpPACHIBAIOTCS B
COOpHUKH TE3UCOB KOH(EPEHIMH, CHMIIO3MYMOB M T.J. He pomircst Ooiblle OpHTHHAILHEIC
¢unocodekne uaen M Kokl KomrapaTtMBUCTHKA CTajia M3NMFOOJICHHBIM 3aHSITHEM MHOTHX
¢unocodos, 10O 3a Hee HE HY)KHO HECTH HUKAKOW OTBETCTBEHHOCTH HH Tepen OyayIluM, HU
nepen cBomM HaponoM. CKa3aHHOE BBIIE, KOHEYHO JKE, HE TNPUTECHAYET Ha POJib HEKOH
cucremarn3ayy. COIMOKYIBTYPHAs! PEATbHOCTE MHOTOMEPHA, CIISIyeT MPH3HATh, YTO Ha (hOHE
BCEr0 3TOTO TEM HE MEHEE CYIIECTBYIOT erie (Hrioco(bl HE TOIBKO OOJATArOIINE HACTOSIICH
¢dunocodekoit  peduiekcrel, HO M TOMIMHHOW  (DHITOCOBCKOW  MPO30PIMBOCTHIO,
npoBuyeHmasmMoM ([lanapra A.C. u ap.). Ho camoe mevampHOE 3TO TO, YTO HBIHEIITHSIS
pyccKas HHTC/UICTCHIMS, B TOM 4ucne H  (uiocockas, OKasanach  YIMBHTEIBHO
HEBOCIIPUUMYMBOM U HeuyBcTBUTENbHOH. Cyap0a Poccuy, kak 1 cyp0a Bcero Mupa 0orblie He
BOJIHYET ee. HbIHeIIHsIst pyccKast MbICITb PEeHeOpervia TeM, 4To ObLIO IIaBHBIM Ts (PUI0COdCKOit
mbicii Poccun XIX Beka — npeoOpakeHHeM JICHCTBUTEILHOCTH. B pyCCKO#t MBICTH B TIPOIILIOM
MOpPAJIbHBIA JIEMEHT Tpeoliiafan HaJ MeTaQU3HYeCKUM, W 3a STHM TakKe OBbUIO CKPBITO
npeobpakeHne Mupa. Pycckas dumocopust Beerja Oblia NMPeoOpaKEHHEM WM JIYIIH, HIIH
o01ecTBa.
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Kaxoii xe craner pycckas ¢unocodust 3aBrpa? [lpexHsiss pycckas MbICib Oblla paHeHa
XPUCTHAHCKOH TeMOM, BCSI OHAa MCKajla CIIACEHMsI, BCS OHA MCKala M30aBJIEHHS OT 371a, yKaca
JKU3HM JUISl YEJIOBEYECKOH JIMYHOCTH, Hapoza, mupa. M Bes ObLia oOpallieHa K IIpeaesbHOMY,
BcepaspeliaoieMy KoHiy. Heyxxenn npoGieMsl Mpekzie BOJIHOBABILME PYCCKYIO (HHIOCO(GUIO
Ooree He akTyanbHBI? Ham peacTapisieTcst, 9To BO3pOrKIeHNE MOUTMHHON (riI0co(CKOI MBICTH
JIOJDKHO OBITh BO3BPAILICHUEM K HCTOKAM TPAIULIMOHHOM PYyCCKOi (uiiocopuu.

© JLI". 3umoger, E. T.Tecs
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AKTYAJIBHBIE ITPOBJIEMbI KUBEPOTUKHN

Kubepatrka npusBaHa peryImpoBarh MOBEACHHE YeloBeKa B MH(pOpMaloHHOM mupe. OHa
«HMEET 71710 C OYIyIMMH KOMITBIOTEPHBIMU TEXHOJIOTHSIMHU, C KAUYECTBOM YKH3HH, C STHYCCKUMH
U COLMATGHBIMU TPOOJIEMaMH, CBS3aHHBIMU C KHOSPIPOCTPAHCTBOM KM OOIIECTBOM BCEMHPHOM
kxomrerotepHolt cetn (networked society)» [1]. Kubepatnky wWHOTIa Ha3bIBAarOT WHTEPHET -
ITHKOM, TAK KaK OHa M3y4aeT 3THYECKHE BOIIPOCHI, CBI3aHHBIC C ITI00ATbHOM BUPTYATIbHOH CETHIO,
a MMEHHO: MpoOIeMbl KOH(DUICHIMATLHOCTH, TOYHOCTA M IOCTYITHOCTH MH(OPMAIWH, 3aIlUThI
HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, O€30ITaCHOCTH JAHHBIX U IU(POBOTO HEPaBEHCTBA [2].

IMuonepamu kommbroTepHOi 3THKK B 80 - € rr. XX B. B CIIA BbIcTymamu ¢unocodsr k.
Myp, A. Jxoncon, [Lx. Cusrmep, JI. Jlnoiin, V. beryen, J[x. Ban [dron u ap. imeHHo onu
TOKa3aJIH, YTO KOMITBFOTEpPHAs! 3THKA — 3TO BOBCE HE ONPEICIICHHBIN CBOJI IPaBHJI, a JUHAMUYHOE
U CJIO)KHOE SIBJICHHE, BKITFOYAOIIee aHAIM3 OTHOLICHHI MEX/y PEalbHOCTBIO U LICHHOCTSIMH, C
YUETOM TIOCTOSIHHO H3MEHSIIOIIMXCS KOMITBIOTEPHBIX TexHosoruil. KommbrorepHas stHka
OIMCBIBACT MOpAJIbHBIE BONPOCHI, CBS3aHbIE C MPOLECCOM pa3pabOTKH, HPUMEHEHHs |
UCIIOJIb30BaHHs] KOMITBIOTEPOB.

MOoXHO KOHCTAaTUpPOBaTh TOT (aKT, 4To0 (GUIOCOPBI HE WMEIOT €IMHOrO0 MHEHHS O ee
ocHoBaHmsX. Tax, ecim . [bxorncon u J1. ['orrepOapH cUMTAIOT BO3MOXKHBIM HICIIONB30BaHNE B
KOMIIBFOTEPHOH 3THKE YHHBEPCAJIBHBIX NMPABWI M HOPM MOBeeHHs, T0 Myp paccMarpuBaer
KOMIIBIOTEPHYIO 3THKY KaK HEYTO HOBOE, YHHKAIBHOE, TPEOYIOIIee HHANBHIYATbHOTO PEIICHHS.
Tax, lxeiimc Myp monaraeT, 9To OCHOBHAsI Ipo0JieMa KOMITHIOTEPHON STUKU 3aKITIOYaeTcs: B
OTCYTCTBHHM HPABCTBEHHBIX HOPM TIPH HCIIOJIB30BAHHH KOMITBFOTEPHBIX TEXHOJIOTHH, TaK Kak
TPAJIMIIMOHHOM 3TUKK B MH(OPMAIMOHHOM OOILECTBE HE JI0CTaTO4HO. L{enbio KOMITBIOTEpHO -
STMYECKUX HCCIIEJOBAHUN JIOJDKHO CTaTh OINpEIEICHHE MOBEACHHS YeIOBEKA B OTHOIICHHUM
TexHUKH [3]. OTMETHM, 9TO TEPMUHBI «KUOEPITHUKA» U «KOMITHEOTEPHAS ATHKA» CHHOHUMAaMH HE
sisttorest. JI. Myp otmedaer, yto kuOepaTka (OpMYIHpYyeT W OOOCHOBBIBACT MOJUTUKY B
00J1aCTH ITUYECKOTO MCTIONB30BAHUS KOMITBIOTEPOB, @ TOYHEE, PEIIAeT BOMPOCHI KOMITHEOTEPHOM
ITHUKH B KHOEPIIPOCTPAHCTBE.
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Tlo muermto P. bapna, P. Pamcosepa u C. Posenbayma, knbepaTrka peraer BOIpockl EH3YPhI
u unbTpaimy UHGOPMAIMOHHOTO Tpaduka, CBOOOIB! M OJIaronprucTOHHOCTH HHPOPMALIHH, a
TAKKEe MHTEPHET - AJUIMKLUMK ¥ UIPOMaHHU. MOXHO CKas3aTh, YTO OHTOJIOIMYECKHE OCHOBAHMUS
KHOEpITHKM UMEFOT Tcnxonorraeckre 4epTsl [4]. K chepe m3ydaeMbIx BOIPOCOB KUOEPITHKH
TAKKEe MOKHO OTHECTH BOIPOCHI KHOEPIPECTYITHOCTH; STHYECKUE aCTIeKThl HAYYHOH paboThI B
cern VHTepHeT; m3y4eHue OyIyIIMX 3THYECKHX M COLMAIBHBIX IOCIEACTBHI OT BHEIPEHUS
HOBEHIMX MH(OPMAIMOHHO - KOMMYHHKAIIMOHHBIX TEXHOJIOTMI MOCPEICTBOM HCIOIB30BaHUS
BO3MOYKHOCTEH TIJIOOAIBHOW CETH; BOIMPOCHI JOCTyIa K HMH(OpMALMH, IIPABOBBIC ACHEKTHI;
npo0IeMbI IIU(POBOTO HEPaBEHCTBA | JIP.

CerozHs, Ha Halll B3MVIA, HAMOOJIEE OCTPBIMU MPOOIEeMaMK KMOSPITUKHU SIBIISIIOTCS PacChUIKa
KOMITBPIOTEPHBIX ~BHPYCOB, B3JIOM 0a3 JaHHBIX, HAPYIICHHE TPaB HWHTCIUICKTYAIBHON
COOCTBEHHOCTH, Je3MH(oOpMaIWs, MporaraHia SKcrpemMusmMa M T.0. OTCYTCTBHE €/IMHBIX
CTaH/IaPTOB TIOBEJICHUS B TIIOOABHON CETH YCIIOKHSIETCS ele OHUM (haKTOM: KOMIBIOTEpHEIE
CeTH TPHBIEKAIOT JIOZEH pA3HOTO BO3pacTa, ypOBHA OOpa3oBaHUs, poOfa JACATENHHOCTH,
KYJIBTYPBI ¥ T.JL., YTO 3aTPyIHSAET Pa3spabOTKy €IMHBIX STHYECKUX IMPABUJI MOJIb30BaHMsA. Ecim
MOBEJICHNE TIPO(ECCHOHANIA CTPOMTCS € YYETOM MOPAIBHOIO KOJIEKCAa MEKITyHApOIHOH
Accormanysi o pa3BUTHIO BBIYUCIUTEIBHON TexHUKH (Association for Computing Machinery -
ACM), To noBenieHre HerpogeccHoHaa MoJ00HOr0 KoJieKca He MMeeT. Bo3MO)KHO, BBIXOM M3
CIIOKUBILIEHCS CUTYAIMK 3aKIIFOYACTCS B YBEJIMUESHUH TIPABOBOM OTBETCTBEHHOCTH.

Perienne mpoGieM KHOEPITHKM JIOKAIBHO PEIIAeTCsi B paMKaX HMH(POPMALMOHHON 3THKH,
KOTOpasi CEroJiHs MNpE/ICTaBIeHa Kak IIo0ajibHas 5THKa HHQOpMalmoHHOro obmectsa [5],
KOTOpasi CTpeMuTCs K (POPMHUPOBAHMIO HMH(OPMAIMOHHOM KyJbTYpbl OOILECTBA, IBITACTCS
BBIpa0OTaTh y JIOZEH yMEHHWE HpPaBCTBEHHO COCYIECTBOBAaTh M B3aMMOJICHCTBOBATH B
nHPOPMALIIOHHOM  IpocTpaHcTBe.  PopMupoBaHHe MH(POPMALMOHHON KyJIBTYpPbI JIOJDKHO
OCYIIECTBIIATBC B O0pa3OBaTENBHBIX YUPEKACHUSX OJHOBPEMEHHO C MpENojiaBaHHEM
JWICLIMITUIAH 10 WH()OPMAIOHHBIM TEXHOJIOTWsIM. EAnHOro MHEHwS 1Mo 3ToMy Borpocy HeT. Kut
Musiiep TOBOPUT O HEOOXOIMMOCTH BKITFOUCHHSI MOJTYJICH KOMITBIOTEPHOM ITUKU BO BCE KYPChI
KOMIIBFOTEPHBIX AUCLHILINH. JloHaba [oTrepbapH cuntaeT HeOOXOAMMBIM H3YYEHHE STHUECKHX
BOIIPOCOB B 0000IIAIOIIEM Kypce 10 KOMITBIOTEPHBIM JUCIMIUTHHAM. [{rnana MapTtua u Xwiapu
XoIbll BBICTYNAIOT 32 KOMIUIGKCHBI TIOJXOJ, COUYCTAIONMI B ce0e OTHEbHBIN Kypc
KOMIIBFOTEPHOM 3THKHM Ha TIEPBOM Kypce M aHAIM3 STUYECKHX MPo0JIeM KaK 00s3aTebHOM YacTH
KypPCOBOTO IPOCKTHPOBAHKS HA CTAPIINX Kypcax.

HWrak, Mbl paccMOTpeNny MeCTO KHOSPITUKU B STHYECKOM II0JIe COBPEMEHHOro 00IecTBa, eé
OCHOBHBIE IPOOJIEMbI KaK TPOOJIEMbI CBSI3aHHBIE C B3aUMOJICHCTBHUEM B ceTH VIHTEpHET, a Takke
OTMETWIM ITyTH PELICHMs Yepe3 CO3[aHHe MPaBHJI, 3aKPEIUIEHHBIX B IPaBe M uepe3 CHCTEMY
00pa3oBaHusL.

Cucok ucnoyIb30BaHHOIM JIMTEPaTyPhI:
1. Tamunckas U. JI., IMandenko A. W. KommbrotepHasi TvKa, MHPOPMAIMOHHAS JTHKA,
kubepaTrka. - M., 2003. - C. 112 - 132.
2. Baird R., Ramsower R., Rosenbaum S. Cyberethics : Social & Moral Issues in the
Computer Age. - Amherst, NY : Prometheus Books, 2000. - 240 p.
3. Moor James H. What Is Computer Ethics? // Metaphilosophy. - Oxford, 1985. - Vol. 16. -
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KUTAMCKUE YYEHBIE O «<HOBOM PETMOHAJIM3ME»
(HA TIPUMEPE PABOT JINY CHUKYHA)'

B cBsi3u Bo3pacTaronmM BIMSTHIEM KHUTAHCKOTO PErrOHANIN3MA Ha COCSIHNE CTPAHBI M MUP B
LIEJIOM €r0 HCCIIEIOBAHUE CTAHOBSTCA Bee Ooliee aKTyaIbHBIM, YTO OOBSCHSET HEOOXOIMMOCTb
oOpareHnst K ayTeHTUYHBIM KATalCKUM HCTOYHHKAM, PACKPHIBAIOIIMM HaydHOe O0OOCHOBaHHE
KOHIIEMLIMY FOCYJaPCTBEHHON MOJUTUKU peaTM3alil KUTAHCKOrO PerHOHAIN3MA. 3HAUMTEIIbHBII
BKIAJ B pa3pabOTKy TEMATHKA BHEC HAyYHbIH KOJUIGKTHB «[llkonwl unmepnpemayuii
DEGUOHATIBHBIX  NPAKMUK  coepemento2o  Kumasy, ynkyuonupyroweii noo  pykoeoocmeom
npogheccopa H.A. Abpamosoii é 3abatikanbckom 2ocyoapcmeenom ynusepcumeme, 2. Yumal6].
HoBbIM B JIeSITENIEHOCTH KOJUTGKTHBA SIBIISICTCSI METOJIOJIOTMYECKHH TTOIXO K HCCIICIOBAHHIO
pEervoHa, paHee B BOCTOKOBEIHON HayKe HE MPHMEHsBIIMICS. Meromonorndeckue pa3paboTKH
koyutektiBa 11Ikombl HampaBieHbl Ha PaCHIMPEHHe MOHMMAHHUs MPOOIEMATHKH «PErHOHa» B
LHeJgoM W e€ UHTepIpeTalyd OTHOCHUTENIBHO KHUTalCKOW COLMOKYJIBTYPHOM —pPealbHOCTH.
Konuermms craHoBieHUs W (yHKIMOHHPOBAHMS «KMTAHCKOTO PErHOHA» TEPMUHOJIOTHYECKH
obo3HaueHa B padOTax KOJUIEKTMBA Kak IIoOampHas pernoHaymmsammst Kuras, xurabickuit
TI00ATBHBIN PErHOHAII3M, KHTaHCKHI «HOBBIH perrnoHammsm» [1, 2, 5].

Heo6xomumo otMeTHTh TOT (PaKT, 4TO B KHTAHCKOW HAyKe HAKOIUICH 3HAYUTEIBHBIA 00BEM
uH}pOpMALMH 110 1polieMaM perMoHam3Ma, TpeOyrolel aHanus3a 1 cucTeMaTusanuy. B nenom
Mpo0IIeMbl CTAHOBJICHHS U (DYHKIIMOHUPOBAHHST KUTAHCKOTO PErHOHAIIM3MA B pad0TaX KUTAHCKHX
ABTOPOB PAacCMATPUBAIOTCS B PaMKax TEOPUH «HO6020 pezuonamuzmay [9)], sampazusasn e2o
BHYIMPULOCYOAPCINEEHHbIE U MENCOYHAPOOHbIe acnekmbl. B cessu ¢ smum odpawenue k pabomam

! PaGoTa BhIMONHEHA TIpM (PUHAHCOBOM mHomuepkKe TpanTa 3a0l'Y Ha Bhmonnenue HUP mo Teme:
«[IpobneMbl permoHaan3Ma B COBPEMEHHBIX MCCIEJOBAHUAX KUTAMCKUX ydeHbIX» Ha 2016 T., KOHTpaKkT
or 17.02.2016 1.
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KUMAUCKUX ~ CREYUAIUCINOS, 3AHUMAIOWUXCS.  OQHHLIM  SENIEHUEM, NpeoCmasisien Hay4Hblll
UHmMepec, MaxK Kax no3eosisen onpeoeiiums HanpasieHHoCnb 20cyoapemeertoti noaumuxu KHP
He MONbKO 6 OMHOWIEHUU KUMAUCKUX «GHYMPEHHUX» DeUOHO8, HO U 6 OMHOWEHUU
MPAHCSPAHUYBSL U KDYIHBIX PEUOHOE MUDA.

B mesrcoynapoonom konmexcme KUMAUCKUil peuoOHAnu3M — 9MO He CMOIbKO OOHO U3
HANpagenutl passumust 2100aau3ayLL, CKOIbKO 0C00as MOOelb PeSUOHATILHOL UHmMezpayui. 10
o0ObsicHsieTcs TeM, uto Kurait crpemutest chopmupoBats B BocrouHoaznaTtckoM pernone ocoOyro
CHCTEMY pETHOHAIBHOIO IOPSAKA, KOTOpas JOJDKHA OTIMYAThCs CBOEH LIENOCTHOCTBIO,
CBSI3aHHOCTBIO, ~KOMMYHHMKATUBHOCTBIO, YTO  MO3BOJUT  JOOWUThCS — Oojee  rryOOKOM
SKOHOMMYECKOH MHTET PALHH.

BblcTpanBasi CBOIO TEOPETHYECKYIO MOJEIb «HOBOIO PETMOHAIM3Ma» IO IMPHUHIMIIAM
«HAy4YHOTO TOJIXO/Ia», KUTAHCKHME yYeHbIe OOpalaroTcs K OOratoMy MHpPOBOMY OMBITY. DTO
OYEBHIHO TPOAEMOHCTPUPOBAHO B paboTtax kuraiickoro aBropa Jiny CuwkyHa, MOCBSIIEHHbIX
npoOiieMaM TIPHMEHEHHs] TEOPHH «HOBOTO PETHOHAIM3Ma» B YHPABJICHUH MPOCTPAHCTBEHHBIM
Ppa3BUTHEM ropooB coBpeMeHHoro Kuras 7, §].

JIny CuwKyH, aHaIM3UPYS 3BOJIOLMIO SKOHOMUYECKOH TEOPHH «HOBOTO PETHOHAIM3MAY,
OTMEYaeT, YTO OHa, 3apPOMBIINCEH B pabOTax 3ammaHbIX yUeHbIX Havana 1970 - X romos, mpomnuia
CJIOXKHBIC JTalbl CTAHOBJICHUS B YCJIOBHSIX TEXHOJIOTMYECKOH PEBOJIIOIMM M JMOepaiv3alym
poiHKa. [To MHEHHIO aBTOpa, 3TO OBUIO O0YCIIOBICHO TEM, YTO B 3allaHON HAayKe TOTO IepHoja
BO3HMKJIA HEOOXOIUMOCTb COCPEIOTOYMTH BHUMAHHME HA DKOHOMHYECKOM BO3POXKICHHUH
peruoHoB «Tpetbeii Utamumy, «CUITMKOHOBOM JOIMHBDY X MUPOBON SKOHOMHKH B 11eJIOM. Takum
00pa3oM, OCHOBHBIMH HPEIOCBUIKAMH TEOPUH «HOBOTO PErHOHAIN3Ma», 10 MHeHuto Jlny
CuwkyHa, BBICTyNAIM: W3MEHEHHME MOKaszaTesnell HKOHOMHUYECKOTO pOCTa, BO3POCIIAs
PperuoHaIbHast KOHKYPEHIUs ¥ YCKOPEHHE MPOLIECCOB SKOHOMUYECKOH ITT00aTH3aLHH.

AHaMMZUPYs  CIOMKMBLIYIOCS SKOHOMUYECKYIO cuTyaruio, Jlnmy CHWKYH, NPUXOIUT K
OOBSICHEHHIO A[ANTAIIY KOHIICTIMH HOBOTO PErHOHAIM3MA KUTaiCKIM PyKOBOICTBOM, IIPEKIES
BCEro, HEOOXOIMMOCTBIO OpPraHM3ALMK YIPABICHHS MPOCTPAHCTBEHHO - TEPPUTOPHATIBHBIMH
SKOHOMMYECKHMH TIPOLIECCAMU Ha MECTaX C JENIErMpOBaHHEM OOJIBIINX IIPaB OpraHaM MECTHOTO
CaMOYTIpaBIICHHUs C IPHUBICUYCHUEM HEKOMMEPYECKUX (OPM U IPYTHX YYACTHHKOB PhIHKA.

B nenowm, kuraiickue crieUaniCcThbl, TPOBOJIS aHANIM3 OMbITa PErMOHATBHOW MOJECPHU3ALIUU B
JPYTUX CTpaHax, Kak oTMedeHO B «OO030pHOM JIOKIIA/Ie», CTpeMSTCs ChOpMUPOBATH «CTPATErHIO
OCYIIECTBJIGHHs 3TOr0 mpouecca B permoHax» [3, c.104] ¢ memsio mpeomoieHus Bce
BO3PACTAIOILEr0 B YCJIOBUSAX PhIHKA PETHOHAILHOIO AucOaaHca.

OnHMM U3 OCHOBOIOJIArAIOIIMX HMPUHIIMIIOB Pa3BUTUsA perHoHamm3Ma B Kurae, Mo MHEHHIO
Jlny CuwkyHa, sBISeTCSs HOBasi IapaurMa YIpaBlIeHUs, OCHOBAHHAS HAa TapMOHHYHOM
COYETaHNH OOLICHAIIMOHAIBHON CTAHAPTH3ALNN U PErHOHAIBHON M depeHimanuy. B nanHOM
KOHTEKCTE PErvOHaM3M MO - KUTACKM TpPEJCTaBIseT COOOM COBOKYITHOCTb MHCTPYMEHTOB
JIEMOKPATHYECKOr0  YIPABJICHHUSI, TOCYJapCTBEHHOrO0 IUIaHA W JKECTKO HEepapXU3MPOBAHHOM
CTPYKTYpPbI aJIMHHUCTPUPOBAHMSI, YTO, 110 MHEHHUIO YYEHOTI'O, SIBJISICTCS HEM3MEHHBIM YCIIOBUEM
pasBuTyst adexTrBHON pernoHabHOM nommTiky KHP.

Orpeziensiss IOMUHUPYIOILYIO POJIb KOHLICTIIIMM «HOBOTO PErMOHAIN3Ma» B OpraHM3allld
CHCTEMbI YIIPaBJICHUS PErHOHAIBHBIM pa3BuTHeM, JIny CrnuwkyH, 0OOCHOBBIBACT €€ 3HAUMMOCTb
TEM, YTO OHA: NPEIOCTABIISECT HOBBIE BO3MOKHOCTU MHTEIPALMU PETHOHAIBHOIO COOOIIECTBA,;
pacimpsier chepbl U HANPaBJICHHUS PErHOHATBHOM UHTErPalit; CIIOCOOCTBYET pean3aliiy IpaB
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HA YacTHYIO COOCTBEHHOCTb HAa MECTaX; pa3pyllacT TPamULMOHHYIO CHCTEMY YIpPaBIICHHS,
(hopMHpysI eIMHOE COOOIIECTBO PETMOHOB, BBICTYMAIOIIMX B KaueCTBE CyOBEKTOB / OOBEKTOB
YIIpaBJIEHUS; TMOOLIPAET CHCTEMY IUIFOPATUCTHYECKOT0O M MHOTOYPOBHEBOIO YIPABICHUS C
YYETOM PErHOHATBHON CHEIH(DHKH.

TosutuBrctekast nosuuus JIny CHwKyHa 110 OTHOICHHIO K KOHLIETIIMM HOBOTO PErHOHAIM3MA
(bopMHpYeT €ro WIeaNM3UpOBAaHHYIO MOJIENb, HEOTHEMIIEMBIMA KOMIIOHEHTAMH KOTOPOM
BBICTYNAIOT: CWJIBHOE TOCYJapCTBEHHOE YIPABICHUE C ONOPOH HA BHYTPUPETUOHAIBHOE
Pa3BUTHE; IUIAHOBOE MAKPOIKOHOMUYECKOE YIIPABIEHUE, PErYIIUPYIOLIEe TPAIULHOHHBIE C(hepbl
XO3SICTBOBAHMS U TPOLECChl BHEAPCHUSA HOBBIX PBIHOYHBIX MEXAHHU3MOB; O6CC]'[C‘{I/IB3.}OIJ.H/IC
MEKPErMOHATIbHOE B3aUMOZICHCTBHE, KOOP/IMHALIMIO M MHTErpaluto. Takke CTOMT 3aMETHTb, 4TO
Jlny CuwKyH T7aBEHCTBYIOIIYIO pOIb B OTOM IMPOIECCE OTBOIHUT TOCYIApPCTBEHHOMY
PETYIMPOBAHMIO, KOTOPOE HAIPABISIET PA3BHTHE COLMAIBHBIX OTHOIICHMH M OOIIECTBEHHBIX
OpraHm3ayii, QYHKIMOHNPOBAHKE TPAKIAHCKOTO OOIIECTBA U YIPABJIECHIE YaCTHBIM CEKTOPOM.
D10, MO MHEHHWIO aBTOpa, CIOCOOCTBYET (OPMHUPOBAHMIO HOBOIO OKOHOMHYECKOTO U
HOJUTUYECKOIO Pa3BUTUsL uepe3 BHEJPEHUE MOJCIM CONCHCTBHS HENPABUTEILCTBEHHBIM
OpraHM3aLIsIM M YacTHOMY CEKTOpy. Tak Ipe[cTaBleHa MOJENb Ha BHYTPUIOCYJAapCTBEHHOM
YPOBHE.

Crparerusi peaqu3alMy KoHuemmu Hosoro pervoHammsma KHP B MexmynaponHom
9KOHOMMYECKOM IPOCTPAHCTBE, 110 MHEHNUIO JIny CruxyHa, XapakTepusyeTcsl IIIaBeHCTBYOLM
MPUHIIMIIOM CJICIOBaHMs HAIMOHAIBHBIM nHTepecam KHP nipu ¢popmupoBannu e€ teneit. ABTop
ompezersieT SKOHOMUYECKUE U TIONUTHYECKHE LMK, KOTOPBIE JIOJDKHBI YUUTHIBATh M U3MEHEHHH
MEX/IyHapOIHON Cpelibl, YTO MO3BOJIUT CTPaHE NPUHUMATh AKTUBHOE Y4acTHE B MHPOBBIX
MHTErpalMOHHBIX Tporieccax. JIu CHWwKyH OTMEYaer, YTo MpH BHICTPAUBAHUK MEXTyHAPOIHBIX
B3aUMOJICHCTBUI ¢ Pa3IMUHBIMU CTpPaHAMU HEOOXOIMMO YUUTBIBATh KaK IOJIMTHYECKHE, TaK U
HKOHOMHYECKHE (DaKTOPBL, HAIPABICHHOCTh KOTOPBIX HE BCEr/Ia COBIA/IAET.

Takum 00pa3oM, K SKOHOMHYECKUM LIETSIM (hOPMUPOBAHHST KOHLIETIIMHE HOBOTO PErMOHATI3MA
KHP aBTOop 0THOCHT: BO3MOXKHOCTb BBIXO/d Ha KPYIHbIE PhIHKH; HOAEPAKAHUE SIKOHOMHUECKOTO
pocTa 3a CYET PpACHIMPEHMS PbIHKA, IIOBBILICHHUS YPOBHS KOHKYPEHLMH W HPUBJICUCHUS
JIOTIOJIHUTENIBHBIX MHOCTPAHHBIX WHBECTULIMH ¥ TEXHOJOTHIL; IPUBJICYEHHE HHOCTPAHHBIX
WHBECTULMI ~ IyTeM  MOJMTHKO -  AJMHMHUCTPATUBHBIX  PBIYArOB  PEryJIMpOBAHMUS
BHEIIHEAKOHOMUUYECKON CTPATEruy; y4acTUe B PErMOHATBLHOM SKOHOMUYECKOM COTPYIHUUYECTBE
IpY COXPAHEHHHM HALMOHAIBHOIO CyBEPEHUTETa U OCYILIECTBICHUM MAaKPOIKOHOMHYECKOIO
YIpPaBJICHUS, B.Y. ¥ BATIOTHBIMU [OTOKAMH; PACLIMPEHUE COTpyAHMYecTBa B pamkax BTO it
HApAIIMBAHUS KOHKYPEHTHBIX IPEUMYLIECTB SKOHOMHYECKOH WHTErpaliy; OCYLIECTBICHHE
9KOHOMMYECKOH M TyMaHUTApHOW MOMOIIM COCEIHMM CTpaHaM, Uil MPEeAOTBPAILECHHUS
HEeCTaOMIIBHOCTH 110 TIEPUMETPY TPaHHI] PETHOHA BITMSTHHSL

HeoOxomuMoCT ydera MOMUTHYECKUX LeNei U IPHIMEHEHHs aIMIHICTPATHBHBIX PHIYAroB B
(bopmupoBannH perroHanbHol crpareriyt KHP JIny CHkyH CBS3BIBAET € TEM, YTO PErHOHATN3M
HOBOTO THIA OOMbLIE HALEIEH HA JMHAMUYHBI SKOHOMHYECKHII POCT, YTO B CBOKO O4epeb
MOXET UMETh HETraTUBHBIE IIOCIE/ICTBUS, CBSI3aHHBIC ¢ HEPABHOMEPHBIM IEpepaclpeIeicHueM
JIOXOZIOB OT MEKIyHAPOIHOH SKOHOMMUECKON HHTETpalllyl U YBEIMYEHHEM PErMOHATBHBIX
pa3pbiBoB. [1o MHEHNMIO aBTOpPA, CTPaHBI - YYaCTHUKH PETHOHATBHOM 3KOHOMUYECKOW HHTErpaliu
IIPU IOMOIIH IMOJIMTUKO - AAMUHUCTPATUBHBIX PbIYaroB JO/DKHBI OTHOBPEMEHHO CTUMYJIMPOBATH
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U SKOHOMHUECKUH POCT, U HOANEP)KUBATh COATAHCHPOBAHHOCT COLMATBHO - SKOHOMHYECKOTO
PA3BUTHS B LIETIOM.

Hanee Jlny CuwKyH OTMEYaeT, YTO HOBBIM PETMOHAIN3M OOBIMHO MpE/IoiaracT
HKOHOMHYECKOE B3aMMOJIEHCTBIE ABYX WIH OOJiee CTpaH, MHALIMMPOBAHHOE U «BEIOMOE» OJTHON
Oonee KpymHOM CTOpOHOW. Tak, aBTOp NPHUBOAMT B MpPUMEP CYIIECTBYIOLIYIO MOJIETh
pEerHoHaIbHON MHTErpanyy B pamkax FOxHoameprkaHckoro obiero peiaka (MEPKOCYP), rie
bpasunusa sBistercs Benywield cTpaHol, a Ypyrsail u Ilaparsaii SIBIIOTCS DKOHOMHYECKH M
nomTHyecky Oonee cnabbiMu. OObeIMHEHNE B paMKaX HOBOTO PETHOHAIN3MA, [0 MHEHHIO JIny
CuwKyHa, MalbIX CTpaH OOBSCHACTCS TeM, YTO OHM, KaK IPaBWIO, IPEIIPUHUMAIOT
OJIHOCTOpPOHHHE pe)OpMbI. A pa3BUTHE HOBOTO PErMOHATN3MA Oy/IeT CIIOCOOCTBOBATH TOMY, YTO
Mepbl 10 JOepaTi3alii TOProBIM CTAaHYT OOJiee YMEPEHHbIMH. OTO KWTAHCKUH YUCHBIH
neMoHcTpupyeT Ha mpumepe ycraHosieHus CIIA Gonee nmskux Tapudor mist Kanamer u
Mexkcuxn.

Anamiupys onbiT CeBepoamMepuKaHCKoro coryaiienus u Eporieiickoro coroza Jlny CuwkyH
OTMEYaeT, 4YTO TOJIbKO YCIOBHMS COIVIALIEHUS, CIOCOOCTBYIOLIME aCUMMETPHMYHOMY U
B3aUMOJIOTIONHAEMOMY Pa3BUTUIO CTPaH, MOI'YT ObITh peabHO peanu3oBaHbl. [1ostomy, eciu B
neppom ciyyae CIIA mouum Ha JMOEpaM3alMi0 TOPrOBIM M JIOOWIMCH 32 CYET 3TOro
TIOJIOYKUTENBHBIX  PE3yNBTaToB, TO cymiectBytomme B EC jkecTkue mpaBwma Uil CTpaH,
JKETAONMX  BCTymch B CO03, 3HAUUTENBHO 3aTpPyAHSIOT PACIIMPEHHE PErHOHAIbHON
WHTETPaIi ¥ BEIOOP CAMOCTOSITENTHHOM CTPATerny Pa3BUTHS CTPaH - ydacTHuIl. Ha ocHoBaHWH
9TOr0 aBTOp MPUXOIHUT K BBIBOLY O TOM, 4TO, TU((epeHIMPOBAHHBINA TTOIXO0M, BKITIOYAFOIN
aCHMMETPHYHbIC YCTYNKHU U TI0ciabeHus st Oonee cnabblIX CTpaH - YYaCTHHIL PErMOHATIBLHOM
3KOHOMHUUECKOM UHTCrpaluy  SBJIAIOTCA  HMACAIIBHBIM - YCIIOBUEM  PA3sBUTHSA  PETMOHAIIBHOI'O
COOOIIIECTBA, YUUTHIBAIOIIETO ECTECTBEHHBIN PaspbIB MEK/IY BEIMKUMU ACPKaBaMH M MAIbIMU
CTpaHaMH.

B 3akmoueHnn padotel JIy CHWKyH OTMEYaeT, YTO PErHOHAIBHBIC COIVIALICHHS OOBIYHO
PETyCMaTPHUBAIOT TIIYOOKYIO MHTErpalyio, TIOSTOMY B paMKaX HOBOTO PETHOHAIM3MA WICHBI
PETHOHATBHBIX OpraHM3allMid HE TOJNBKO CTPEMSTCS YCTPAHWTh WM YMEHBUINTH TaprQHbIe
0apbepbl, HO YCHIITh KOOPMHALMIO SKOHOMUYECKOH MOJTUTHKH.

BbIcTpanBas CBOIO TEOPETHUECKYIO KOHCTPYKIMIO HOBOIO peruoHamm3ma, Jiny CuwxyH Taroke
0c000 BbIzIeNseT reorpaduueckuii paxrop ero ¢popmupoBanus. Tak, B €ro NOHMMAHWH, €CIIH B
«CTapOM» PErHOHAM3ME TpeBaIMpoBal (PAKTOp reorpaguueckoil OIM30CTH Ui Pa3BHTHUS
HKOHOMHYECKOTO COTPYIHNYECTBA CTPaH, TO HOBBIH PErHOHATM3ZM PACLIMPSET 3TH PaMKH, XOTS
reorpaduyeckas OJIM30CTh OCTACTCS OTHUM M3 YCIOBHI 3TOTO TpoLecca.

AHaimm3 0a30BBIX TEOPETHUCCKUX TIONOKCHUH KOHIICTIIIMKA HOBOTO pervoHamm3Ma Jlny
CHuwKyHa TI03BOJISIET HAaM ClENaTh BBIBOX O TOM, YTO KHTAHCKUH Y4YEHBIH BO BHYTPEHHHX
aCreKTax TPOSBIICHUST PErMOHAIM3MA aKUEHTUPYET CHCTEMY YIPAaBJICHHS, a BO BHEIIHUX —
HALMOHAIbHBIE MHTEPEChl U LEMU. ABTOP PacCMATpUBAaET Pa3BUTHE CHUCTEMbl YIIPABJICHUS B
KUTAMCKUX PETMOHAaX KakK OJHO M3 0a30BbIX YCJIOBHI PErHOHAIBHONH HSKOHOMHYECKOH
MojiepHmM3al - Kutasi, 4to mpesicTapiser Cco0OM MporpamMMmy pasBHTHS PETHOHOB. JTO
OOBSICHSAETCS. TEM, YTO PETHOHAIBHBIA aCleKT — 3TO LIEJICHANPABICHHOE OTPaKeHUE MOJIUTHKA
HKOHOMHYECKOH MOJIEPHU3AIMHN Yepe3 PErHOHANBHBIN (haKTOp, TaK KaK MIMEHHO PETHOH SIBIISETCS
1ot Kurast ipocTpaHCcTBOM, TIe PeaTM3yroTCs HaMOHAbHBIE HIEH TapMOHIYHOTO o0miecTsa [4].
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BeictpanBasi cucteMy SKOHOMHYECKUX M TOJIMTHYECKUX Iiened, Jlny CUwkyH ompenensier
0COOEHHOCTH BHEIITHETIOMTHIECKOr0 Kypca HoBoro pernoHamama KHP, kotopwiii pasBuiBaetcs B
paMKax MEKIyHapOIHOTO COTpyAHMYeCTBA. [Ipy 3TOM aBTOp OTMEYAaeT TECHYIO CBSI3b
BHYTPEHHUX M BHEIIHHX INPOSIBIICHAN HOBOTO PETMOHATM3MA, OOBSICHSS €€ TeM, UTO «CHITbHBIC
peruonsl — 310 cunbHBI Kutail, a cumpabil Kutait — 310 pacmmpenue mnterpammn Kuras B
MEX/TyHapOIHOM 3KOHOMHYECKOM TPOCTPAHCTBEY, UTO U SIBIISIETCS 1IEIbI0 pEai3aliiy MOJMTHKH
HOBOTO pervoHamima st Kuras.
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© JI.B. Cyxapes, 2016
© T.H. Kyunnckas, 2016
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YK 343.125
A.®. AragoHoBa
K¢pKpY MBJ] PO
r. Cumdeporions, Poccuiickas deneparmst
Hayunsnii pykoBogurens: A, Cadonon
Kio.H.
K¢KpY MB/] PO
r. Cumepononb, Poccuiickas Denepars

AKTYAJIbHBIE BOITPOCHI OITPEAEJIEHUS ITPOHECCYAJIBHOI'O
CTATYCA CIIEJOBATEJIA - KPUMHMHAJIMCTA B YI'OJIOBHOM
Cya01ronu3BOACTBE PO

B Hacroslmii MOMEHT, CyIIecTByeT OOJbIIOE KOIMYECTBO BOIPOCOB, CBSA3aHHBIX C
OpraHu3alell JesTeNbHOCTH HEKOTOPhIX JIOJDKHOCTHBIX Jmil CIEJCTBEHHOrO KOMHTETa, B
YaCTHOCTH CJIE/IOBATEIS - KPUMUHAIKCTA.

OnHa 3 mpoGieM, KOTopasi 3aTparuBaeT JO/DKHOCTh CIIEAOBATeNs - KPUMHHAIICTa — 3TO
npobieMa ero InpoueccyalbHoro craryca. M3 ompeneneHus «cieoBarellb - KPUMHHAINACT
3aKpEIUICHHOTO B YIOJIOBHO - IIPOLIECCYAIbHOM Kojiekce Poccuiickoit ®ezepaimy HEMOHATHO,
KaKUMH TIPOLIECCYaIbHBIMY IIOIHOMOYMAME 00Ia[aeT JAaHHBIA CyOBEKT YTONOBHOTO IpoIiecca.
Bo3zHukaer 3aKOHOMEPHBI BONPOC O KOMIIETGHLIMM W IOJHOMOYMH JAHHOTO CyObeKTa
YIOJIOBHOTO  CYJIONIPOM3BOACTBA, @ TAKKE HAIMYMA CIELMAIbHBIX IO3HAHMH B 00nacTu
KPUMUHATCTUKH.

Kpome TOro, a0CTaTroMHO MO M3YYCHHBIMU SBISIIOTCS BONPOCHI 3aKOHOJATEILHOIO
00ecreyeHNsI MEXaHW3Ma PeaT3aLiK UM CBOMX JIOJDKHOCTHBIX HOJTHOMOUMIA. 3aKOHOIATENb XOTS
U 3aKPEIII OIPE/IeICHUE TOJDKHOCTHOTO JIIA, TAKOTO KAK CIIEIOBATENb - KPpUMHUHATKUCT, B 11.40.1
cr. 5 VIIK P®, uHbIX HOpM, KOTOpblE PEryJUPYIOT €ro MAesTeJbHOCTb, B YIOJOBHO
TiporieccyanbHbIH kozieke PO we BBen (35, ¢. 9].

Tak, npo0nema ToJIKOBaHHsI 00bEMA MOJTHOMOUHMI CIIEIOBATENS - KPUMHHAIIMCTA B YTOJIOBHO
TPOLIECCYATBHOM KOZIEKCE OCTACTCS aKTyaJIbHOH.

W3 onpenenenyst CTaHOBUTCS TIOHATHO, YTO KPYT TOJHOMOYMIA CIIEIOBATENS - KPUMHUHAICTA
OrpaHMYEeH U €My HE MpENOCTaBIEHO MNPaBO Ha IPHHATHE YIOJIOBHOTO [ella K CBOEMY
MPOM3BOJICTBY, YTO MOATBEP)KAACTCS IPUKA30M TIPe/CesaTeNs CIIEACTBEHHOTO KOMHTETa
Poccuiickoit @enepan ot 11 asrycra 2011 roma Ne 124 «O0 opranmszaimu paGoThI
creioBarenel - KpUMUHAIICTOB B cucteMe CriencteerHHoro Komurera Poccniickoit @eneparimy
1 APYTMMU BEIOMCTBEHHBIMHI HOPMAaTHBHO - PaBoBbIMU akTamu CrencrBenHoro Komurera(l, c.
2].

V3yyeHne HOPMATHMBHO IPABOBOI 0a3bl COMO3HBIX PECIYOIMK, @ HMEHHO YIOJOBHO -
TpoLecCyallbHBIX KofiekcoB A3epOaiivkana, benopyccun, Kasaxcrana, Keipreiscrana, Momniossl,
Tpunuectposest, TapkukncTana, Y30eKUCTaHa TOKA3aI0 TO, YTO CIIEIOBATENb - KPUMHUHAIACT
KaK JOJDKHOCTHOE JIMLIO YHOJHOMOYEHHOE OCYILECTBIIATH IPEIBAPUTEIBHOE CIIEACTBHE IO
YIOJIOBHOMY JieTy B JaHHBIX HOPMATHBHBIX aKTaX OTCYTCTBYeT. JTO 3HAYUT, YTO Pa3BUTHE
MHCTUTYTA CIIeI0BATENs - KPUMUHAINCTA B PECITyOIIMKaX, KOTOpbIE BXOIAT B cocTaB Poccniickoit
Qenepaiy  MOXKET CTaTb MEPCHEKTUBHBIM UL YCOBEPLIEHCTBOBAHMs — YIOJOBHO -
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MPOLIECCYATTbHOIO 3aKOHOJIATENbCTBA M YJTydIlIEHHs] KaueCTBAa YTOJIOBHOTO TIPOLECCa B LIETIOM
[6;7].

Beicoxnii ypoBeHb KpUMHHAIM3AIMKA COBPEMEHHOTO OOIIECTBA ONpPEACNSeT KPYr OCHOBHBIX
3a71a, KOTOPBIE CTOSIT Mepe]T CIeIoBaTeNeM - KpuMHUHaCTOM. K HuM oTHOCHTCS:

- BHenpenue MONOKHUTENBHOTO YPOBHS PAacCIICOBAHHS TPECTYIUICHUH C HCHOJIBE30BAaHUEM
JIOCTIDKEHHS HAyKU M TEXHHKH, a TAK)Ke COOCTBEHHOTO OTIBITA.

- OpraHuzaiyst UCIIOJIb30BaHUS 0a3bl JAHHBIX KPUMHHATUCTUYECKOH HH(OPMALHH.

- IlpumeHeHre ¥ BHEJpPEHHE HOBEHIIMX HAy4HO - TEXHHYECKHX Pa3pabOTOK CIeIAaTbHON
TEXHHUKHU B XOJI€ POBEJECHUS CIIE€ACTBEHHBIX JEHCTBUMA.

Teneps BO3HMKAeT BOMPOC O TOM, KAKMM FMEHHO OOpa3oM CIIEJOBATENb - KPUMHHAIICT
BIpaBe IPOM3BOUTE CIIEACTBEHHBIE MEpONprsTHs. VICXomst w3 9TOH TpoONeMBl, Hy)KHO
OTMETHTh, 4YTO CJIEIOBATENlb - KPUMHHAINCT WCIIONHSET TPOLECCYaTbHbIE ITOPYICHHIO
CIIe/10BaTelIs Kak OCHOBHOTO CyOBbEKTa pacciieJOBaHuUsL.

Takum 00pa3oM, MOXKHO KOHCTATHPOBATh, YTO KpPYr IIOJHOMOYMH clejoBaTess -
KPUMHUHAIUCTA, B OINpPEJCICHHON CTENEHH, OIPaHMUMBACTCS B OTIMYME OT CIEOBATENs.
Hanprvep, mpm npom3BoacTBE MO YTONOBHOMY [€Ty [AaHHOE JIMIO HE HMEET IIPaBo
CaMOCTOSITEITEHO Ha3HAYaTh SKCIICPTH3HL.

Ha ocHoBaHmM 5TOrO BBIBOA O TOM, YTO CIEIOBATENb - KPUMHHAIUCT HE SIBISIETCS
CaMOCTOSITEITEHBIM CYOBEKTOM B YTOJIOBHOM CYIOIPOM3BOZICTBE, OHAKO MOXKET Y4acTBOBAaTh B
CIIEZICTBEHHBIX JIEHCTBHSX M MPUMEHSATH CBOM CIELHAIbHBIE 3HAHMS M OIBIT IS PACcClIeIOBaHHs
HanOoJIee CIIOKHBIX BUJIOB IIPECTYIUICHHUH, YTO SIBIISIETCS, OE3YCIOBHO, BAXKHBIM Ha IIPAKTUKE.

I"'M. MepeTykoB yOKIeH, UTO JESTEILHOCTD CIEI0BATEISI - KPUMHUHAIUCTA SIBILSICTCST HOBBIM
YPOBHEM IPO(ECCHOHATIEHOTO MACTEPCTBA B IEJISIX PACKPBITHS M PACCIIeIOBAHYIS IPECTYIUICHHUH,
a TaKKe, BHITTOITHEHUSI HEKOTOPHIX (DYHKIMH KPHMUHATIMCTHYECKHX MO/Ipa3/eNIeHN 110 aHAIOTHN
cyneOHbIX oKcnepTu3 Muntocra Pocenu [3, c. 7].

Ilpu sTOM, HEKOTOpBIE aBTOPHI YKAa3bIBAIOT HA HAIMYME psfa INPOOJIEM YrOJOBHO -
TIPOIIECCYaTbHOTO 3aKOHOMATENBCTBA IO BOMPOCAM PEryIMPOBAHUS MPOLECCYATbHOIO CTaTyca
CIIEIOBATEISI - KPUMHHAINCTA U FCCIEAYIOT JAaHHBIH BOIPOC HA MpUMeEpe CyACOHOH MPaKTUKU
OTHOCHUTEJIBHO TOJIKOBAHUSI HOPM YTOJIOBHO - ITPOLIECCYaILHOrO Koziekca Poccuiickoit @eneparmn
0 TIOJTHOMOYHSIX CJI/IOBATENS - KpUMUHATHCTA [2, ¢. 69 - 70].

Cornamiasicb ¢ HE0OOXOIMMOCTBIO BBEJICHHSI B YrOJIOBHBI MPOILIECC TaKOrO CyOBEKTa Kak
CIIe/I0BaTellb - KPUMHUHAIKCT, C LEIbi0 3((EKTHBHOrO ColelCTBIE B PACKPHITUN MPECTYIUICHUH
0CO0O0H CIIOKHOCTH, C BBICOKMM YPOBHEM HEMpE/ICKa3yeMOCTH CUTYallH, OJHAKO CUHTAeM
HeleNneco00pa3HbIM BBEICHHE TAHHOM JOKHOCTH B cTpykTypy MB/I. Takyto MO3UINIO MOKHO
APTyMEHTHPOBATh TEM, UTO €r0 AESITeIBHOCTD SIBJIETCS BCIIOMOTATEIBHOM IS CIEIOBATeNs, 1
HEOOXOAMMOCTh B TOCTOSHHOM TIPHBJICYCHHH CIIEZOBATENs - KPHMHHAINCTA B YrOJOBHOE
TIPOM3BOJICTBO OTCYTCTBYET.

IIpoanaim3upoBaB OCHOBHBIE IOJNOXKEHUS 3aKkoHoparenbcTBa Poccuiickoit denepauum o
TIOJTHOMOUMSIX  CIIEJIOBaTeNsl - KPUMHHAINCTA TIpe/ylaral0 BBECTH B IVaBy 6 YTrOJOBHO -
TIporieccyanbHoro kozekca Pocertickoit deneparmm cratsio mox HomepoM 38(1) Ha ocHOBaHNH
npuKaza MUHHCTEpCTBA TpyIa M CONMAIbHOW 3ammThl Poccuiickoii deneparmm ot 23 mapra
2015 roma Nel83uH «OO0 yrBepkaeHMH mpodeccroHanbHOro cranmapra «CrenoBarensb -
KPUMUHAIUCT»», a Taioke Ha ocHoBaHuM 1.40.1 cr. 5 VIIK n 3akpermts: a) Cnenosarens -
KPUMHHAIUCT - 3TO JIOJDKHOCTHOe Jmio opraHoB CrnencrBenHoro Kommrera Poccuiickoit
Denepanyy yHoIHOMOYEHHOE OCYIIECTBIIAT MPEABAPUTEIHLHOE CIEICTBUE 110 YTOJIOBHOMY JEITy,

64



obnazaronee KPUMUHATMCTUYECKUMY 3HAHUSAMHY, @ TAKKE 3HAHMSAMH B TEXHHKE, UCKYCCTBE MIIH
Hayke; 0) CrieoBaterns - KpUMHHAIUCT YIIOJHOMOYEH:

- OCYIIECTBIISITh KPUMHHAITMCTHYECKYIO JIeSTeIHHOCTD, HAIpaBICHHYI0 Ha OIEpaTHBHOE U
Ka4yecTBEHHOE PAcClIe/IOBaHNE MPECTYIUICHHH, OTHECEHHBIX K MOACIECTBEHHON CiIe/ICTBEHHOTO
Kommurera Poccuiickoit @eneparmn.

- OCYLICCTBIIATB IPEIBAPUTEIILHOC CJICJCTBUC TI0 YTOJIOBHOMY Jielly 0€3 MPUHSTHS ero K
CBOEMY TIPOHM3BO/ICTBY.

- NPOM3BOJUTH WJIM Y4YacTBOBaTh B IPOM3BOACTBE KPUMHHAIMCTHYECKMX M WHBIX BUJIOB
9KCIEPTH3.

- KBIM(HIMPOBATH COOBITHS, (DAKTBI 1 OOCTOSITELCTBA [0 YTOJIOBHOMY JICITY.

- BBIIBHIarth M MPOBEPATh KPHMHHAIMCTHYCCKUC BEPCHHM B PA3NIMYHBIX CJICICTBEHHBIX
CUTYyalsIX.

CHHcoK HCI0JIb30BAHHOM JIUTEpaTyphI:

1. Tlpuxa3 npencenarens cienctseHHoro komurera Poccuiickoit Menepam Ne 124 «O6
opraHu3auy paboThl crefoBateNnei - KpuMuHaIMCTOB B cucteme CrencrBenHoro Kommrera
Poccuiickoit @eneparmm» ot 11 aBrycra 2011 r. // — «Poccwuiickas razera». —2011. — C.2

2. Meperyxkos I'. M. CrieioBatesib - KpUMHUHAIUCT: TIPOLIECCYaNIbHBIN CTAaTyC U ero (hyHKIHH /
Mepetykos I'. M. // Hayunsiii xypran Kyol'AY. . —2015. —Ne 109(05). C.7

3. C.3abyra E.E. Cnenoarens - KpUMUHAIIMCT B COBPEMEHHOM YIOJIOBHOM Iporiecce Poccru
(mipobGsiembl  mporieccyanbHoro craryca) / 3adyra E.E. // IlpotuBoaelcTBHE NpeCcTyIHOCTH:
BONPOCHI Teopuu 1 pakTuku. — 2014. — Ne 1(22). C.69 - 70

4. Tlpuka3z MuHHCTepCTBa TpyJaa M cormaibHON 3amuThl Poccuiickoit deneparmm Nel83H
«O0 yTBEpXKIEHNH MPO(ECCHOHATBHOTO cTaHapTa «CieoBaresb - KPUMUHAIMCT» OT 23 MapTa
2015 r. // —HudopmarmonHo - npaBooit noprain [apant.Py. —2015.

5. YronoBHO - mpoueccyaibHblil konekce Poccuiickoit ®@enepayu. - Mocksa : IIpocnekr,
KunoPyc, 2016. — C.5

6. VYromoBHO - mpoleccyalbHblid Koneke AsepOaiipkanckoir Pecnyommkm . — Tasera
«Asepbarimkany», 2001.

7. VYronosasiii Kozmexc Pecryommkn benopyceru [DnextpoHHbIi pecype] Pexxum mocryma:
http: // etalonline.by / ?type=text&regnum=V19402875#load _text none 1
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IMPOKYPOPCKMI1 HAJI30P U U3BUPATEJIBHOE 3AKOHOJATEJILCTBO:
ITPOBJIEMbI B3BAUMOIENCTBUSA

Ha npoTsbkeHNn MHOTUX CTONETETHH OpraHbl MPOKYPaTyphl B CO3HAHUM POCCHHCKHX TPaXIaH
BCET/Ia aCCOIMHPOBATICH C aBTOPHTETHBIM, UMEIOIINM CBOH OCOOBIH MMHIK B CHCTEME JPYTHX
TOCYZIapCTBEHHBIX OPraHOB, MPABO3ALIUTHEIM OpraHoM. I Ha CeromHsAImHMA 1eHb MPOKypaTypa
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OCYIIECTBJIASL HAm30p 3a COONIOZACHWEM KOHCTUTYLMOHHBIX HOPM M HCIIOJHEHHEM
3aKOHOJIATENbCTBA, JeHCTBYrOmEero Ha Tepputopun Poccuiickoit  Denepatun, — sABISETCS
HMEIONIUM BBICOKYIO ITUIAHKY B MEXaHM3MY 3allUThl U 0OECIICYEHHs] KOHCTHTYLIMOHHBI TIpaB |
cBOOOJl 4elOBEeKa M IpaKJaHMHAa B POCCHIICKOM rocyaapcTBe IoCyHapCTBEHHBIM OPraHOM.
W30uparenpHple TpaBa B CHUCTEME MOJMWTHYECKUX MpaB TPAKIAHWHA SIBISIIOTCS HE MEHEe
BaXHBIMH, 4eM ocTaibHble. OpraHbl NPOKypaTypbl OCYLIECTBISIOT HanOosnee 3()QeKTHBHYIO
JeSITENIbHOCTD TI0 3alIUTe M30MpaTeNbHbIX TpaB M IPaXIaH, BBIABICHHIO, MPEIyHNPEKICHHIO U
TIPECCUYCHHIO N30MpPaTe/IbHBIX IPABOHAPYIICHHUIH.

OyHKIMIO 110 3aIIUTe H30UPATENIbHBIX MPAB ObLIN CBOWCTBEHHBI OTEUECTBEHHOM MPOKYpaType
emé B Havase rmporuioro cronerrst. Tax, B mupkymsipe H.B. Kpputerko 1923 r. B kauecTBe 0fHOTO
13 HANPaBJICHHI IESTEIBHOCTH POKYPATYPhI BBIIEISACTCS 3aIlTA MOJUTHYECKUX TIPaB IPAXK/IaH.
B mupextBHOM rmchMe KpaeBoro mnpokypopa Cubmpu ot 7 okTsa0pst 1928 T. OKpy»KHBIM
TIPOKYpPOPaM TPEITHCHIBATIOCH BHISBILITH CITy4ar HEMPABIIIBHOTO JIMIIEHUST H30MPATeIbHBIX IIPaB
(Ha rouBe CBENICHMSI IMYHBIX CUETOB U OIMOOK) [1].

Ha axTuBH3anmio JesTeNbHOCTH MPOKYpOpa MO 3alliUTe M30MpaTeNbHBIX MPAB HANpPaBICHBI
ykazanusi ['eHepanbHoro mpokypopa ot 28 centsiops 2007 r. Ne 153 / 7. «O6 opranuzaimu
MPOKYPOPCKOTO ~ Haji30pa 3a COOJIFOZICHHEM 3aKOHOJATENbCTBA O BBIOOpAX  JIEIyTaToB
locynmapcrernoii J{ymer denepamsaoro Cobpannst Poccuiickoit Deneparmm», ot 16 sHBaps
2008 r. N4 / 7 «O06 opranusaiiyy poKypopcKOro HaJ130pa 3a COOJI0ICHHEM 3aKOHO/IATENbCTBA O
Beioopax [lpesmmenta P®». B ykazanmsax oOpamaercss BHUMaHHE Ha HEOOXOIMMOCTB
MIPOKYPOpaM B CITy4ae BbISBICHHS HAPYIICHUH N30MPATEIBHBIX MPaB TPAXKIAH PEIICHUSMH HIIH
neiictusiMu (Oe3aeiicTBreM) opraHa rocyaapctBeHHON Bracti, oprana MCY, o0LiecTBeHHbIX
00beIMHEeHNH, W30MpaTebHOM KOMHCCHH, [JODKHOCTHOTO JIMIA OOpalarhes B CyAbl C
COOTBETCTBYIOIIMMYU  3asIBJICHUSIMM; Ha OOECIEUEHHME Y4JacTus IPOKypopa B PacCMOTPEHHH
CyJaMHl TPKIAHCKUX Jiel O 3alluTe M30MpaTeNbHBIX IPaB TpakaaH; Ha HEOOXOIMMOCTb
CBOEBPEMEHHOTI'0 HATIPABJICHNUSI NIPEICTABIICHHI B KACCALIMOHHOM M HA/I30PHOM IOPSZIKE B Clyyae
BBIHECCHHS HE3aKOHHBI 1 HEOOOCHOBAHHBIX CY/IEOHBIX TOCTAHOBIICHUIA.

B cBoro ouepenb Ha MHOTOYHCIICHHBIE 3aTPYIHEHHS COTPYIHHKOB OPIaHOB IPOKYpaTypbl
YKa3bIBAaCT aHAIM3 MPABONPUMEHHUTEIBHON MPAKTUKW MPH KBATM(UKAIMK TPABOHAPYIICHNH B
cepe u30MpaTEIbHBIX MPABOOTHOILICHUH, a TAKKe IMPUH MPUMEHEHHH K HapYIIHTEIsIM
aJIeKBaTHBIX Mep IIPOKYpPOPCKOTO PearipoBaHus. 3a4yacTyi0 IO aHAIOTMYHOMY HApyIICHUIO
3aKOHO/IATENIBCTBA O BEIOOPAX IPOKYpPOpaMU MPUHUMAIOTCS Pa3HBIC 110 CBOEH MPUPOJIE PELICHHUSL.
ITomMumoO TpoOYero, B HEKOTOPBIX MOCTAHOBJICHUSX O BO3OYXICHHUH JIeN 00 aMMHUCTPATUBHBIX
TIPaBOHAPYIIEHUSIX HE YKa3bIBAIMCH KOHKPETHBIE COCTABBI W JIMIA, TPU3HAHHBIC BUHOBHBIMU.
Takux nmprMepoB HeMao, TPEOYIOIIMX KOMILIEKCHOTO, TIIATETIEHOTO N3Y4CHHS.

CoTpysHMKaM  TIPOKypaTypbl — [pM  peajn3allid  CBOMX  IIOJIHOMOYMH  Clieayer
pykoBoacTBoBatees 1. 2.1. mpukaza I'ernpokyparypsl PO «O0 opraHu3anmm MpoKypOpCKOro
Ha/i30pa 3a 3aKOHHOCTHIO HOPMATHMBHBIX IPABOBBIX AKTOB OPraHOB IOCYJIAPCTBEHHOW BJIACTH
cyobektoB PO 1 mectHOro camoympasienws» [2] u n. 20 npukasa ['ennpoxypatypsr PO «O06
OpraHM3alUy IPOKYPOPCKOTO HA30pa 3a MCHOIHEHHEM 3aKOHOB, COOJIFOZIEHUEM IIPaB M CBOOOJ
yenoBeka W rpaxgaHuHa» [3]. [log sTuM B mepByro ouepelb MOAPa3yMEBAeTCs, YTO
MIPOKYPOpPCKHE DPAOOTHUKM B Mpolecce CBOeH MNpodecCHOHANBHON AEATeIbHOCTH JIOJKHBI
NPUHUMATh AKTHBHOE Y4acTHE B TOATOTOBKE HOPMATHBHO - IPABOBBIX aKTOB, 3aTPArMBArOIIMX
nmpaBa M CBOOOJbI TIPaKJAaH, a WMEHHO CBOEGBPEMEHHO OCYILECTBIISTH 3alpoC IPOEKTOB
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PErHOHAIBHBIX, MYHHULMIIAJBHBIX HOPMATHBHO - IIPABOBBIX aKTOB C  MOCICAYHOLIMM
COCTaBJICHUEM 3aKIIFOUEHHI, COEPIKAILMX MX CTPYKTYPHBIN aHAIN3, TAKKe IPHUHUMATh yJacTHe B
paboTe KOMHUTETOB HPEICTABUTENBHBIX, NCIIOIHUTENIBHBIX OPraHOB TOCYJIAPCTBEHHON BiacT. B
CJlIy4ya€ BbISABJICHUA npomsopequixi B 3aKOHOJATEJILCTBE BHOCUTH B 3aKOHOJATEJIBHBIC OpPraHbl
TIPEIUIOKCHUS 1 THULIMATHBBL 00 W3MCHCHUU, JOIOJIHCHUH, OTMCHE WJIN K€ IPUHATHU 3aKOHOB 1
WHBIX HOPMATHUBHO - IIPABOBBIX aKTOB.

CHHCOK HCI0JIb30BAHHOM JIUTEPaTyphI:
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K BOIIPOCY O COOTHOIUNEHUH CTATBU 74 ®PEAEPAJIBHOI'O 3AKOHA
«O IEHTPAJIBHOM BAHKE P®» U CTATBMU 15.26 KOAEKCA P® Ob
AJIMHUHUCTPATHUBHBIX IIPABOHAPYIIEHUAX

Hentpansupiii bank P® B cooTBeTcTBUM C JEHCTBYIOIIMM 3aKOHOJATEIBCTBOM HajIeNeH
(GyHKIMAMHE  GAaHKOBCKOTO  pEryJMpoBaHMsi M OaHKOBCKOrO Haju3opa. B coorBerctBum c
Wuctpyknmeit banka Pocern, yreprknennoit [Iprukasom LentpansHoro banka PO or 31 mapra
1997 roga N 59 "O npumeHeHHH K KPeIUTHBIM OpraHU3aLUsAM Mep BO3IEUCTBUS 32 HAPYILEHHS
npyneHmpanbHeIX HOopM'[1] (manee Mucrpykimst banka Poccru NeS9), Bank Poccun Bnpase
NPAMEHATh K KPEIUTHBIM OPTaHM3aIsIM 7Ba BHAA MEp BO3ICHCTBHS NPHUHYIWTEIBHBIC U
npeaynpenuTenbabie. [Ipu 5ToM BBIOOp Mep BO3ISHCTBUS HA KPESAUTHBIC OpraHu3alyi baHkoM
Poccun omnpenensercss B 3aBUCHMMOCTH OT TIONOKEHUS M (DMHAHCOBOTO COCTOSHHS KPEIMTHOM
OpraHU3aliH, XapaKTepa MPaBOHAPYIICHHS.

K mepam npunymmTensHOro xapakrepa otHocsTes corniacHo Muctpykuus banka Poccunt NeS9:
wrpadpl, TpeboBaHHE OO OCYIIECTBICHWM KPEIMTHOH OpraHu3almeill MeponpusTHil 1o ee
(hMHAHCOBOMY O3I0POBJIEHHMIO, B TOM 4YHCIE BKIHOYas TPeOOBAHUME O IPENOCTABICHUH U
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BBIIOJIHGHUM IUTaHA Mep 10 (PUHAHCOBOMY O3/I0POBJICHHIO, TPEeOOBaHHWE O IPHUBEACHUM B
COOTBETCTBME BEIMUYMHBI COOCTBEHHBIX CPEICTB (KaluTala) M pa3Mepa YCTaBHOIO KallhTala
KPEIUTHOM OpraHu3allid B COOTBETCTBHE C IyHKTOM 3 cTathu 12 ®enepanbHoro 3akoHa "O
HECOCTOSITENIFHOCTH (OAaHKPOTCTBE) KPEIUTHBIX OpraHm3arwii’[2], TpeboBaHue O peopraHn3aIiH
KPEeIUTHOM OpraHM3alliH, B TOM YHCIIE BKIIFOYast TPEOOBAHHE O MPEJOCTABICHHN 1 BHITIOJTHEHNH
IUIAHA ~ MEPONPHATHH 1O  PEOpraHM3alMM, OrPAaHMUYEHHE MPOBEACHHS  KPEAWTHBIMU
OpraHM3alsAMH OT/EIBHBIX ONEpalyii Ha CPOK JI0 LIECTH MECSIIEB, 3alPeT Ha OCYILECTBICHUE
KPEJMTHBIMH OpraHU3aLsIMU OaHKOBCKHX OIEpALUid, IIPeIyCMOTPEHHBIX BbIIAHHOW JIMLICH3UEH,
Ha CPOK JI0 OJIHOTO T'01a, 3alpeT Ha OTKPhITHE (PUINAJIOB HA CPOK JI0 OHOTO rojia, TpeOOBaHKE O
3aMeHe PyKOBOAMTENEH KPEeIUTHON OpraHM3alliy, Ha3Ha4YeHue BpeMeHHON ajMHHHCTpalyy 110
YIIPaBJICHHIO KPEAUTHOW OpraHp3allfield, OT3bIB JIMIEH3MH Ha OCYILIECTBICHHE OaHKOBCKHX
oneparui|[ 1].

Tatoke otBercTBeHHOCTH B BHze wmTpada no 0,1 % MHUHMMAIBHOrO pazMepa YCTABHOTO
KanuTana ycraHoBieHa cr. 74 @3 «O LentpansHom banke P®». Kpome Toro, crares
HpeycMaTpuBaeT B3bICKaHME InTpada B pasmepe 10 | IpoueHTa pasMepa OILIauYeHHOrO
YCTAaBHOTO KaIWTasla, HO He Ooree | MporieHTa MIHUMAIBHOTO pa3Mepa YCTaBHOTO KaluTana, B
ClTy4ae HeHCIIONMHEHHS KpeIUTHOM opraHuzauei npeanucanuii banka Poccun|3].

OpHaKo, OTBETCTBEHHOCTH B BUJIe ITpada 3a HapylleHus B cdepe GaHKOBCKOI JAeATeIbHOCTH
yctanosinena ere 1 KoAlT cr. 15.26: Bo - nepBbIX, 3a OCYILECTBICHHE KPEAUTHON OpraHM3aliei
HPOU3BOJICTBEHHOW, TOPrOBOM WIIM CTPAaXOBOHM JEATEIBHOCTH, BO - BTOPBIX 3a HapyLICHHE
KPeUTHOW OpraHm3aliel ycraHoBIeHHbIX bankom Poccry HOpMaTHBOB M MHBIX 00s3aTENBHBIX
TpeOOBaHM, U B — TPEThUX 32 HAPYIICHHE KPEIUTHON OpraHu3alyell yCTaHOBICHHBIX baHKkoM
Poccnn HOPMATHBOB M MHBIX 00sI3aTeNBHBIX TPEOOBAHMH, €CIIM OHU CO3IAIOT PEATIbHYIO YTPO3y
HHTEpecaM KPEeAUTOPOB (BKJITIHKOB)[4].

Takum 0Opa3zom, 00pazoBanack kosum3us HopM. B cootserctBuu ¢ [Tuchmom barka Poccunt ot
02.06.2002 roma «O Konexce PO 06 anqMuHHCTpaTHBHBIX MpaBoHApyIIeHUsIX»[S] cT. 15.26 He
BBIICTIICT  CICIMATBHBIX CYOBEKTOB aJMHHHCTPATUBHOM OTBETCTBEHHOCTH, 4, 3HAYMHT,
MPUMEHUMA KaK K JIOJDKHOCTHBIM JIMIIAM KPEAUTHBIX OPraHM3alii, TAK U K CAMMM KPEUTHBIM
OpraHu3alysM, Ha OCHOBaHMM 4ero, baHk Poccuu pekoMeH0Ba IPUMEHSITh MOJI0AKEHHS! HOPMBI
1526 X [OIDKHOCTHBIM JIMIIAM OpraHM3alMi, a K KPeOWTHBIM OpraHW3alsiM MepBHl,
TPE/LyCMOTPEHHBIE OAHKOBCKHM 3aKOHO/IATEIILCTBOM.

TockonbKy aMUHHCTpaTHBHAS OTBETCTBEHHOCTh B PD nomkHa ObITh npemycMoTpeHa KoATT
P® u coorBercTByronmMH Kojekcamu cyowbektoB, To B [lnenyme BAC or 27.01.2003 roma
Beicmii Apoutpaxubiii Cy oTMeuaer, 9To «HOPMBL, Cofieprkariiecs B heiepatbHbIX 3aKOHAX H
YCTaHABJIMBAIOIIME OTBETCTBEHHOCTh B C(pepe IMyONMUHBIX MPAaBOOTHOIICHNH, HE OTMEHEHHBIE
BBogueiM  3akoHOM, momiexar npumeHeHuto mocne 30 wmrons 2002 1. B uyacTH, He
MpOTHBOpEYaLeit Konekcy Poccuiickoit Deneparyu 00 AIMUHUCTPAaTHBHBIX
nipaBoHapymeHmsx»[6]. Omnako, 3akon «O LlentpamsHom banke PD» mpumst 10 nroms 2002
rona, T.e. noxxe Kogexca PO 00 aqMUHUCTPATUBHBIX PABOHAPYIICHUSX.

B Tocranosnennn ot 11.02.2016 N 02AIT - 11889 / 2015 mo memy N A28 - 9717 / 2015
Bropoii apOWTpakHBIH aneusMOHHBIA cya[7] OTMe4aeT, 4yTto 1o Oo0IeMy MpaBuWily 3a
HapylleHne (QeepalbHbIX 3aKOHOB M HHBIX HOPMATHBHBIX MPABOBBIX AKTOB KPEJUTHBIC
OpraHM3aliN TOJVISKAT MPEXkK/E BCEro aJMUHHUCTPATHBHONM OTBETCTBEHHOCTH; U TOJBKO B TOM
Clydae, KOrJa 3aKOHOJATEIbCTBOM 00  aJMHMHHCTPATUBHBIX  IIPABOHAPYIICHUAX  HE
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HPelyCMOTPEHa OTBETCTBEHHOCTh 3a COBEPILIEHHE TOr0 WM MHOro Hapyuenus, bank Poccun
BIIPaBE PACCMOTPETH BOIPOC O MPUMEHEHHH 10 OTHOLICHHIO K KPEIUTHOW OpraHu3alld Mep
BO3/ICUCTBUS, MPEyCMOTPEHHBbIX cTaThelt 74 @3 « o LlentpansHom banke PO».

Kpome toro, denepambublii Apoutpaxupii Cyn JIampHEeBOCTOUHOrO OKpyra B CBOEM
Tocranoenennu ot 12 ampesst 2011 roga no memny Ne @03 - 9261 / 10 orMeTwi1, 4T0 IIPHMEHEHHE
nonokennii Hopmbl cratbl 74 @3 « O llentpanmbHom banke P®» B wactu mrpada
3aTPyAHATENFHO BBH/Ty HEBOSMOYKHOCTH €10 M3MEHEHHSI B 3aBFCHMOCTH OT CTETIEHH 1 XapakTepa
COBEPILIEHHOTO IIPaBOHAPYIIICHIA[ 8.

BaxxHo OTMEHHUTB, 1 TO, YTO MAKCUMAJILHBIH MITpad, MpeaycMOTPEeHHbIH cTatheid 15.26 KoAll
paBen 50 000 pybneii. B cBoro ouepemp mTpad, ycraHoBieHHBIH cratheii 74 @3 «O
Lentpansaom banke PDy B coorBeTcTBrM ¢ IonokenusiMu ctathi 11 DenepanbHoro 3akoHa «O
OaHkax ¥ OaHKOBCKOH zesitenbHOCTH»[9] Oyner mpumepro paseH 300 000 pyoueid, uro B 6 pa3
TIpeBBIIIaeT cymmy Imrpada, npexycmorpenaoro KoAll PO. Taxnm obpasom, mepsr KoAIT PO,
MPUMEHSIeMble K KPEAUTHBIM OpraHM3allsiM B COOTBETCTBHM CO cTaThelr 15.26, BBUmY
HE3HAYUTENIbHOCTH HAKA3aHUS, SBIIFOTCS HEA0CTATOUHO (D(EKTUBHBIMU.

Ha ocHOBaHMM  BBIIIEM3IOKEHHOTO, IENECOOOpa3HO  YBEIMYWTH MHHUMAIBHBIA ¥
MaKCUMAaJIbHBIA Tpenenbl mTpadoB, MpeaycMOTpeHHbIX cTatheit 1526 KoAIl PO, ¢ 1enbio
MPO(UIIAKTUKY COBEPILECHNS JAHHBIX TPABOHAPYIICHHH, a Takke UCKIFOYNTh U3 crathu 74 @3
«UentpaibHom banke P®» monokeHHs 0 NMpUMEHEHHH IuTpada B OTHOLICHHH KPEIUTHBIX
OpraHu3alii, BBULY IPUMEHEHHUsI JAHHOW Mephbl Haka3aHus B cooTBercTBUU ¢ Komekcom PD 06
aIMUHUCTPATUBHBIX IIPABOHAPYILIEHHIA, TEM CaMbIM Pa3pelnB KOHKYPEHIMIO HOpM cT. 74 D3 «O
Hentpansaom banke POy u ct. 15.26 KoAIl PO.
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JLIO. AxmepoBa
CTylleHTKa 2 Kypca MHCTHTyTa IpOKypaTypbl
CaparoBckasi TOCy/IapCTBEHHAs! FOPUNYECKas aKaeMHs
I'. Caparos, Poccuiickast @eneparmst
E.C. Eroposa
cTyzieHTKa 2 Kypca MHCcTHTyTa IpoKyparyphl
CaparoBckasi TOCy1apCTBEHHas FOPUIMUECKas aKaIeMUs
I'. Caparos, Poccuiickast eneparust

BBEJIEHUE «HOBbBIX» BUJIOB JIOTOBOPOB B IT'PAYKTAHCKUI1 KOJEKC P®

CyiectBeHHble U3MeHeHust ['paxnanckuil kogexkc PO nauan npereprneBats B 2015 romy.
Lenpro TakuX M3MEHEHHH SIBJISIETCS] COOTBETCTBHE PEATHSIM COBPEMEHHOM SKOHOMIUYECKOH SKH3HH
[2]. C 1 mrons 2015 roxa Berymun B cuty DenepanbHblii 3akoH oT § mapta 2015 1. Ne 42 - @3 "O
BHECCHMM W3MEHEHWH B uacTb IepByro [paxrmaHckoro kozpekca Poccuiickoit ®enepaumn’”,
KOTOpBIN BBEJ Psijl HOBBIX TTOJIOKeHHH. JlaHHbIM DeniepabHbIM 3aKOHOM CKOPPEKTUPOBAHBI KaK
001111e HOPMBI O JIONOBOpAX, TaK U MOJIOXKEHHS O KOHKPETHBIX BUJIAX COIVIAILCHUH. B ToM uncie
BCTYIIWJIM B CHJIy IOJIOXeHUs [ paxkaaHckoro xonexca P o «HOBBIX» BHax JIOrOBOPOB, YTO
TIPAMEHSUTICh Ha TIPAaKTHKe, HO B KOJIEKCEe paHee HE COACPIKAINCH: PAMOYHBIN, OIMIMOH Ha
3aKJIFOYEHHE JIOTOBOPA, OIMOHHBIN JIOTOBOP, @ TAKXKE JIOTOBOP C HCIIOJHEHUEM 110 TPEOOBAHUIO
(aboHenTckwit toroBop) [4]. PaccMoTprM OCHOBHBIE TIOJI0KEHHST HA3BaHHBIX JIOTOBOPOB.

Crarseit 429.1 I'K PO BBoguTCS Takol BUJT JOrOBOPA, KaK PaMOYHBIN JOTOBOP FITH JOTOBOP C
OTKPBITHIMH YCJIOBHSIMU. B paMOYHOM J0roBOpE COAEP)KUTCS TONMBKO Psif OOIIMX YCIOBHIA
coBepiieHns crenkd. KOHKpeTu3upoBaTh W JIONOJHUTH YCJIOBHS MOXHO OyZer ITyTeM
3aKJTFOUEHYIS OT/IENBHBIX JIOTOBOPOB, TTOIaueii 3asBOK OJJHOM W3 CTOPOH MITH MHBIM criocoboM [3].

3aKITI0uEeHUE OT/IEIIBHOTO JIOTOBOPA.

OcopmieHre OTHENBHOTO JOrOBOpPA BO3MOMKHO PA3NIMYHBIMHM CHOCOOAMHU: TIPHIIOKEHHEM,
JIONOJIHUTEIBHBIM ~ COMJIALICHUEM WA JIPYrOM  CONYTCTBYIOMIEH —aokyMeHTatumen. Ilpu
3aKJIFOYEHHH CYILIECTBYET /1Ba BapruaHTa. [TepBblit BaApHaHT — paMOYHOE COMVIALlIEHHE caMo 110 cele
CHENKOM He SBISIETCS. DTO KacaeTcs TeX CIydaeB, KOIZa CYIICCTBEHHBIC YCIIOBHS SIBJISIOTCA
HeompeieTieHHbIMI. [IpaBOBBIX TIOCTIEACTBAI HUKAKMX HE BO3HUKACT 0 TEX ITOp, NOKAa OHU HE
OyZyT cOryacoBaHbl cTOpOHaMH. VMeromuecs: ycloBUst BCTYISIT B JICHCTBUE TOJIBKO JIMILIb T10
COIJIACOBAHMM  CYIIECTBEHHBIX. BTOpPbIM  BapHMaHTOM SBISIETCS  BKIIFOYCHHME  YCIIOBHH
OPraHM3aIMOHHOTO XapaKTepa, KOTOPbIe ISHCTBYIOT 10 COTIACOBAHMS CYII[ECTBEHHBIX.

INonaua 0AHOCTOPOHHKX 3asIBOK.

Ecmn paccmatprBaTh pamMOYHBIA JIOTOBOP B CMBICIIE, PACTOIKOBAHHOM BBIIIE, TO B HEM
HEOTPE/IeTICHHBIMI OCTAIOTCSI IMEHHO CYIIECTBEHHBIE yCIOBHsL. KOHTpareHTs! JOroBapuBaroTCst
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MeXTy CcOOOH, YTO KOHKpETH3alus OyHeT OCYIIECTBIIATHCS TONBKO OMHOM M3 CTOPOH ITyTeM
o(hopMIICHHS 1 HATTPABIICHHUSI 3as5BOK.

B KauecTBe MHBIX CIIOCOOOB BO3MOJKHA KOHKPETH3AIMS B BUJIE AKIICIITa 3asIBKH, B TOM CITyJae
€CIIM 3aKpeTUIeHHbIE B HEll YCIOBHS He BBIXOIAT 3a OYepUeHHbIe npezessl. K mpumMepy, omH 13
KOHTPAarcHTOB TIONyYaeT TpaBo TpeOOBaTh HA YCIOBHSX, ONPEIEICHHBIX MM EIHHOIHMYHO,
3aKIIFOUEHNS COIVIALIEHNUS], KOHKPETU3UPYIOLLETO YCIIOBHS CYILIECTBEHHBIE.

Crarps 429.4 TK PO BBomwT etie ouH BOCTPEOOBAHHBIH MPAKTHKOM TOrOBOP — a00HEHTCKHIA
[1]. TTo aboHeHTCKOMY JIOTOBOPY O/IHA M3 CTOPOH (aOOHEHT) JI0JKHA BHOCHTD IIIATEKH 32 MPABO
TpeOOBaTh OT APYrOl CTOPOHBI (MCTIONHUTENS) MPEIOCTABIICHHUS YCIIYT WIIM MHOTO MCTIOJIHEHHS B
ONpezieNieHHOM 00beMe WM KonmudecTBe. [IpuMepsl HMX HCHONB30BaHUS MOKHO —HAHTH
TPAKTUIECKU TIOBCEMECTHO. B3sITh, K TIpHMeEpY, TOT jKe HHTEPHET, MOOWIIBHYIO CBSI3b, KaOENbHOS
TeneBuzeHNe. Bee 310 — aboHeHTCKre ToroBopbl. Vi abOHEMEHT B TpEeHaKepHBIH 3au1, Gacceii,
Oubmorexy. B kaudecTBe aOOHEHTCKOIO MOIYT BBICTYNATh JOTOBOPBL KYIUIM - IIPOJAXH,
nozpsiia, okazaHus yciayr. Haubornee pacipocTpaHeH OH, KOHEUHO K€, B chepe OKa3aHUsl YCIIyT.
Oco0eHHO TeX, UTO CBS3aHbI C IPEJOCTABICHUEM Pa3IMUHbIX BUIOB CBSI3U. HacTo BCTpeyaroTes U
aboHEeHTCKuUe 10roBOpHI noapsina. Hamprmep, TexHudeckoe 00CIyKUBaHUE 000PYIOBAHIS.

Ecmi cTOpoHBI KeNaloT yCTaHOBHTH JOJITOCPOYHbIE JOTOBOPHBIC OTHOIICHHS, TEpes HUMH
MOJKET BCTaTh BOIPOC, KAKyH M3 KOHCTPYKIIMI JIOTOBOpA BBIOPATh: PAMOYHBIN WM CXOXKHIA C
HHM JIOTOBOP € UCTIONHEHHEM TI0 TpeOoBaHHI0. Takim 00pa3oM, 13 paMOYHOTO JIOTOBOPA, Kak H3
JIOTOBOpa C HCIIONHEHWEM TI0 TpeOOBaHHIO (aDOHEHTCKOTO) BO3HHKAET CAMOCTOSITEITHHOS
IOJHOLIEHHOE 00513aTeNIbCTBO.

Pazmuus B paMOYHOM U aOOHEHTCKOM JIOrOBOpaX IIPOCMATPHBAIOTCS MPU OOpaIleHUd K
MOPSIKY MX MCTIONTHEHHsI 1 oriathl [5]. Kak ObLIo ckaszaHo BBILIE, /TS HAIUISKAILIETO UCTIOHEHHUST
PAaMOYHOTO JIOrOBOpa CIIEAYeT YTOYHHTh M KOHKPETH3HPOBATH €r0 OTACNIbHBIC ycrnoBHs. Ero
UCIIOJIHEHHE 0€3 TaKOi KOHKPETH3alMM CTAaHEeT JIOBOJBHO CJIOKHBIM. Kpome Toro, pamouHsbIi
JIOTOBOp Ha JAHHBII MOMEHT 3aIlUIIEH JIOBOJIBHO CNabo ¢ MPABOBOH ITO3UIIMH 1 €T0 3aKITI0UCHNE
COTPSDKEHO CO 3HAYMTENHHBIMH TIPABOBBIMU PHCKAMU. JTO CBSI3aHO C TeM, YTO B CyIeOHOM
MPAKTHKE OH CUWTAeTCS HE3AKIIOYEHHBIM JI0 TeX II0p, MOKa CTOPOHBI IOMOJHUTENBHO HE
COIVIACYIOT BCE CYILIECTBEHHBIE YCIOBUS OCHOBHOIO JOroBopa. UTO KacaeTcs HpaBOBBIX
0COOEHHOCTEH PaMOYHOrO JOrOBOPa, MpeIMeT 003aTeNbCTB CTOPOH B HEM YETKO HE ONpEsIEIICH.
Torza Kak JI0roBOp C MCIIOJHEHHEM 110 TPEOOBAHMIO H3HAYATIBHO CONEP)KHT B ceOe BCE YCIIOBHA,
KOTOpbIe HEOOXOMMBI JUTS €T0 UCTIONHEHHs, U He TpeOyeT HUKaKuX yTouHenuit. [IpomsBomures
OIUIaTa 1Mo PaMOYHOMY JIOTOBOpY IIOCIE YTOUHEHHWS €ro MpeMeTa M PEalbHOTO BBITTOMHEHHS
paboT, OKazaHWs YCIYT, TOCTaBKM TOBApoOB. [10 NOroBopy abOHEHTCKOMY 3aKa3dWK IOJDKEH
©KEeMECSIMHO BHOCHTH IUIATy MO HEMy HE3aBHCUMO OT pPEAbHOrO OOpalleHHsl 3a ero
ucnonHenreM.  OruiadrBaeTcsi TOTOBHOCTh OOECHICUEHHs HCIIONHUTEINST OKas3bIBATh  YCIYTH,
BBITIOJIHATH pa60TbI. 3TI/I JIBa 3HAYMMBbIX pa3jiniusl yKa3aHHbIX IOTOBOPOB IMO3BOJIAT HA MPAKTUKE
YCETKO OTIpaHUYIMBATHL OAUH OT APYToro € HeJIbro HEAOIMYIICHUS Iy TAHUIIBI IIPH WX 3aKITFOYCHUU U
UCTIONTHEHHH.

IpuHnMas BO BHIMaHHE IOCTOMHCTBA M HEAIOCTATKH PAMOYHOTO M aDOHEHTCKOTO JIOTOBOPOB,
CTOUT OTMETHUTH TJIABHBIN MX HEJOCTATOK — PUCK HEBO3MOYKHOCTH B3BICKAHHS 33JJ0JDKEHHOCTH
1o HuM. Ha npakTuike Cyjipl 3a4acTyto MPU3HAIOT PAMOYHBIH JI0TOBOpP HE3aKIIFOYEHHBIM, 1 UCTILY
MPUXOJUTCS  JIOKa3blBaTh (PAKTUYECKOE BBINONHEHHE paboT (OKa3aHWEe YCIYT) WHBIMH
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JOKYMEHTAMH — aKTaMH, TOBAapHBIMH HAKIAIHBIMH M T.OI. B TakoM ciydae B3bICKaHHE
OCYILIECTBIISIETCS B PaMKaX Pa3oBBIX CIEOK, 2 He OCHOBHOI'O PAMOYHOTO JOTOBOPA.

MurepecHs! 1 Takye HOBBIE JIOTOBOPBI, KAK OIMIMOH HA 3aK/IIOUEHHE J0r0BOpa U OMIMOHHBII
noroBop (cT. 429.2 u cr. 429.3 TK P®), a ocoberHo pazanma mexmy Humu [1]. Ormmon Ha
3aKJTIOYCHHUE JIOTOBOpA TIPE/CTaBIsieT CO00M Oe30T3bIBHYIO O(epTy, KOTOpas MpEAOCTABIISCT
TOJTYYMBILIEMY €€ JIULLY IPaBo Ha 3aKTIOYEHHE OJTHOTO W HECKOJIBKHX JOrOBOPOB Ha YCITOBHSIX,
HPETyCMOTPEHHBIX OIIMOHOM M B YCTAHOBJICHHBIE UM CPOKH. UTOOBI peann3ariist 9Toro mpasa
CTaja BO3MOXKHBIM, HEOOXOIMMO BHECTH OIPEICICHHYIO JCHEKHYI CyMMy — IUIATGXK IO
ormoHy. COOTBETCTBYIOLIHE IOTOBOPBI OY/IyT 3aKITF0UaTHCS ITyTeM aKIeITa yKa3aHHOH o(hepThl.
Ecnu KOHKpETHBIH CPOK aKIeNTOBaHUs HE OMPEe/eNeH, TO OH Oy/eT CUUTATHCS PABHBIM OFXHOMY
roay. Ilomydaercs, 4T0 B TakoM CJIy4ae CTOPOHBI 3aKIIOYAIOT [Ba JIOTOBOpa — CHayaa
coryiaiieHue o0 OIMMOHE, a 3aTeM OCHOBHOW JI0roBop (myTeM akienToBaHusi odeptsi). [lo
00IIeMy TIPaBILTY, TUIATEXK [0 OMIMOHY HE Oy/IeT 3aCUUTHIBATECS B CUET IUIATEKEH 110 OCHOBHOMY
JIOTOBOPY M HE TOMJISKHT BO3BPATy B Cilydae, ecii odepra He aKUenToBaHa (3eCh CTOWT
OTMETHTb, YTO B CAMOM OIIIMOHE MOXET ObITh MPEIyCMOTPEHO 00paTHOE). YCTyHaTh IPyromy
JIULLY TIpaBa o OMIMOHY Ha 3aKIIFOUEHHE JIOTOBOPA MOYKHO, €CITH MHOE He TIPEIYCMOTPEHO CAMHUM
OIIMOHOM.

BoctpeOoBaHbI 3TH BE JOTOBOPHBIC KOHCTPYKIMM MOTYT OBITH B ClIydae, KOTJa: OJHA M3
CTOPOH XOYeT IOJYYHTh NPAaBO C MOMOIIBIO MPOCTOrO M3BEIIEHHS HA 3aKIFOUEHHE J0TrOBOPA
(ommoH) wiM MOTPeOOBaTh HCIONHEHHUs (OIMLIMOHHBIN JIOTOBOp); Jpyras CTOpOHA JKenaer
TPEIOCTABUTH TAKOE TPABO 3a IUIaTy; 00€ CTOPOHBI HAMEPEHBI Pa3PEILNTh BCE OPraHU3alOHHbIC
MOMEHTBI JI0 aKIIETITa OIIMOHA WK TIOTy4eHHst TpeOOBaHHs 00 MCTIOJTHEHHUH.

Ha npakTrke ncrnosnp30BaTh OMIMOHBI M OIIMOHHBIE JI0TOBOPBHI MOYKHO TIPH BEICHUN OOBIMHON
XO3SHCTBEHHOM JISSTENTFHOCTH | JUTS PETYJIMPOBAHKS KOPIOPATUBHBIX OTHOIIEHHH. [IpruMeHeHne
OIIIMOHOB TO3BOJISIET Ooyiee TMOKO YIPABISTh KAIUTAIOM M CIIOCOOCTBYET YCTaHOBJICHUIO
9(hEeKTHBHOrO KOPIIOPATHBHOIO KOHTPONS. B chepe KOpIOpaTHBHBIX OTHOIICHHI OMIMOHBI
MOIyT OBbITh BOCTPEOOBaHBI B CIIy4asiX: CO3[A@HHS COBMECTHBIX MPEAIPUATHH, YKPYITHCHHUS
Ou3Heca, IPH PealIM3alii KPYMHBIX HHBECTHIIHOHHBIX IIPOCKTOB.

PasHOOOpasHbIMH MOTYT OBITh M IIEJM HCIONB30BAHKS OINIMOHHBIX OroBopoB. Ilo
TpeOOBAHMIO YHPABOMOYCHHON CTOPOHBI OOsI3aHHAs CTOPOHA JIOJDKHA COBEPILHUTH JICHCTBIC,
OTPEZIETICHHOE TAKKM JIOrOBOPOM: YIUIATHTh JICHBIH, NEPEaTh WK MPHHATh UMYILIECTBO H TOMY
nofo0Hoe. DakTryecku JIF000H XO3SHCTBEHHBIH TOrOBOP (MOCTABKH, apeHIbl, TIOAPSIIA) MOYKET
OBITh 3aKITIOYCH B KA4ECTBE ONMIMOHHOr0. Ec/M yrpaBoMO4eHHast CTOpOHA HE 3asBUT TPEOOBAHHE
B YKa3aHHBIH CPOK, OIIMOHHBIN OrOBOp OyzeT MpeKparieH. 3a mpaBo 3asBUTH TPeOOBAHHE 110
OINIIMOHHOMY JIOTOBOpPY HEOOXOIMMO OyJeT YIUIATUTh MPEIyCMOTPEHHYIO MM CyMMYy, 3a
HCKITIOYEHHEM CITydaeB, KOrJa CaMHM JOTOBOPOM IPETyCMOTPEHa ero 0e3BO3ME3IHOCTD JIO0
3aKJIFOUEHIE JIOTOBOPa 00YCIIOBICHO APYTHM 00S13aTENIECTBOM MM HHBIM OXPaHSAEMBIM 3aKOHOM
MHTEPECOM, KOTOPBIE BBITEKAIOT M3 OTHOIICHHH CTOpoH. CyTb OINIIMOHA Ha 3aKITIOYCHNUE IOTOBOPA
1 OIMIIFOHHOTO JIOTOBOpPA OJTHA — CTOPOHA IUIATUT 3 IIPaBo TPeOOBATh OT APYTOil CTOPOHBI KAKUX -
oo neficteuil. He Bce sKcmepTsl 0n00psIOT paszienieHne NpeayCMOTPEHHON H3HAYaIbHO OfHOH
cratb 00 omupoHe Ha aBe. Ho, Ha Haml B3MJBIN, TAaKoe Ppa3leleHHe IPEeCTaBIIeTcs
LeNeco00pasHbIM, TOCKOJIBKY OHO CIIOCOOCTBYET MOMYJIPU3ALMK OIIMOHA M ONIMOHHOTO
JIOrOBOpa KaK yJ0OHBIX XO3SHCTBEHHBIX MHCTPYMEHTOB U OTPAHHYEHHUSI APYT OT IpyTa.
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KoHcTpykiwu paccMOTPEHHBIX B JJAHHOM CTaThe «HOBBIX) JOIOBOPOB, KaK ObLIO CIIPABEITIUBO
3aMeyeHO, JIOBOJIFHO INMPOKO OBUIM pAcIpoCTpaHEHbl W W3BECTHHI IPAKTHKE J@BHO, HO
BKItoueHue B ['paxaanckuii kojekc PD oTaebHBIX HOMOMKEHUH MOKHO OTHECTH K TIO3UTUBHBIM
BESTHHSIM, TTOCKOJIBKY OHH PEIIAl0T HEKOTOPbIE TIPOOJIEMbL, BOSHHKABILIME paHee.

CnucoK MCI0JIb30BAaHHO JIHTEPaTypPhI:

1. I'paxnanckuii xoneke Poccuiickoit ®@eneparyu. Yacts nepsast. — M.: Ipocnekt, KnoPyec,
2015.

2. Poccuiickas rasera, crienbityck Ne6683 (112). 'onosa 1. He ycraer mensitbest. Bonbiime
nonpaBku [ 'pakaaHckoro kozjekca emie Bheperan / Ompec.: http: // rgaru / 2015 / 05 / 27 /
popravki.html

3. CampikoB A. BO3MOXXKHOCTH TpHMEHEHWs paMOuYHOro joroBopa // Dmpec.:. http: //
lawyerlife.ru / izmeneniya - v - zakonodatelstve / vozmozhnosti - primeneniya - ramochnogo -
dogovora.html

4. ®enepanpablii 3akoH o1 08.03.2015 N 42 - ©3 "O BHeceHNH U3MEHEHHUI B YacTh MIEPBYIO
I'paxxnanckoro kozxekca Poccuiickoit ®@eneparmm” // DOn. pec.: http: // www.consultant.ru /
document/cons _doc  LAW 176165/

5. IllyBamoBa M. Anamurmueckast crartbs. OIIMOHHBIN, paMOYHBIN, A0OHEHTCKUH —
JIOroBOpEIL, KoTopbie nosiBsitest B [’ K PO B Gmmkaiitee Bpemst // Di.pec.: http: / www.garant.ru /
article / 621030/
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Crepimramakckoro ¢puimrana bakiupcekoro rocy1apcTBeHHOIO yHUBEpPCUTETA
Hayunsnii pykoBomurens: Casixos P.A
I".Crepmuramax, Poccuiickas deneparmst

IPOBJIEMBI B3BAMMOOTHOIIEHHI OPTAHOB ITPOKYPATYPHI
CPEJICTB MACCOBOM HH®OPMALIUHU

CpezctBo MaccoBoil MH(pOPMAIMK TECHO B3aUMOJICICTBYET C HACENICHHUEM, BE/Ib ¢ 3ajaya
JIOCTaBIIATh [0 JKUTENEH, HENpeaB3ATy0 U NPaBauBYI0 MH(OpMaImio 00 abCOMOTHO BCEM, TO,
YTO COBEpIIAETCA B rocynaperse M B Mupe. Hacrosimee poccuiickoe 3akoHonatensctso o CMU
ofecreyrBaeT He3aBHCUMOCTD TIPECChl X BO3MOKHOCTh JIOHOCUTH J1a HAacCeNCHHUsT HH(OPMALUIO
CaMOCTOSITEITBHO, HE3aBUCHMO OT OPTaHOB IOCY/IaPCTBEHHOM BIIACTH.

B ®enepamsnom 3akone «O MOpSIKE OCBEIICHHS JSSITEFHOCTH OPraHOB TOCYAAPCTBEHHOI
BIIACTH B TOCYJAPCTBEHHBIX CpEICTBaX MaccoBoi MHpopmaimmy n DenepanrbHoMm 3akoHe «O
CpelicTBaX MaccoBOW MHGOpManmm», ckazaHo, 4yto CMI 1oipkHbI o0ecrnednTb COOCTBEHHBIE
CTPaHUIIBI C TEIBI0 MyOUKAINK HHPOPMAITUH OpraHaMy ToCyIapcTBeHHON BiacTi. Ho B @3 «O
TOPSIJIKE OCBEILEHHUS JIEATEIBHOCTH OPraHOB T'OCYJAPCTBEHHOH BIIACTH B TOCYJAapCTBEHHBIX

73



CpeJICTBAX MAaCCOBOM MH(OPMALIMI COIVIACHO KOTOPOMY JaHO BO3MOMKHOCTH Ha MH(OPMALUIO
OIpe/IeNICHHBIM CyOBEKTaM TOCYIapPCTBEHHOW BIIACTH, HH(OpMAIMK 00 OpraHax MpOKYpaTypbl
HET, 3HAUHUT Ha OpaHbI IPOKypaTyps! JaHHbI D3 He pacnpocTpaHsieTcs.

W3 - 3a 3T0r0 paboTHHMKAM CpPEACTB MAccOBOM MHGOPMAIWH, >KyPHAINCTAM, MPHXOAUTHCS
CaMOCTOSITEIIEHO I00BIBATE HY)KHYIO M MH(OPMAIIHIO OT OPraHOB IPOKYPAaTypHl, C TIOMOIIBI0
OIIPE/ICTICHHBIX METOJIOB M BCEBO3MOJKHBIX YJIOBOK. OpraHbl NPOKYpaTyphl B CBOIO OYepenb
JKAITIOTCSL, YTO CPEZCTBA MACCOBOI MH(POPMALINH PA3IVIAILIAIOT MaTepHaIbI JeJL.

Hy>HO, 4T00 KOPpPECHOH/IEHThI BILUIOTh JI0 KOHL@ TOHSUIA LIEJIYIO BAKHOCTH COOCTBEHHOW
paboThl, M HHUKAaK HE [O03BOJSUIM B IIOTOHE 3a CEHCAIMeH OMpAaBIaHMS MPOTHBO3AKOHHBIX
JIHCTBUI, TaK KaK JaHHOE CIIOCOOHO MOCTABUTH TIEPE]T OTIACHOCTBHIO JKU3HB JTIOZCH 1 PaOOTHIUKOB
TIPaBOOXPAHHUTENBHBIX OPraHOB, BOCIIPEISTCTBOBATh MPHUHSATHIO PE3YNIBTATUBHBIX PEIICHNH C
[eJTBI0 M30eTaHust ITOIOOHBIX SHCTBHIT M apecTa MPEeCTYITHHKOB.

Bo mMHOrHX perrioHax pabOTHHKH MPOKYpaTypbl IPOCTO HE MPABIIILHO OLCHUBAIOT OOJIBIION
pabounii MOTEeHIMAN CPEJICTB MacCOBOM MH(MOPMALIN

Koe - rne Hmkak He NOOEKIEH CHHAPOM CTpaxa OOIIGHHS C KOPPECIIOHJICHTAaMH U
PpEe3UIeHTAMI HACEIICHNSI, HUKAK HEe OPE/IeIeHbI HyKHbIE KOHTAKTHI C H3/1aTeIbCTBAMH, (POHIAMH
¥ WHBIMH COLMAJIGHBIMH OPTaHM3ALISIMU M OpPraHM3aIMsIMK, paboTa KOTOPBIX OPHEHTHPOBAaHA
JUTSL Pa3BUTHSI [IPABOCO3HAHUS JTIO/IEH, Pa3BUTHE SHEPTMUHOH KU3HECHHOM TTO3HILIHNL.

Ilpm KOHTaKTax €O CpEACTBAMHM MacCoBOM HMH(OPMAIK, TBOPYECKHMH COIO3aMH,
OOIIECTBEHHBIMH ~ OOBEIMHEHMAMH TIPKIAH HEOOXOAMMO HCXOAWTh M3  TpeOOBaHMH
(enepabHOTO  3aKOHOJATENBCTBA,  3AlPELIAIOIIEr0  KaKk  HEOOOCHOBAHHBI — OTKa3 B
MPEIOCTABNCHNY MH(OpMALK, TAK M BMELIATEIbCTBO B OCYILECTBICHHE HPOKYPOPCKOIrO
HAJI30pa H pacciie/ioBaHKe rpecTyruieHuit. ~ [1;¢.15]

He omeparmBHOCT, B TIPEAOCTaBICHWM  JaHHBIX, OONajaromme  OOIICCTBEHHOI
3aMHTEPECOBAHHOCTHIO, A 3a4aCTYI0 U HCKYCCTBEHHAs HEZIOCTYITHOCTb PaOOTBI IIPOKYPATypPhI PaJIH
Hpecchbl U HACEICHHs TIPUBOJLAT K TOMY, YTO JKUTEIN HEPEJKO NPHOOPETAIOT H3MEHEHHYO JIHO0
MaJIOrPaMOTHBIE CBEZICHHSI O COLMAIBHO BXKHBIX (DaKTaxX MPECTYIUICHUH U PEarpoBaHUM B HX
OpraHax IpoKypaTypblL.

Bo B3anMOOTHOIIEHHSIX OPraHOB MPOKYPaTyphl M CPEICTB MAcCOBOM HMH(OpMAIMK MOITIO
BHECTH HEMAJIO BOYKHYIO POJIb OYEHb YacThIe BCTPEUM PYKOBOJMTENEH OpraHoOB MPOKYpaTyphl U
PabOTHHK CPEACTB MaccoBOH MH(pOpMaIH. B 9THX BeTpeuax pabOTHHKH IIPOKYpaTyphl OTBEHAIIH
OBl Ha TOCTaBJIeHHBIe Borpock! padoTHrKoB CMU B mpenenax nomycriMoctd. TeM caMbIM 110
HAceJIeHHs! JIOHOCHJIach Obl TPaBMBas HEM3MCHEHHass MHQOpMalHs OT yCT pPabOTHHKOB
MPOKYpaTypbl, a HE OT YCT JKyPHAIMCTOB IPUOEraBLIMX K OIPENIEICHHbIM JiazeiikaM Ui
noy4deHust HHpopMaImH, 1 He (akT, 4to 31a uHpOopMAIWs OyIeT IPaBION.

OddeKTHBHOCT B3aMMOJCHCTBHSL OpraHoB mpokyparypsl 1 CMH Taroke 3aBHCUT OT
3aKOHO/IATENBHOM BIacTH. [IJ1s1 HOpManM3aIme IeSTeIHOCTH HY)KHO BHeCTH M3MeHeHs B O3« O
TIOpSIZIKE OCBEIICHHS JIITENIFHOCTH OpPraHOB T'OCYIAPCTBEHHOHM BIIACTH B TOCYAApPCTBEHHBIX
CpelcTBax MaccoBod MH(popMmaimm». B crarbe 6 JaHHOTO 3aKOHa Hajo JI00ABUTH OpraHbI
NpoKyparypsl. JlaHHOE M3MeHeHue OyneT, PeryMpoBaTh OTHOLICHHS, BO3HUKAIOLIME B CBS3H C
PacIpOCTPaHEHHUEM TOCYIAPCTBEHHBIMU CPEJICTBAMU MaccOBOM MH(MOPMALMN MATepHATIOB WU
COoOOIIEeHN O AEATENBHOCTH OpraHoB MpOKyparypsl Poccuiickoit Denepamym u cyOBEKTOB
Poccuiickoit @eneparmn.

2 Cyxapes A. MpaBo npokypopa MH(opM1UpoBaT — nof koHTponem?! // 3akoHHocTs. 2011. Ne 11. C.15.
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Ecmu opranel mpoKyparypbl U cpeicTBa MaccoBOi MH(OpMaImK OyIyT B3aMMOJCHCTBOBATH
JpyT ¢ JPYroM Ha BBICOKOM YPOBHE, TO MOXKHO JOOHMTBCS HACTOSIIETO TPAKAAHCKOTO MHPA M
CIIOKOWCTBHSI B OOIIIECTBE.

CrMcoK MCToJIb30BAHHOI JINTEPaTyphbl:

1. Cyxapes A. IIpaBo npokxypopa nndopmMupoBath — 11011 KoHTposiem?! // 3akoHHOCTb. 201 1.
Ne11. C.15.

2. ®enepanbHblii 3akoH 0T 13.01.1995 N 7 - @3 (pen. ot 12.03.2014) "O nopsiake ocBENIeHNs
JICSTESNIBHOCTH OPraHOB TOCYAAPCTBEHHOH BIACTH B TOCY/APCTBCHHBIX CPEICTBAX MACCOBOM
uHpopmaru"

© P.P.AxmeroB, 2016
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MPOBJIEMA CKJIOHHOCTHU CIIOPTCMEHOB K IPECTYIIHBIM
OPI'AHMU3ALISAM

JlanHast ipoGsieMa Ha HBIHEILHHI JICHb SIBJISICTCS OUCHD aKTYaJIbHOM, TaK KaK CIIOPTCMEHOB BCE
Yare 3aMeYaloT CPEIH MPEeCTyNHbIX opraHu3aimil. [IpakTika moKa3pIBaeT, 4To CIIOPTCMEHBI BCE
Yanie COBEpPLIAIOT TpecTyiuieHws. Jlake B HEKOTOPBIX CIyYasx OHHM OBIBAIOT JIMIEPAMU
HpecTYNHBIX Tpymn. Ho B OONBIIMHCTBO CIlydasx OHH HAXOIATCS B TOMYMHEHNH JIMICPOB
HpecTyIHbIX Tpymi. CIOPTCMEHOB Yallle HCIOB3YIOT Kak (pu3idecKyto cuty. OHH COCTaBIISIOT
OXpaHy JIMJEPOB MPECTYIHBIX TPYIIT MM 3aHHUMAIOTCS PIKETOM, HIIM KOJUIGKTOPCTBOM B3MMast
JICHBI'M C JOJDKHHUKOB.

CropTcMeHOB 4acTo BepOyIOT B IPECTYNHBIE TPYIIUPOBKY U3 - 32 HX KayecTB. OCHOBHOE UX
KauecTBO BbIpabaThIBaHHWE JIMYHOCTH B Tpolecce TPEHHMPOBOK. CIOPT BBIPAOATHIBAET CHILY U
BBIHOCJIBOCTb, KOTOpAs MO3BOJISIET CIIOPTCMEHY MPEOIONeBaTh TPYIHOCTH Ooliee yCTIeITHE !, deM
JIPYTHE NPECTYITHUKHU B IPECTYITHOK TPYIITHPOBKE.

Taroke CropT pa3BHBaeT TICHXOJOTMYeCKHe kadecTa. K TakiM kadectBaM OyfieT OTHOCHTECS
PCIIMTEEHOCTB, BOJIST, SMOLMOHATIBHYIO CTAOWIBHOCTB, CKIIOHHOCTB K PHCKY. J[aHHBIC KauyecTBa
cam 110 cede 0e300uIHb! 1 HeHTpabHbl. Ho eciu 9T KauecTBa XapaKTepu3yIoT MPECTyITHHUKA,
TO 3T0 OyIeT MPEeICTaBIATh IOBBILIEHHYIO OOMIECTBEHHYIO OIACHOCTb. 3HAYUT CIOPTCMEH -
TPECTYITHHUK HanOoJIee OracHee, YeM OOBIUHBIN TTPECTYITHHUK.

[puamHaMy KPEUMIHOTEHHOM MOTHBAIMH B OOJBLIMHCTBO CIIydYasX SIBJSIETCS Tparequu B
KI3HH CTIOPTCMEHOB, KOTOPBIE YU 13 cropTa. [Ipi OTCYTCTBHN KaKoif - OO MOIIEPXKKU CO
CTOPOHB! (DOPMANBHBIX CTIPYKTYP ITIPECTYHHBIA IyTh HPEACTAaBIACTCS HEPEAKO YyTh JH HE
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CIIMHCTBEHHOW aNbTEPHATUBOH, TeM OoJee, YTO TOCTYNAIOT IPEIIOKEHUS CO CTOPOHBI
TIPECTYTHBIX OPTaHM3aIMH, TaM «pa0dOTAIOT» MHOTO 3HAKOMBIX M T.IL

Eme opHOM TpW4MHOW Oy[eT SBISTBCS 4YTO, MPECTYITHOCTh BBIVIIUT B HAIIC BpPEMS
3aMaHYMBO JUTI MHOXKECTBA JIOZEH, a OCOOGHHO [UIi HECOBEPIICHHONETHHX, M JIOIeH
3aHMMaOIMX croptoM. IlpyumHamu 3Toro Oyner sBIAThCS O€3HAKa3aHHOCTb HEKOTOPBIX
MPECTYITHUKOB U MX BBICOKUI MaTepUaIbHbIA YPOBEHb JKU3HH.

OrtnenpHble BUABI CHOPTa caMu MO ceOe TasT yrpo3y, Tak Kak caMM OHM BbIPAaOaThIBAIOT
OOILIECTBEHHO OIACHbIE KauecTBa y CHOPTCMEHOB. Hampumep, cMellaHHbIE €IMHOOOPCTBA
CBSI3aHHBI C YPE3MEPHON arpecchel, KoTopasi B JalTbHEUIIEM MOKET MOMOYh B COBEPILICHUN
TIPECTYTTHBIX JICSTHUH.

Ha 1maHHBIi MOMEHT B CpEICTBAX MACCOBOM MH(OPMAIMH, MOKHO BCTPETHUTH MHOMECTBO
MH(OPMAIHH, O COBEPIICHIH MPECTYIUICHHI HE TONBKO OBIBIIMMH CIIOPTCMEHAMH, HO M TaKKe
W3BECTHBIMH CIIOPTCMEHAMH, KOTOPBIE UIMEIOT MHOKECTBO 3aCIIyT B CIIOPTE.

Yto0B!I CrIOpTCMEHBI B IAIbHENIIEM HE TONAJAId B MPECTYIHbIE OpraHNU3aliy, HEOOX0UMO
TOCYJapCTBEHHbIM OpraHaM IIPOBOAUT TPOQMIAKTHYECKHE MEpOIpPHUATHs, Kak Oecembl co
CIIOPTCMEHAMH O MPECTYNHBIX OPTaHM3aLMAX U IIOCIIEACTBUS y4acTus B HHX.

Camut TpeHepbl AOJDKHBI OOBSICHATH CIIOPTCMEHAM, UYTO HEJNb3sl HCIIOIb30BaTh CBOM HABBIKH U
YMEHHSI IPOTHB OOIIIECTRA.

CropTcMeHbl OKA3alICh COLMATIBHOM TPYIIIOH, O0MNaaroIeil BHYTPEHHHM EIMHCTBOM H
HarOoJIee TIOrOTOBJICHHON K PEBOJIOLMOHHBIM MPe00Opa3OBaHMsIM B Hamei ctpaHe. [TockobKy
9TH TNpeoOpa30BaHusl TPOMCXOMAT MMOJ] 3HAKOM KPUMHMHAIM3ALMH, TO CHOPTCMEHbI OpPraHM4HO
BIWIMCh B KPUMHMHAJIUTET, HONOJHWINA PAIbI IPECTYITHUKOB, CTAIM JIMEPAMU HPECTYIHbIX
OpraHu3alui.

Cnucok MCnoJIb30BaHHON JTHTEPaTypPhI:
1. besomacuocTs 1 3m0poBbe Harmn. — M.: KpuviHonormaeckas Accormarps, 1995.
2. Topumes b.¢. Conpasnbrast ricuxosnorus u ucropus. — M.: Hayka, 1979
3. MakcumoB A.B. Poccuiickas pectyrnHocTh: Kto ects k0 / A.B. ITaneesa. — Dxemo, 1997.
—C.68.
© P.P.AxmetoB, 2016

YK 347.191.6
J.JA.bannoB, cTynenT
Bmamuvmpckoro ['ocynapersenHoro yausepernrera M Al it H.I' Ctonerosbix;
r. Bnamuvup, Poccuiickas denepanys

MHOIJIOLEHUE U CJIUSIHUE - COOTHOILEHUE IOHATHUI

Ha cerogmsimmmit nens Poccmiickass deneparmisi ¥MeeT JOBOIBHO Pa3BUTYIO HOPMATHBHO
NPaBOBYIO 0a3y, Kacarommascs MpaBoOBOIO CTATyca Pa3iMYHBIX FOpHAMYecKHX . OpHako, 1o
MHEHHIO TakuX ydeHbIX kak Mapkos I1.A., Kokopun A.C. u qpyrux, npoOieMbl peopraHi3alim
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FOPUIMYECKUX JIUL] HaUMEeHee yperynupoBanbl. OnHoOlH 13 GopM peopraHu3aliy FOpUIMYECcKHX
JIVIT SIBIISIETCS «CITASTHHC).

OnHMM H3 Majo YperyJMpOBaHHBIX aClCKTOB «CIMSHMSD) SIBJISCTCS pasrpaHUYCHHE €ro ¢
TAKMM TOHATHEM Kak «roryomeHue». B Poccuiickom 3akoHonarenbcrBe mousTHe «ClMsHHe
fopuamaeckoro Jmna» (manmee — «Crmstape») maérest @3 «OO6 obmiecTBax ¢ OrpaHHYECHHON
OTBETCTBEHHOCTBIO» U D3 «O0 OTKPHITHIX AKIMOHEPHBIX OOILIECTBAX» M JAP. HOPMATHUBHO
NPaBOBbIX akTax. [10/1 HUIM NPU3HAETCS CO3IaHUE HOBOIO FOPUIMUECKOTO JIMIIA C Hiepenadei emy
BCEX MpaB W OOA3aHHOCTEH MABYX WIM HECKOJBKHX FOPHUIMYECKHX JIMI] M TPEKpaIleHHeM
nocneiHuX. JIpyrast cutyarus 0OCTOUT C MOHSATHEM IIOTVIOLICHHSD).

TepMUH «IIOTJIOIIEHHEe» BCTPEYAICS B OT/IENBHBIX IIPABOBBIX aKTaX, a UMEHHO, BO BpeMeHHOM
nonokeHn  «O  XONJIMHTOBBIX ~ KOMIIAHWSIK, — CO3JaBaeMBIX MPH  NPeoOpa3oBaHUN
TOCYZIapCTBEHHBIX MPEANpUSTH B aKIMOHEpHble oOmecTBa» (manee — «BpemeHHoe
HOJIOXKCHHE»), HA CErOAHAIIHME JieHb yTpartuBUMid cuiy, U «Koziekce KOpropaTHBHOIO
TIOBE/ICHISDY, W3 KOTOPOTO Ha CETOHSIIHMI JICHb M3BSITO TOHSTHE «roromenne». OnHako
JJAHHBI TEPMUH JI0 CHX MOp HCIIONB3YeTCs B MEXKIYHAPOIHOM IIPaBe, a TAKKE YYCHBIMH
TEOPETUKAMH BCETO MHpA.

Ha ceromusimuii aeHp CyIiecTByeT MHOXKECTBO MOAXOJ0B K MOHATHIO noromenus. Tax I1.
loxaH cudTaeT MOMMIOLICHHE pPa3HOBUIHOCTBIO (opMbl CrmsiHus. HemocpenctBeHHO 11071
CiMsiHMeM OH TOHMMaeT «KOMOMHAIMIO JIBYX KOMIIQHWH, IPU KOTOPOH OjiHA KOpIoparps
BBDKMBACT, a JApyras wucuesaer». PasrpaHnumBarolmM (aktopoM MEKIy CIUSHHEM |
TOIJIOIICHNEM SIBJISIFOTCSL OIEpalii, KOTOPBIE COBEPIIATM MeXTy coOoi Kommanuu. Ecmm
Ollepaly TIPU3HAHBI BpaXAEOHBIMM, TO JIaHHAs peopraHu3anus OyzeT mpoBefeHa B (hopme
«rorsomerms. [1, <]

pyroii Touku 3penust npunepxusatorcess C.O. Pux u AP. Jlaxy. B cBomx paborax oHH
ONPEJIEIISIOT MOIVIONIECHHE KaK MPOLIECC, MPEANOIAraroIIHii, YTO aKIIUK HIIH aKTUBBI KOPIIOPALH
CTaHOBATCSI COOCTBEHHOCTHIO ToKymarens. [lox CnustareM B TAHHOM CITydae OHH TIOHHMArOT
COEIMHEHNE OJIHOM KOMIIAaHWMM C APYrod M pacTBopeHue B Heil. [lo MHEeHHIO aBTOpOB CrMsHHE
Gosiee y3KHi TePMUH U ONPEZIEIICHHS FOPUIMUECKOI TPOLIETyPbl, KOTOPAsk MOKET MOCIIEI0BATh
a MOYKET He TTOCIIeIOBATH 3a MorIoneHrneM.[2, 958 c.]

J1. Jenamdwutick, Mo HalieMy MHEHHIO, HanOOJIee TIOTHO U Pa3BEPHYTO PACKPBIBACT MOHSTHE
«roryoweHue». Tak, 1o ero MHEHHIO, KOMITaHUs OyJIeT MOIVIONIEHa B TOM CIIydae, eCid Jpyras
KOMITAaHWSI CTAQHOBHTCSI OCHOBHBIM COOCTBEHHHKOM W TIPHOOpETaeT KOHTPOJb Haj Jpyron
KOMIIaHWeH, e€ nouepHeidl (MPMOIl WM OTIENbHBIMH AKTHBAMHU. TakkKe OH CYUTAeT, 4YTO
KOMIaHuss OyJer CUMTaThCsl «IOIVIOIIEHHOW» M B TOM CJIydae €CJIH OHa IIPOJIOJDKUT
CYIIIECTBOBAHME B KA4YECTBE I0uepHer pupMbL[3, 7 c.]

C 10pUIMYECKO TOYKH 3PCHUS B KKIOH CTpaHe CYILIECTBYET JOCTATOYHO OOJNBIIOE YHCIO
criocoboB oObemrHeHus. Cioila BXOAST CaMU CIHSHUS (COCIMHEHMs] KOMIIAHWH B OJHY),
TIOTJIOIIEHNS], TPUOOpETeHNEe KOMITAHWH, BBIKYI C TIPHUBJICUCHWEM 3aeMHBIX  CpEZICTB,
peKanuTanM3alys, U3MEHEHHE CTPYKTYPbI COOCTBEHHOCTH, «OOpaTHOE CIMSHHE» (CO3/aHHe
myOJIMYHOM KOMIAHMHM 03 NMEepBOHAYAIBHOIO Pa3sMEIEHUs aKIMd Ha OWpiKe), BbIICNECHHE U
npojiaka OW3HEC - €IMHWIGI M BCE JPYIHe CIENKH, KOTOpBIE MOIpasyMEeBaroT Iepenady
KOPIIOPATUBHOIO KOHTPOJIS U3 PYK OJTHHX aKI[MOHEPOB B PYKU APYTHX. B cBOel OCHOBE ClMsHUS
1 TIOIVIOIIEHHS KaK JIBIDKCHHUE aKTHBOB - 3TO MEXAaHU3M IIepepacipe/iesieHisi COOCTBEHHOCTH OT
MeHee A(P(PEKTUBHBIX COOCTBEHHMKOB K Oonee A()(EKTUBHBIM WM Tepenada YIpaBIeHHS
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KOMITAHHEH B MHTEpPecax COOCTBEHHHKOB B LIEJISIX IMOBBILECHHS JOXOMHOCTH U NPHOBUIBHOCTH
BJIO’KEHHOT'O KaIuTasa.

Ilpouieccbl cimsgHMT M TOMIOMIEHMH B 3apyOeKHBIX CTpaHaX IPU3HAHBI  CIOKHBIMU
MHCTUTYTaMH, PerilaMeHTUPOBAHHBIMH 3aKOHO/IATENIbHBIMU aKTaMH.

Wucturyr M&A NpUHATO CUMTATh TEXHHKOM, CO3J[aHHOW B aHTIIMHCKOM IpaBe. JTa TeXHHUKA
3alMCTBOBaHa KopriopaTiBHbIM paBoM CIIIA 1 3akperuiena B 3akoHe YuibsimMcoHa 1968 T.

IpasoBas nokrpuna CIIA ompesensier NOMIONIEHHE B Ka4eCTBE OHON U3 OpM U3MEHEHHsI
KOHTpOJIST HaJl KOMITAHHEH B pe3ynbTare Mepexoja MpaBa COOCTBEHHOCTH HA KPYIHBIA MakeT
aKIMi nim HanOoJiee JTMKBHIHbIC aKTUBBI KOMITAHHUN .

B CIIIA nomyckatoTcs Tak Ha3bIBAEMbIC JCHEKHBIC CIMSHMS: B IUIAHE CIMSAHUS MOXKHO
YKa3bIBaTh, YTO B Ka4ECTBE Y/IOBJIETBOPEHHS 3a MepeaBaeMoe TpH CIMSHUN UMYIIECTBO OymyT
TIPEZIOCTABIISTHCS «aKLHHK, OOJIMTaliy WM WHBIE IIEHHbIE OyMaru MpUHUMAIONICH Win JIF000i
JIPYroi KOproparyu JiM0o... ICHBI'M WK nHoe uMy1iecTBo...» (§11.01(b)(3) MonensHoro 3akoHa
0 npeAnprHAMaTeNbekux kopriopaimsix (MBCA)). [4, c. 94]

HopmatuBHbIe akThl, peryiipyromme mporecchl M&A, pa3paOoTaHbl Kak B OTHEIBHBIX
CTpaHax, TaK M B Ha/IHAIMOHAIBHOM 3aKOHOJATENCTBE CTpaH EBpOIbI, a MMEHHO B aKTax
EBponeiickoro coroza. XapakTepHbIM HpUMEPOM 3TOro ciyxut JupextuBa EBponeiickoro
napiamenta u coBeta 2004 / 25 / CE ot 21.04.2004, xacaromiasicst IyOIMYHBIX TPEIOKSHHI O
MPUOOPETEHNH, KOTOpasi PeryJpyeT OCHOBHBIE NPUHIMIIBI U CIIOCOObI CIIMSHUS M HOIJIOIICHHUS
komnannid. OHa YCTAaHABIMBACT E[MHBIC IIPABOBBIC HOPMbI B OTHOLICHHH KOHTPOJISL M
PETyMpOBaHMsl arpecCHBHBIX CIMSHWIM ¥ TIOITIOMIGHHH KOMIaHWH B pamkax EBpormeiickoro
coro3a. Ilpm 3TOM Kakgoe eBpOIEHCKOe TOCYAapcTBO MMEET CBOEC — HALMOHAIBHOE
3aKOHOJIATENILCTBO, YCTAHABJIMBAIOIIEE TNPOLEIYPbl CIMAHUA M TOMVIOIICHUS KOMIIaHHH,
OTBETCTBEHHOCTb 3a HApYILIEHHS €ro HOPM B CJydasX OCYILIECTBIICHHS HEIPYKECTBEHHOIO
noryiomeHust.  Tak, MOAOOHBIE HOPMBI IPEAYCMOTPEHBI B aKTaX IPABOBOM CHCTEMBI
Bemikobpuranuu, [1sermu, ['epmanvu, benbrin, HunepnanmoB u B COOTBETCTBYIOIIMX aKTaxX
JPYTUX CTpaH.

INonxon eBponeiCKNX KOHTMHEHTAIBHBIX CTPaH OasHpyeTcsl Ha aHrMicKol Mozent M&A.
OCHOBHBIE XapaKTEPHUCTHKH 3TOM Moz oTpakeHs!I B I'oponckoit Konexce o mornomenwsix (The
City Code on Takeovers).

Tlo T'opoznckomy Kozekcy 0 MOrIomeHusIX 1 CIUSHUSX TTOTIONIEHHE - 3TO:

1) cnienka (B OTJIMYHME OT peopraHU3alin);

2) cnenka no nprodpereruto ot 30 % roaocyronmx akyi KOMIAHHH.

B cr. 429 annmiickoro 3akoHa O KOMIIAHMSX IIPEXYCMATpHBACTCS MPaBO KOMIIAHHH,
npuoOperatomiei 90 % axiuii (1aeB) Apyroi KOMITAaHUH, «yCTaHOBUTb KOHTPOIb». IIpu ckyrike
aKIMH FOPUIMUYECKOr0 JIMIa MOXKET HocienoBarh peopranmsanust AO B siro00it opme 1 Jike
JIMKBUJIALIVIS.

B HemelKoM rpaBe MpU3HAETCS TaK HA3bIBAEMOE SKOHOMHYECKOE CITHSHHE:

) HECKOJIBKO OOILECTB MOTYT YupeauTs HoBoe AQ, epesjaB eMy NOIHOCTBIO WX B YacTH CBOE
HMYIIECTBO, B TOM YHCJIE CBOH MIPENPHATHS C OTHOCSIIMUCS K HAM IPaBaMH 1 00S3aHHOCTSIMHU,
1 TIOJTy4HB B3aMeH akiuy HoBoro AO .

0) akIoHepHI HecKOMBKUX AO MOTyT OOMEHSITH CBOH aKIIMHK Ha akiy HoBoro AQO.

B niepBomM cityuae akupm HoBoro odiiectsa noiydarr AO, epeasiime CBoe UMYIIECTBO, & HE
HX aKIMOHEPBI, ¥ TPEKpAILCHNE ISATEIHOCTH I0PUIMUECKOTr0 JIMIAa He poucxouT. Bo Bropom
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Clyyae aKIHOHEPbl MOTYT JIMKBUIMPOBATh mpexkaie AO, eciii 0OMEHSIIOT Bee X akiuu. B 3roM
Cllyyae HET YHHMBEpPCAIBHOIO MPABOIPEEMCTBA M HE JOIYCKAaeTCsl YIPOLICHHBIH IOPSIOK
TIPEKpAIeHNss M CO3aHMS IOPUIMYECKUX JIMI, CBOMCTBEHHBIM TOJBKO peopraHmsamyy. Ho B
TIPUHLIUIIE SKOHOMHUYECKOE CIIMSIHUE Pa3peLleHo.

3akorn OPI' «O mproOpereHrM NEHHBIX OyMar W TOIJIOMICHUSX) OIpEIesieT MOTIIOMCHUS
gepe3 «oepTy O MOMIOMEHIsIX» - o(epTy, HANpaBICHHYIO HA IOMy4CHHE KOHTPOIS Haj
KOMITaHHEH - ajpecaToM o(epThl, a KKOHTPOJIbY O3HAYaeT NprodpeTeHue 1o kpaiinei mepe 30 %
TOJIOCOB OT OOIIEr0 KOJMYECTBA T'OJIOCOB, MPEJOCTABISAEMbIX BCEMH aKIMSAMM KOMIIAHHH (C
Y4ETOM TeX TOJIOCYFOIIHX aKIHMii, KOTOPBIME 00J1a1aeT OhepeHT Ha MOMEHT o(epTh). [S]

Takum 00pa3oM, B 3amaHOH JIMTEpAaType HCMOJIB3YETCs OOIMH TEPMHUH «CIMSHUS W
norstoteHus». 1o clMAHUAMY U TOTVIOMICHHUSIMU TIOHUMAIOTCS CACTKH, B PE3yJIbTaTe KOTOPBIX
MPOUCXOJIUT COOCTBEHHO CIIMSIHME WJIM TPUCOCAMHEHHE HOPHAMYECKHX JMIl Kak (opma
pEOpraHu3alK FOPUIMYECKHX JIUL], PHOOPETEHHEe KOMITaHHH, IPHOOPETEHHE aKLUi KOMIAHHH,
riepeziada Ipas yIpaBJIeHHs], KOHTPOJIS M PACHOPSDKEHHs, TO €CTh NPHOOPETEHHE KOHTPOJISL Hajl
kommanved. IIpomeccbl  ciausHM W TOMIOIIEHMH — PEryjUpyOTCS — HalMOHAIBLHBIM
3akoHoaTenbCTBOM U rpaBoM EC. TTo norommeHns iy MOHUMAIOTCS! CIIENKHU O TIOKYTIKE KL
axupioHepHoro obmectBa (30 % ), B pe3ynbrate KOTOPHIX TNPHOOPETAeTCsT KOHTPOIh Hall
AKIMOHEPHBIM OOIIECTBOM.
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I". Mocksa, Poccuiickas ®eneparys

NCTOPUSA CTAHOBJIEHUSA U ITOBBIIIEHUE POJIN
HNPEAITPUHUMATEJIbBCTBA B KUTAE

B crarbe paccMaTpuBarOTCA 0COOECHHOCTH HCTOPUYECKOI0 pa3sBUTHA NPEANPUHUMATEIICKOI'O
CTaHOBJICHM 1 ITIOBBILICHHUE POJIN HpeZ[HpHHHMaTCHCﬁ Ha TCPppUTOPHUN Kuras ¢ TIPOIITIOroO BEKa 1
J10 CErOTHAIIHETO BPEMEHU.
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KoueBbie CJI0BA: Kuraii, TIPETPHHUMATEITBCTBO, HpeIPHUHAMATENH,
NPEIPUHAMATENBCKAS ICSTEIBHOCTb.

3a nocyeaHue J1Ba ACCATIIETHS IPEANPUHIMATENLCTBO B Kutae BBIPOCIIO B TeOMETPHIECKOM
nporpeccuyl. brmaromaps sToMy BCE dyamie POMCXOASIT W3MCHEHHMsI HE TONBKO B
TIPEIPHHAMATETBCKOM JieaTensHOCTH B Kurtae, okasbiBaromiie BO3IEHCTBIE W HA OCTAJbHYIO
yacth wmupa. Tak, B 2000 romy oOmmid oObeM JOXOMOB, MOMYYCHHBIX C KHTAHCKHX
TOCYJApCTBEHHBIX TIPOMBIIUICHHBIX TPEIIIPUSTHA M KHTAHCKUX YaCTHBIX TIPETIPHSTHM,
COCTaBIISUT MPUMEPHO 4 MIJUTMOHA toaHel Kaxiwid, a K 2013 romy oOruii 00bEM JI0XO/I0B B
rOCYJapCTBEHHBIX KOMIIAHHSIX BBIPOC YyTh OoJiee 4eM B 6 pas, a JJ0XO/Ibl B HEroCy1apCTBEHHOM
cexTope BbIpocin Oonee yeM B 18 pas. 11 ¢ KaxapIM HOBBIM TOZIOM 3TO Pa3HULA MOCTEHIEHHO
YBEJIMYMBACTCS B TI0JIB3Y YacTHOTO cektopa. [ 1, URL]

3HaueHue mnpeanpuHUMarenbetea B Kurae rimyOoke, yem mpoctoit Omsuec. [lpencenarens
locymapctBenHoro  Cosera KHP  Ha3Ban 910  «MaccoBbIM  HOBOBBEICHHEM B
NPeANPUHAMATENBCTBS) M CHCMAT W3  9TOr0  BEAYLIYI0O MPOrpaMMy  HALMOHATIBHON
sKoHOMHUYecKou ctparernu Kuras. [2, URL]

O/HaKo Ha MPOTSHKEHHH OONBIIeH YacTH MPOIUIOro Beka, MPeIIpPUHAMATEbCTBO M Kutait
penKo yrnoMuHamMCh BMecTe. HepasButas SKOHOMHKA XTI TOPMOSWIM Pa3BUTHE
TpeIpHHAMATENBCTBA B nMneparopckoM Kutae. [leprozibl BOIH U rocy1apcTBEHHbIH IIEpeBOPOT
B XX BEKe MpEMsATCTBOBAIA Da3BUTHIO MPEIIPUHUMATEILCTBA W Majoro Ou3Heca W B
nanbreimeM. B 1950 - e roxsl yxxe Kutalickas Hapopnas PecryOmika KoseKTHBH3MpOBaia
CEJBCKOE XO3SICTBO M HAIMOHAIM3HUPOBAHHYIO MPOMBIILIEHHOCTh. B Teuenue 1960 - X romos
ycunusi B obnacTu pasputusi B Kurae (kak M BO MHOTHX CTpaHax) ObUIM OpPHEHTHUPOBAHBI Ha
pacImpeHne TSDKEIOH MPOMBIIIIEHHOCTH C HCHOJTB30BAHUEM JJIEMEHTOB COBETCKOW MOJIENH
LEHTPaIBHOTO TUTaHUPOBaHusL. Mccrenopanus B 001acTH SKOHOMUKH M COLMATBHBIX HAyK, KaK 1
cama JKW3Hb, KaK IpaBIO, ObUIM PAaBHOMYIIHBI K MPEIPUHIMATEIBCTBY M MAIOMY OM3HECY.
Hampumep, B JKypHale SKOHOMMYECKOW JmrTeparypbl uccienosarens Jlepda H.X.
npuMeHuTenbHO K Kutato  ynommHanoch, 49ro uyamie ObIBaeT Tak, 4YTO YpPOBEHb
MPEIIPHHAMATENBCTBA HE SBISCTCS CACPKUBAIOIIMM (HaKTOPOM TEMITOB Pa3BUTHsI B CTpaHax. B
cBoelt kHure «Crparernieckue (pakTopbl B SKOHOMUYECKOM Pa3BUTHID aHIJIMHCKUNA SKOHOMHUCT
Huxonac Kangop yTBepaai, 4To HECIOCOOHOCTh (DPMPM JIOCTHYBL MacIITada 1 CrelUaIn3aliim
3aTPY/HSET MX Pa3BUTHE 1 HAIIMOHAIBHYIO HHTyCTpUamm3ammio. [3, P. 46]

HecMoTpst Ha HEOCTATOYHOE BHUMAHHUE, KOTOPOE YISISUIOCH MPEIIPUHAMATEIBCTBY, MHOTHE
OBbLTH YOEKICHBI B TOM, YTO OTBET HA SKOHOMIYECKHI POCT M COLIMATBLHOE Pa3BUTHUE, B TOM UHCIIS
CO3/IaHNe HOBBIX PabOYMX MECT, MOKHO HAWTH Kak B caMOM MPEANPUHAMATENBCTBE, TaK M B
MHHOBAIIIOHHOM Tpe/IPUHIMATEIBCTBE.

Te uccnenoBareny, KTo U3y4aeT MpeAnpUHUMATEIBCTBO, CBUNIETEILCTBYIOT O €0 BAYKHOCTH B
00ECTIeUeHN JKOHOMUYECKOTO POCTa U COLMAIBLHOTO PAa3BUTHsL, a TAKKE COKPAILCHUU
MaciTaboB HUIEThl. JKypHan «DKOHOMHCT) COITIACeH B ONMMCAHUN MPEANPHHIMATEILCTBA KaK
«unen, Bpemst Kotopoii mpurmioy. [4, URL]

Xotst MHOrMe o B Kutae Ha CEroHsIIHNNA MOMEHT pa3pa0aThIBatOT CBOW COOCTBEHHBIN
Ou3Hec, BCE ATO BO3MOXKHO M HE TIPOM30IILIO ObI, €cli Obl Mapy JCCATUICTHII Ha3all KUTAHCKue
YaCTHbIE TPESATNPHATAS U KYJIBTypa MPEIPUHAMATENECTBA HEe TIePeCTad HAXOIUTHCS B CTAIUH
CTaHOBJIEHUS.
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B T0 Bpems MHorue o[y, CTaBIIME MOKE JenoBbMUA B Kurae, ObUIM ONIOPTYHHCTAMH C
OrPOMHBIM TIOTEHIIMAJIOM CIIOCOOHOCTEH M aMOMIMI, C TIePCIEKTUBHBIM ONTUMM3MOM M TIOUTH
HEHACHITHBIM JIFOOOIIBITCTBOM.

Msuorue 13 HEX HE MMENU HU 3HAHWH, HU OMbITA B OTKPBITUM KOMITAHHMA. OTAeIbHbIE TIOIN
HAKaIUTIBAIM OITBIT, YTOOBI TONYYHTH OoJee INTyOOKOe MOHMMaHWe OW3HEC - CTpaTerHd W
ympaBnennsi. Co BpemeHeM B Kutae cram  pa3BuBaTbCsl MHTEPHET, M  MHOTHE
TIPENPUHAMATENBCKIE YMBI YBUIEIH BO3MOKHOCTh BKIIIOUMTh MHTEPHET - TEXHOJIOTHU B CBOM
ousHec. [5, P. 610 - 618]

Tem He MeHee, B JTOT K€ IIEPUOJ OCTalIbHAS YacTb MHpA, OCOOEHHO JOMUHMPYIOLIUE
3anagusle CMU, Bocipunnmvami Kurait B uHOM cBete. [lo MX MHEHHIO, B OCHOBE SKOHOMUKH
Kurast Obu1 KECTKMI KOHTPOIIb OJHOMAPTHIHOTO PYKOBOJICTBA, U3 - 33 4ero KOHKYPEHIMH Kak
TakoBoil B Kurae He cymiectBoBasio. HekoTopble HA3bIBAIM 3TO SBICHHE «TOCYAAPCTBEHHBII
KaluTaanu3m».

KoneuHo, 9KOHOMMKa rocyAapcTBa HWrpajla M IPOJOKAET WUIPAaTh BaKHYIO POJIb B
KUTalcKol skoHOMuKe. OnHako 3amagubie CMU yxe noaroe Bpemsi MOUYTH MOJHOCTHIO
UTHOPUPYIOT JPYTYI0 CTOPOHY KHUTAWCKOM SKOHOMMKM - PAcTyILUil YacTHBIA CEKTOp U
npeanpuanmarenci. IlpumeuarenbHONW 4epTOH HTOro 3Tama SBISETCA IIepepacTaHHe
MHAMBUAYaNbHBIX XO3AHCTB B YaCTHBIE XO3s5HCTBAa KaNMTAIUCTUYECKOro Tuma. Tak,
HECMOTPS Ha TIOABEMBI U CHaJbl B PA3BUTHH YAaCTHOTO CEKTOpa M MPEANPUHHUMATENLCTBA,
cepeanHy 80 - X TOJOB MOXKHO OXapaKTEpPH30BaTh KaK IOCIEAOBATENbHYIO Pa3paboTKy
3aKOHOB O (YHKIMOHMPOBAaHUM IPEIANPUHUMATENILCTBA, BCICACTBHE YIIIyOJIEHHBIX
TEOPETUYECKUX MCCIIEeIOBAaHUI €ro CYIIHOCTH, NEPCIEKTHB PAa3BUTHSA U OCOOEHHOCTEH B
cnenupuuecknx ycnosusx KHP. Hanpumep, HOBeHWIIMM TOJYKOM B 3TOM IpoLecce
sBuioch B uroHe 1988 romy mpumsatue ['occoBetom Kuras BpemeHHBIX monoxeHuit o
yacTHbIX npennpusatusax. Ilocae 13 - oro ceesna KommyHnucruyeckoir maptum Kutas B
okTsi0pe 1987 rozma uyacTHbIA CEKTOp, KOTOpBIH Oa3upoBaics Ha HaAEMHOM TpyJe, ObuI
JIeTaJu30BaH KakK II0JIE3HOE JIONOJHEHHE K OOILIECTBEHHOMY XO3SIHMCTBY. EjkeromHslii
MIPUPOCT IMPUBJIEKAEMBIX B WHAUBUAYAIbHYIO INPEINPUHUMATEIbCKYIO AEATEIBHOCTH B
paccMaTpuBaeMblii HEepHOJ CcOCTaBMIO oOkoiol mumHoHa 4enosek. Kwuraiickoe
PYKOBOJCTBO CTajl0 CO3/aBaTh YCIOBHUS UL DPAa3BUTHS HHAMBUAYAIBHOTO CEKTOPA,
OCHOBBIBAsCh Ha KOHIENIUM «HAYAJIbHOTO A3Tala COLHUAlUu3Ma», KOTOPBIH JoIycKai
CYIECTBOBAaHME M oONpenenéHHoe (GOpMUPOBAaHHMS B TEUEHHE [UTUTENIBHOTO IEepHoja
HECOLMATMCTHYECKUX (HOpM X03siCTBOBaHMs M HaéMHOTO Tpyna. [6, C. 156 - 158]

JanpHeiimas TpaHcdopmalys SKOHOMUUYECKOH 00CTaHOBKHM OOHApYKWIIa, YTO BIUSHUE
rocyaapcTBa BO MHOTHX cdepaX OBUIO CHIBHO COKPAIIEHO, a POJIb YaCTHOTO CEKTOpa
Havana Bo3pactaTh. KuTail ocina0ui WMMEBIIMECs OTpaHUuYeHHs B O00JIACTH BHELIHEH
TOPrOBJIM, U3 - 32 Yero HHOCTPAHHbIC MHBECTOPH! HAYaIM II100aJIbHOE COTPYAHUYECTBO C
KHTAaHCKUMU MPEANPHUIATHSIMHA. DTO MPUBEIIO K MPUTOKY KalKTalla, a Takke K MOSBICHUIO
HOBBIX OoJiee 2P PEeKTHBHBIX MMPOU3BOJICTBEHHBIX TexHOJOrHi. [lnan Obu1 npoct: Kurait
3aUMCTBOBAJI [OJIE3HBIH MHOCTPAHHBII OIIBIT M BHEAPSI €ro y ceOs.

[IpuBneueHne MHOCTPAHHBIX MHBECTOPOB SIBISUIOCH OJHHM M3 OCHOBHBIX (DaKTOpPOB
pasButus mnpeanpuHuMmatenscTBa B Kutae. be3paboTHbie KpecTbsiHE, KOTOpbIE HE
paboTamM Ha  TOCYAApCTBEHHBIX  INPEINPUATHAX, OOpa30BbIBAIM  COOCTBEHHbIC
HE3HAYUTENIbHBIC IIPOM3BOACTBA, YTO BMECTE C MOIJCPIKKONH MECTHBIX BiacTel B
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NpOJABMKEHUH pedhopM  BEIO K  YCOBEPIICHCTBOBAHUIO  IPEINPHUHUMATEICKON
JeATEITBHOCTH.

Ilocne Berymenust B 2001 rony KHP Bo Bcemupnyio Toprosyio Opranusanuio, e
MEK/IyHapO/IHbIE CBSI3M moiydmiu emé Oosbliee pa3zsutue. Cpasy mocie, B 2002 roay,
OBbLT IPUHAT 3aKOH «O CTUMYJIMPOBAHUU PA3BUTHS MAJIbIX U CPEAHUX MPEATPHUITHID, [7,
URL] koropblii ObUI HampaBieH Ha YpaBHHBAaHHEC B TMpaBaX MalbIX M CPEIHUX
NPEINPUSITAA ¥ OOJBIINX MpeanpusaTuii. Takum 00pa3oM, y Manoro OusHeca IMOSBUIACH
BO3MOJKHOCTh Pa3BUTUS B TAKUX OTPACIAX, KOTOPbIE paHbIIE BCELENO MPUHAICKAIN
rocyaapcTBy. KoHewyHo, Bce 3TH OOCTOSATENbCTBA SIBUWINCH TOMYKOM JUIS Pa3BUTHS
HPEANPUHAMATEIbCTBA U POCTA €T0 MPUOBUTBHOCTH.

Ha ocHoBaHMHU U3J10/KEHHOTO YCTAaHOBJIEHO, YTO 3@ HECKOJIBKO JecsaTuneTuit Kuraiickas
Haponnast PecnyOnmka mnpeBpaTuiach W3 arpapHOM CTpaHbl B TOCYIapcTBO €
BBICOKOTEXHOJIOTHYHBIMU ~ NPOU3BOJACTBAMH M DKOHOMHKOH, KOTOpas 3aHHMaeT
JAAUPYIONIHE TTO3UIMH BO BcéM Mupe. C 9Toil Touku 3penus Kuraii npencrasiser co0oi
LEHHBIH 00BEKT /I MCCIENOBaHUM B 00JIACTH NPEANPUHUMATENIBCKON JEsATENIbHOCTH, U
0030p - Uccie0BaHKe, OCYILECTBICHHOE B AaHHOW CTAThe, SABISETCS BAXKHBIM ILIArOM B
9TOM HalpaBJIEHUH, MOCKOJIbKY NpealpUHUMaTENbCTBY B Kutae B Hay4dHOU auTeparype
CTaJIu y/IeNsTh 00Jiee MPUCTAIBHOE BHIMAHHUE JIMIIb B HEJJABHEE BPEMSI.
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YK 340
Bynanosa K. 3., Cryznent 2 kypca FOpuanyeckoro dakysrera
CreprutamMakckoro ¢pumana bankupekoro rocy1apcTBeHHOTO YHUBEPCUTETa
Hayunenii PykoBomurens: Mmemourosa I'.I., I'. Creprnuramak, Poccuiickas Geneparust

IOBEHAJIBHASI FOCTULIVSI B OBJIACTU 3ALLIMTHI ITPAB
HECOBEPHIEHHOJIETHUX

KimoueBble croBa: IOBEHAIbHAs! IOCTHIMS, FOBEHATBHBIM CyJA, CEMEHHOE NpaBo, MpaBa
HECOBEPILICHHOJCTHHX, Oe3HAI30pHBIE JICTH, 3aIlUTa JeTeH.

AKTyaTbHOCTB JJAHHOW TeMbI 00YCIIOBJICHA B PACCMOTPEHNH OCHOBHBIX MPOOIIEM, CBSI3aHHBIE C
3AIIUTON TIpaB HECOBEpIICHHOJCTHUX Jereil B PD. OOo3Hauaercs mpoOieMa, CBs3aHHAs C
3aKpeIUICHHEM FOBEHAIBHO IOCTHIIMU Ha TOCYIAPCTBEHHOM YPOBHE.

Key words: juvenile justice, juvenile court, family law, juvenile law, street children, child
protection.

The relevance of this topic due to the consideration of the main problems associated with the
protection of the rights of minors in the Russian Federation. The issue related to securing the
juvenile justice system at the state level.

B HacTosiiiee BpeMmsi UeJIOBEYECTBO CTAJKHMBACTCS B CHUCTEME 3aKOHOZATebcTBa PO ¢
HeZopaOOTKaMH B OOJIACTH 3aIUTHI MpaB HECOBEPIICHHONETHUX. JIFOAM MHOTO CIBIIAT O
HEKOTOPBIX PeAIM3yeMbIX NPOEKTaX U IUIAHAX B TEOPUH IPAB O 3allIUTe HECOBEPIICHHONICTHUX U
CIIelIaT PeaM30BaTh X HA TMPAKTHKE, HO HE BCErJa 3TH METOMbI OKA3bIBAIOT MOJIOKHTEIBHOS
BIIMSIHHUC B O6HI€CTBC. n T[03TOMY H806XO}11/IMO OTHOCHUTBECA C NOJDKHBIM BHUMaHUEM B IIPUHATUN
3aKOHOJATEIbHBIX AKTOB B OTHOLICHUN HECOBEPIIICHHOICTHHX.

CyneOHast cucreMa W CHCTEMa CEMEHHOTrO TIpaBa B OTHOIICHWH JIMI, HE IOCTHUITINE
BOCEMHA/IIIATH JIETHETO BO3PACTa, CTPOUTCS C IIEIIBIO, 3aIUTHI JIETEH OT BIMSTHUS OOCTOSITENIBCTB,
CIIOXKMBILIMXCS HA TICHMXUKY peOeHKa, O0ecIeunTh eMy JajibHeillee MOIHOILCHHOE Pa3BUTHE
TaHOCTH. ECTh 1Om0OpaHHBI KOMIUIEKC Mep MNpPO(QUIAKTUKYA TPaBOHAPYIICHUH Cpemy
HECOBEPIICHHOJICTHUX JIMI, HO HET OTACIBHBIX OPraHOB WM YIOJHOMOYEHHBIX JIHI[ IO
PacCMOTPEHMIO TakuX jei. Y st 9Toro B HAallei cTpaHe ObLTH CO3/IaHbI OT/ICIIbHBIC FOBCHAIBHBIC
CyIIbl, KOTOpbIEe pabOTaIOT M PaccMaTpUBAIOT Jiejla TOJBKO C YJacTHeM HECOBEpPIICHHOJICTHHX.
ITouemy BemyTcsl Takke HEYMOJKAIOIIME CHOPHI MO TMOBOIY 3aKpeIUIeHWS B Halleld cTpaHe
CHCTEMbI FOBEHANbHOI tocTuiin? YToObl JTydiiie pa3o0parbest B 3TOM, HEOOXOAMMO Y3HATh, YTO
TaKOe «IOBEHANbHAS IOCTHIMs. HOBEHambHAs FOCTHIWMSI — 3TO KOMIUIEKC OOBECAMHEHHBIX H
HEpa3pbIBHO CBS3aHHBIX OPUIMUECKHX, ICUXOJIOTO - MEArOrHYeCKNX 1 peabITALMOHHBIX Mep,
KOTOpbIE PeaT3yroTcsi B 00JIACTH 3aIUThl HAPYIICHHBIX MPAB HECOBEPIICHHOJCTHUX JIHII, a
TaKKe CHCTEMa JICATENIFHOCTH TPAaBOOXPAHUTEIBHBIX W CyJeOHBIX OpPraHoB C  IIENBIO
NPOMHIAKTUKH NPEIYTIPEKACHNS OC3HAI30PHOCTH M PECTYITHOCTH CPEIH JIETEi U TIOAPOCTKOB.

HyxHO co3nate Lesblii KOMIUIEKC METO/IOB IO FOBEHAIBHOM FOCTHLIMK HE TOJIBKO JIMLIAMH,
MMEFOIIME FOpUIAYecKoe 00pa3oBaHue, HO TaKkKe ¥ CIENHAINCTAMU TaKuX Hpodeccuii, Kak,
TEe/Iarory, MCHXOJIOTHH M COLMaNbHbIe paboTHUKK. K coXalleHuIo, co3laHne Ha TEpPUTOPUH
Poccuiickoii deneparmy CHCTEMbI FOBEHATBHOW FOCTUIIMH MOKA3bIBAET, YTO OOIIECTBO HE TOTOBO
K ee MpHHATAIO. bolee Toro, MHOrMe CCHUIAIOTCS HA TO, YTO 3TO HedP(HEKTHBHAST TPOrpamMma
HampaBlIeHHa HE HA 3alUTy JETel 1 MOIPOCTKOB, a Ha pa3pyIleHne ceMbH. MHCTUTYT ceMbu B
Halllel CTpaHe (OPMHPOBAICS B OIMPEICICHHON HEpapXU4YecKOoi IOCIeI0BaATEIbHOCTH, I/Ie
OTPEIEIITCH €€ POJIN 1 00sI3aHHOCTH WieHOB. [locrieiHee CloBo ¥ pellieH e BCeria 0CTaeTes 3a
IJIaBOI CEMbH, U BCE OCTAIIbHBIC OCCIPEKOCIOBHO JIOJDKHBI CIYIIAThes. B 3araiHeIX cTpaHax
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JIaBHO IIPOMNAraHAUPYETCS PABEHCTBO HE TOJIBKO B OTHOIIEHUM JKEHIIMH W MY)XKYMH, HO U
HECOBEPILIEHHOJIETHHX B CEMBE, TJIE ICTH C PAHHEr0 BO3pacTa MOUTH Hau3yCTh 3HAIOT

CBOM TpaBa 1 00s13aHHOCTH. CKOJIBKO MOYKHO TIPUBECTH MIPAMEPOB, KOTTIA «POIUTENID) TyTh JIH
HEe JI0 MOTyCMEpTH 3aMy4uBaid peOeHka. JleTn OecrnoMOIIHBl M HAIyraHbl IKECTOKUM
o0pallieHHeM co cTOpoHbI pojwuTenell. He Bcernia BoBpeMst MOTYT BBISIBUTh TAKHE CEMbH OpraHbI
ONCKW W TIONCYMTEIIbCTBA, YTO TIPUBOAUT K ME€YAJIBHBIM IOCICACTBUSAM. Ecmm  Ob1
HECOBEPILICHHOJICTHHE ObUIM Obl O3HAKOMJICHBI CO CBOMMH IIPaBaMM U 3HAIM Obl, 4TO UX MOTYT
3aLUTUTH TOCYAPCTBEHHbIC OPraHbl, €CIM OHU OOPATSITCS, TO HECYACTHBIX CITy4aeB CTANIO Obl
MeHblte. K ToMy jke, 3Has O MOCHEICTBHAX M HAaKa3aHUHM, HEOJIAroroJyyHble POAUTENH
W3HAYAIBHO CTApAOTCsl HE JOIMyCKaTh TaKMX CHUTyalMH. 371eCh C YBEPEHHOCTBIO MBI MOXEM
OTBETHTH Ha HAII BOIPOC, YTO 3TO X0opomio. Ho omsTh BO3HUKAIOT MPOOIEMBI C TeM, 9TO MHOTHE
JCTH, 3Hast O CBOUX IIpaBax ! 3Hasl, 4TO X MOI'YT 3allIUTUTL T'OCYAapCTBCHHBIC OPraHbl, HAYMHAIOT
3710ynoTpedsaTh UMH. Ecitn 00paTnThest K 3amatHOM CTaTUCTHKE, TO MHOT/A JIeTel M3bIMAIOT U3
CEeMBH T10 TOH TPOCTOM MPUUYKHE, YTO POIUTEIN HE MOTYT KYMHUTh OOJiee MOJHYIO OASKIY WIN
3aIpelaroT IPOBOUTH CBOOOIHOE BPEMs 32 KOMIIBIOTEPHBIMH UIPaMH M Tak Jianee. B naHHOM
Cllydae, €cllM OTBeYaTb HAa IIOCTAaBJEHHBIM paHee BOINPOC, TO KOHEYHO, OTBET Oyger
OTpHLIATEIIbHBIN.

Takum 00pa3oMm, HEOOXOIMMO J10paboTaTh MOJEINb FOBEHAIBHON OCTHIMM, W JIMIIb T10CIIEe
TIOJIOXKUTEITBHOTO Pe3yJibTaTa MpoOOBaTh BBOUTH, IIOCTOSIHHO MOJCPHU3UPYSI U IOTIONHSIS €e, He
BBIXOZISI 32 PAMKH TPaULINiA, 00bIMail 1 KyJIbTypBI HAIlIell CTPaHBL.

CnucoK MCI0JIb30BAaHHON JIHTEPATYPhI:
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0 HEKOTOPBIX BOITPOCAX COOTHOILUEHUSI OBLIETO U
CIHELUAJBHOIO 3AKOHOJATEJILCTBA (B TOM UHCJIE ITIPOEKTA 3AKOHA
0 BOMCKAX HAIITMOHAJIBHOM I'BAP/IUM POCCUICKOM ®EIEPALIAN),
PETYJIMPYIOLIEIO IIPUMEHEHME OPYKUS, CIIELIUAJIBHBIX CPEJICTB 1
OUBNYECKOM CUJILI COTPYJJHUKAMH OPTAHOB UCITOJTHATEJIBHOM
BJIACTH

3avacTyro it OOeCriedeHWsl TOpsiKa, a TakKe Ui BBIMOJHEHWsS 3amad U IeNieH,
TIOCTABJICHHBIX TIEpe] CHEIHAII3HPOBAHHBIM OPraHOM T'OCY/IaPCTBEHHOM BJIACTH, HEOOXOINMO
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NPUMEHEHHE OPY)KHS, CIICLMAIBHBIX CPE/ICTB U (PU3MYECKOM CUJIBI, YTO TPeOyeT OT COTPY/JHHKOB
HE TOJIBKO XOpOIIEH IMOJrOTOBIEHHOCTH, HO M YMEHHUs FOPHAMYECKM I'PaMOTHO M IPABUIIBHO
IOPUIMYECKN aHATIM3UPOBATh CUTyarmy. HecoMHEHHO, TS MPaBHIIBHOTO FOPUIMYECKOTO aHAIN3a
KaKI0M KOHKPETHOH CHTyalH, TpeOyrolleil NMPUMEHEHHS OpY)KHs, CHELHAIbHBIX CPEICTB U
¢suyecknii  CIUIBI, HEOOXOIMMO — CYIIECTBOBaHWE — HEMPOTHBOPEUHMBOH,  IMOJHOLECHHON
HOpMAaTUBHOI Oasbl. Llenblo HacTosIIeH CTaTbyl SIBISIETCS CPABHEHHE HEKOTOPBIX IMOJIOKEHHIA
00I1Iero ¥ CHENMAIbHOTO 3aKOHOJATENbCTBA, B TOM YMCJIE MPOEKTa 3aKOHA, PEryJHpYHOLIEro
JIeSITETIFHOCTh BHOBB CO3/JAHHOTO OpraHa WCIIONHUTENIHHON BIAacTH Ha Tepputoprn Poccriickoit
Deneparu — DegepaibHO CTyKObI BOWCK HAIMOHAIBHOM TBapaun Poccuiickoit Deepariu, B
YacTH YCTAHOBJICHMSI MOPSAKA MPUMEHEHUS. U OPY)KHS, CIELUAIBHBIX CPEICTB U (PU3MUECKOM
CHJIBL

HecomHeHHO, oOnHMM 13 0a30BbIM HOPMATHBHBIX AKTOB, PEryJMPYIOLMX BOHPOCHI
NPUMEHEHUS  OpPYXKHUsl, CICLMAIBHBIX CPEACTB M (DM3MYECKOH CHIIBI  COTPYAHHUKAMH
CIICIMATIM3APOBAHHBIX OpPraHOB HCIIOJHHWTENBHONW BIIACTH, SIBISICTCSl YTOJOBHBIM KOZIEKC
Poccwuiickoit Denepartiviv, KOTOPBIi 3aKPEII Psiji OOCTOSITENBCTB, HCKITFOYAIOIINX TIPECTYHOCTD
JIeSTHUST, K KOTOPBIM OTHOCSTCS: HeoOXo/uMasi 0OOpOHa; NPUYMHEHHE Bpela NMpH 3ajiepKaHuu
JMI, COBEPIIMBIIETO MPECTYIUICHWE; KpalHsAs HEeOoOXOIMMOCTh; OOOCHOBAHHBIA —PHCK;
WCTIOJIHEHNE TpHKa3a WM pacropsbkeHus. CuuraeM, 4TO HOpPMA, 3aKPEIUBIIONas WHCTUTYT
HEOOXOMMOH OOOPOHBI OTHOCHTENIBHO JEHCTBHH JIOJDKHOCTHBIX JIMI, SIBISIETCS BEchbMa
MIPOTHBOPEUMBOM.

Yacteto 1 crateu 37 YromoBHoro kozmekca Poccuiickoit ®enepanyy 3akperuieHoO, 4To HE
SBIIACTCS TIPECTYIUICHUEM TIPHYMHEHHE Bpesia MOCATAOIIEeMY JIMILY B COCTOSHHUM HEOOXOIUMOMH
O0OpOHBI, TO €CThb NpH 3AlIUTE JIMYHOCTH M MpaB OOOPOHSIOLIErocs WM JPYrux JIHIL,
OXpaHsSEeMbIX 3aKOHOM MHTEPECOB OOIIECTBA WM TOCYJApCTBA OT OOIIECTBEHHO OIMACHOIO
HOCSTaTeNbCTBA, €CIIM 3TO MOCATATENBCTBO OBLIO CONPSHKEHO C HACWIIMEM, ONACHBIM JUIS JKU3HH
00OPOHSIOIIErocs WM APYroro JIMIA, MO0 ¢ HEMOCPEICTBEHHON yrpo30i NPUMEHEHHS TaKoro
Hacumus. Yacteio 3 crateut 37 YronoBHoro konekca Poccuiickoit Denepaiiiii yCTaHOBIEHO, YTO
TOJIOKEHHSI HACTOSIIIEH CTaThH B PABHOM Mepe paclpOCTPaHsIOTCS Ha BCEX JIMIL HE3aBUCHMO OT
1X IPoeCCHOHATEHON TN MHOH CIIeHUAIbHON HOATOTOBKY U CITY>KEOHOTO MOJIOKEHHS, a TakKe
HE3aBHCUMO OT BO3MOMKHOCTH H30€KaTh OOIIECTBEHHO OMNACHOTO MOCSIaTebCTBA  MIIH
00paTUTBCS 32 MOMOILBIO K JIPYTUM JIMIAM HJIH OpraHam BiacTH|3].

OenepanbHbI 3aK0H «O TTONUIMI» 3aKPENI, 9TO B COCTOSHUM HEOOXOIMMOH OOOpOHBI, B
cilydae KpaifHed HeoOXOIMMOCTH WM TPH 33JepyKaHUH JIMIA, COBEPILMBIIETO MPECTYILICHHUE,
COTPYJHMK HOJMLMH TIPY OTCYTCTBUM Y HEro HEOOXOIMMBIX CIELHAIbHBIX CPEICTB WM
OTHECTPEJIBHOTO OpPY)KHS BIPABE HCIIONBb30BaTh JIOObIE IMOJPYYHbIE CPEACTBA, a TAKKE IO
OCHOBaHMSIM M B IOpSJIKE, KOTOPbIE YCTaHOBJICHbI HacTosAlmM DenepaibHbIM - 3aKOHOM,
HPUMEHATh MHOE HE COCTOSIIEE Ha BOOPYXEHHH INOJMIMK OpYKHe[S]. AHAIOTHYHYIO HOpMY
conepxut npoekt DenepansHoro 3akoa N 1037356 - 6 «O Bolickax HaIMOHAIBHOW TBApINN
Poccuiickoii denepanyn»: «B COCTOSHMH HEOOXOIMMOM OOOPOHBI WIIM B Cllydyae KpaitHei
HE0OXO/IMMOCTH BOEGHHOCITY KAl BOICK HALMOHAJIBHOW TI'BapJMM IIPU OTCYTCTBHH Yy HEro
CIIEIUAIBHBIX CPEZICTB MIIM OTHECTPEIILHOTO OPY’KHS BIIPABE UCIONIB30BATh JIHOObIE TOAPYYHBIC
cpenctBa» [1].

Taxkum 00pa3oM, Kak oOlee, TaKk M CHELUAIBHOE 3aKOHOJATEICTBO YKA3bIBAET HA TO, YTO
JIEHCTBYS TOJDKHOCTHOTO JIMIIA TI0 TIPUMEHEHHSI OPYIKHUSI, CIIeIHANBHBIX CPENICTB M (PH3HIECKOM
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CuIIbl 00pa3yeT COCTOSIHUE HEOoOXOaMMOM 000poHBI. HesicHOCTh BHOCHT M. 6 MOCTaHOBIJICHHUS
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepamim ot 27.09.2012 N 19 «O npumveHeHnn
CyJaMHU 3aKOHOJATEeNbCTBA O HEOOXOAMMOM OOOpOHE M MPUYMHEHWH Bpena NpH 3a[epyKaHuu
JIMLA, COBEPLIMBILETO INPECTYIUICHHE», B KOTOPOM 3aKPEIUIEHO, YTO HPaBOMEpHbIE JEHCTBUS
JIOJDKHOCTHBIX JIII, HAXOJUIIMXCS TPH HCTIONHEHHH CBOMX CIy)KEOHBIX OOSI3aHHOCTEH, ke
€CIIM OHM CONpPSDKEHBI C MPUYMHEHHEM Bpeia IWIM YIpo30i €ro MPUYMHEHMs, COCTOSHHE
HEeo0X0MMO# 000pOHBI He 00pa3yIoT.

IMpuxomM K BBIBOIY, UTO B YaCTH MPHUMEHEHHSI TOJIOKEHHH 0 HEOOXOIMMOI 000pOHE MHEHHE
3akoHozarens 1 BepxoBroro Cyna Poccuiickoit deneparm pacxoaurcs[2)].

Kpome Toro, ormerum, uro Ilpoexr @enepanbHoro 3akona «O BolcKax HalMOHAIBHON
rBapvn», 110 HAILIEMy MHEHUIO, TAKKE COJIEPXKUT HEKOTOpbIe HesicHocTu. Harpumep, T0KyMeHT B
Ka4yecTBE CIIy4aeB NPUMEHEHUs (U3MYECKOW CHIIBI U CICLMANBHBIX CPECTB 3aKOH Ha3bIBACT
CTydail JOCTaBNECHUS B MOJNMIMIO JIMII, TOJO3PEBAEMBIX B COBEPIICHUU IPECTYIUICHUS WU
AJIMIHHCTPATUBHOTO NPABOHAPYIICHWS, M 3afiepkaHus dTHX JiHL. KoHeuHo, 3ajadeill TaHHOTO
OpraHa JeKIapupyercss oOecliedeHHe IIOpsiiKa COBMECTHO C OpraHaMHM BHYTPEHHHX JIeT
Poccuiickoii Denepatiuu, HO IPH TOM CUUTAEM, YTO JIaHHAsI HOpMa JIOJDKHA TAaKKE COOTHOCHUTBCS
C HOPMamu O TOJICJIE/ICTBCHHOCTH, YCTAHOBJICHHBIMHM YTOJIOBHO - MPOLIECCYATIbHBIM KOJIEKCOM
Poccuiickoit deneparpy. CunraeM, 9T0 HEOOXOIMMO TAKKE YKa3aHHE Ha TO, YTO JIOCTABIICHUE
JIMLL MOJKET TAKXKE OCYLIECTBIIATHCS B MHBIE IPABOOXPAHUTEIIbHBIC OPraHbl, B ()YHKIMH KOTOPBIX
BXOJIUT NPOU3BOJICTBO MPEABAPUTEILHOTO PACCIIEIOBAHUS.

Taioxe npumeuarenbHsl HOpMbl [Ipoekra, Kacaroluecs ciaydaeB 3alpeTa IPUMEHEHHs
OTHECTPEJIBHOTO OPY’KHsI BOCHHOCIY’KAIlUMU BOMCK HalMOHAJIBHOM reapamu. Ipoext ykasa,
YTO 3alperiaeTcsi MPUMEHSTh OTHECTPEIbHOE OpY/KHE B OTHOIICHWH JKEHIMH C BHIUMBIMH
HpU3HAKaMU OEpPEeMEHHOCTH, JIUIL C SIBHBIMH [PU3HAKAMK MHBAIMIHOCTH M MAJIOJIETHUX JIMII, 32
HCKJTIOYECHHEM CIIy4aeB OKa3aHMs YKa3aHHbIMM JIMIIAMH BOOPYKEHHOTO ~COIPOTHBIICHUS,
COBEPIICHUS TPYIIIOBOTO WIIM MHOTO HAIaJIeHHs], YTPOXKAIOIIETO JKM3HU U 3[0POBBIO PaKIaH
WM BOGHHOCITY)KAILIEro BOWCK HalMOHanbHOW rBapauu. CuwraeM, 49to (HOpPMYJIMPOBKA
«COBEpILEHUE T'PYIIOBOIO WM MHOIO HAlaJCHUs» SBJIAETCS CIMIIKOM HEoHpeeseHHOM[1].
HewmsgectHo, sBisieTcst 1 3TO OMIMOKOM 3aKOHOZATEINS WM HAMEPEHHOE YCTAHOBIICHHE IPAaBO
YCMOTpEHUsI B KOHKPETHOM CHTYaIiH, HO, M0 HAalleMy MHEHHIO, HeOOXOINMO WM3MEHEHHEe W
NpUBE/ICHNE JTAHHOW HOPMBI B @HAJIOTHIO HOPMBI, cozepxaiieiics B denepairbHoM 3akoHe «O
TOJIMLIMID, KOTOPBII HA3bIBACT KOHCTPYKIIMIO: «BOOPY>KEHHOT'O MJIM TPYIIIOBOrO HAaNAACHUs»[S].

Takum 00pa3oM, HCXO[id M3 BBINIECKA3aHHOTO, TIPECTABISETCS, YTO 3aKOHOJATENI0
HeoOXOJMMO BHECTH HeKoTopble KoppektuBbl B [Ipoexr DenepaibHoro 3akoHa «O Bolckax
HalMOHAILHOM rBapuu Poccuiickoit denepaninm» kacaTeabHO Pa3bsCHEHHS OCHOBHBIX OHATHIA
U TIpaBOCO3HaTeNbHOCTH IpaxkaaH[1]. Kpome Toro, orMerum, 4To CyIIECTBYIOT PACXOXKACHUS
MeXTy IpaBOMpUMEHHUTENbHON mpakTikoi BepxoBnoro Cyma Poccwuiickoit deneparmm u
o0mKMM, M CHEUAIBHBIM  3aKOHOZATEIbCTBOM, DEryJIHMPYIOIIUM  BOIPOCHl  NIPUMEHEHUs
JIOJDKHOCTHBIMH JIMLIAMH OPYIKHsl, CHICIHAIBHBIX CPEICTB W (PU3HYECKON CHIIBL, YTO, 10 HAILIEMY
MHEHHIO, ABJISETCS HEAOMyCTUMBIM. [IpercraBisercs, 4To IpaBOMEpHbIE JIEHCTBHS COTPYJHUKOB
B JIaHHOI 00J1acTH 00pa3ytoT COCTOSIHHAE HEOOXOMMON OOOPOHBL

CrnucoK MCNoJIb3yeMoii JINTepaTyphbl
1. Ipoexr Denepansroro 3akoHa N 1037356 - 6 «O BoiicKax HAIMOHAIBHOM TBAapANN
Poccuiickoit Deneparmm» (pen., Baecennas B I'J] ®C P, tekcr no cocrosmio Ha 06.04.2016)
[Onexrponnsbiii pecypce] / CIIC «Koncybsrantl Imrocy
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2. Ilocranosnenue I[lnenyma Bepxosoro Cymna Poccuiickoit ®eneparpu ot 27.09.2012 N 19
«O npUMEHeHNH CyJ]aMH 3aKOHOJIATEIECTBA O HEOOXOIMMOM 000POHE M NPUUNHEHUH Bpe/ia NPH
3a[CpKaHAN  JIMLA, COBEPILUMBIICTO IpecTymuieHue» [OnektpoHHblii  pecype] / CIIC
«Koncynbrantl Imrocy

3. Vronosuslii koxekc Poccmiickoit @eneparmm ot 13.06.1996 N 63 - @3 [DneKTpoHHBIH
pecypc] / CIIC «KoncynbranTl Lrocy

4. YronoBHo - npoueccyanbHblid kogeke Poccuiickoit @eneparu ot 18.12.2001 N 174 - @3
[Onexrponnsi pecypc] / CIIC «KoncymsranTl Lirocy

5. ®epepanbhbiii 3akoH ot 07.02.2011 N 3 - @3 «O nomuummy [Anektponnsiii pecype] / Crc
«Koncynbrantl Imrocy

© A.O. bymmvan, M.C. Kapamsnmesa, 1.C. ITpr3os, 2016

YK 343.8
BaueeB A.A.,
CTyZIeHT 2 Kypca
WuceruTyTa npasa
baml'y.
Hayunsrit pykoBouTenns: MakcumoBa MaprHa AJeKcaHIpOBHA
r. Yba, Poccuiickast Deneparmst.

HHCTUTYT AIMUHHUCTPATABHOM ITPEIOIUIIMHN B POCCUMCKOM
OEJEPALIMA

Tema agMUHUCTPATUBHOW MPEIOJUIMM HA CErOAHSIIHUNA [EeHb JOCTATOYHO aKTyalbHa,
TIOCKOJIBKY TIPHBIIEKAeT K ceOe BHUMAaHHME TEOPETUKOB M NPAKTUKOB TEM, YTO ITOT MHCTUTYT
SIBJISIETCST BAXHBIM CPEZIICTBOM JUISI TpeceueHus! NpaBoHapymeHnid. KoHedHo e, MO Takoit
TEMaTHKE CYIIECTBYIOT CTOPOHHHMKM M TPOTHUBHUKM BBEICHHS JAHHOrO MHCTHTyTa. HO uis
Hayana HeOOXOIMMO BBIICHUTb, UTO )K€ NPEACTABISACT M3 ce0sl MHCTUTYT aJMHUHHMCTPATHBHOM
MPEIOIULIHYL.

B noxTpuHE yrojoBHOro mpaBa MO aJMHUHHUCTPAaTUBHOW IIPEIOJMIMEH IIOHMMaeTcs -
3aKpeIUICHHasl CIICLMAIbHON KOHCTPYKIMEH cocTaBa MPECTYIUICHHS IPEOJMLHAIbHAS CBA3b
MEX/y HECKOJIBKMH aHAJIOTHYHBIMHU [IPABOHAPYIIICHHUSIMU, COBEPILICHHBIMU B TEYCHHE TOJIA HIIH
MHOTO TIPOMEKYTKA BPEMEHH IIOCIE NPUMEHEHHS K BHHOBHOMY MEp aJMHHHCTPATHBHOIO
B3BICKAHUs 32 OJHO W3 IIPABOHAPYILIEHHH, B CHIy, KOTOPOH CONESHHOE OLIEHMBACTCS Kak
TIPECTYIUIEHHE U K BHHOBHOMY IPHMEHSIOTCS MEpbl YroJOBHOM OTBeTCTBeHHOCTH [1, c. 7].
Vlexozist n3 TaHHOTO ONPeJIENIeHHs, MOYKHO BBIICIUTD CIIEYFOLIHE €€ PU3HAKH:

BO - TIEPBBIX, NPABOHAPYILIEHNE COBEPIIACTCS HEOXHOKPATHO, PaHHEE 33 KOTOPOE JIMLO YikKe
TIPUBJICKATIOCH K QIMHUHUCTPATHBHON OTBETCTBEHHOCTH,

BO - BTOPbIX, B TEUECHHE OIPE/CICHHOIO CPOKA, B KOTOPOM COBEPIIAINCH JJAHHBIC JICSHUSL
MHOTHUE CUUTACT, YTO JIOJDKEH OBITh YCTAHOBJICH TOJ, @ IPyTHe, 4TO OOJIbIIe TO1a, M TPETHUM, Ha
MOH B3IVIAJ, NPH3HAKOM SIBJIAETCS OOILIECTBEHHAs OINACHOCTh, MOCKOJIBKY HPABOHAPYIICHHE
HPOU30LILIO JIBAKIIBL.
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HeobxoamMo yroMsiHyTh, 9TO WHCTUTYT aJMHWHHCTPATHUBHOW MPEIOIVIMH CYIIECTBOBAI B
Cogserckoii Poccum, HO B cB3u ¢ TeM, 4to B 1996 romy Obut mpuHsTe HOBbIE YK PO,
3aKOHOJIATENb TTOCYUTAN, YTO HEOOXOIMMO WJITH IO IyTH TyMAaHM3ALMH 3aKOHOJATEIbCTBA, a
MOTOMY MCKJIIOUWJI JAHHBII IIPUEM FOPUANUYECKOM TeXHUKU. 1 K 3TOH TeMe 10 MOphI 10 BpEMEHU
He Bo3Bpatamick. Ho B 2009 roxy Ipesunent B cBoem nocnanuu k OenepansHomy CoOpaHHio
OOBSIBIII, YTO «B YTOJIOBHOM 3aKOHE Cle[yeT INMpe WCIOIb30BaTh TaK HA3bIBAEMYIO
AIMUHHCTPATUBHYIO MPEIOULIIIO, TO €CTh NPHUBIEKATh K YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO B
Cllydae  HEOJHOKDAaTHOTO  COBEpILUEHHsS aJMHHUCTPATUBHOIO  IpaBOHapyuieHus»[2]. B
JIEHCTBUTENBHOCTH, CITyCTsI HECKOMIBKO JieT B 2014 romy BBogmTCs HOBas craths 264.1 YK P®:
«Hapymenye mnpaBi1 JOPOXKHOTO JIBIKEHMS! JIMIIOM, MHOJABEPTHYTHIM aJAMUHHUCTPATHBHOMY
HakazaHuto» IMmn oxe, Hampumep, mnosmisiercs crates 284.1 YK P® «Ocymiecteienue
JIeSITeNbHOCTH Ha Teppuropun Poccuiickoit denepaliii MHOCTPaHHOW WIIM MEXKIyHapOIHON
HENpPABUTE/IbCTBEHHOM OpraHM3alliy, B OTHOIICHUH KOTOPOW IPHUHSATO PELICHHE O MPU3HAHHUH
HeXernaTenpHoi Ha Tepputoprn Poccmiickoit Deneparmi ee AeSTENBHOCTH». A TIOCKOIIBKY
JAHHBI MHCTUTYT OMNpPENETICHHOE BPeMsl HaXOJAWICS B TEHU, TO B CBSI3U C €r0 MOSBICHUEM,
JIICKYCCHSI IO 9TOM TeMaTHKe pa3ropenack ¢ HOBOU cHioi [3].

CTOpOHHMKYM JTAaHHOTO MHCTHTYTA, Kak Harpumep, Maxapetiko H.B., momararor, 4ro BBeneHne
AIMMHUCTPATUBHON TPEIOJMIIMK TOBBICUIO Obl 3(()EKTUBHOCTD MPECEUCHUs NPECTYIUICHUH
.Bezp, Kax M3BeCTHO, I1aBHas 11€/b YTOJIOBHOTO IpaBa - 3(h(eKTHBHOE BBISBICHUE U TIPECeUeHNEe
OOIIIECTBEHHO OMACHBIX AestHMiA[4]. U, neficTBUTENBHO, €CITH IO COBEpIIAET MPaBOHAPYIIICHHE,
TO BIIOJIHE BO3MOYKHO, YTO TIPY BBE/ICHUH aIMUHUCTPATHUBHOH MPEIOIULIMHI, OHO HE COBEPLIHT €r0
TIOBTOPHO. boree Toro, 310 MoMoykeT CHU3NTH YpoBeHb perumBa. Ho, ecim mocMoTpeTs ¢ ipyroid
CTOPOHBI, @ UIMEHHO C UCTOPUYECKOM, TO B COBETCKHME TOJbI PEIyTalys Y aIMUHUCTPaTUBHON
HPEIOAMIIMK ObLIa «PETPECCUBHOI», KOTOpasi paclpocTpaHsiia cepy YroJOBHBIX CAHKIMH Ha
AJIMUHVICTPATHBHBIE TPOCTYIIKH U TI03BOJIUIA HA TIPAKTHKE MAHHITYJIMPOBATh C MPECIIeIOBAHAEM
Trofiel 3a Takue mnomynpectyivieHus [5]. KoHeuHo, Ha CErofHsuiHuil IeHb Haiie OOIIECTBO
SBIACTCS JIEMOKPATHYECKHM U JI000e HapyIleHHE 1paB v CBOOO, BOSMOXKHO, 00)KaJloBaTh, HO B
MHOM CITydJae Takas IpobiieMa MOXKET UMETh MECTO.

Bbascyn W.I', cuuraet, 4T0 ONAacCHOCTh aIMUHUCTPATUBHON MPEIOAULIMA MOXKET 3aKITFOYaThCs B
TOM, YTO KPMMHHAIM3ALMS aJMUHHCTPATHBHOIO HPOCTYIKA IPUBEIET K TOMY, YTO Camo
YTOJIOBHOE TIPaBO CTaHET Oe3rpaHMyHBIM. [ B Kakoif - TO CTEMEHH MOXKET IOMIATHYTHCS
CaMOCTOSITEIIBHOCTh  I]MHHUCTPATUBHOIO IIpaBa, IOCKOJIBKY CYIIECTBOBaJIa Obl 3aBUCHMOCTb
MIPOCTYTIKA OT MpecTyruieHns. Ho 371eck Toke T0CTaTOYHO CIIOPHO, MOJIAraro, YTo 0e3rpaHMIHOCTb
KaK TaKoBasl CyIIECTBOBATH BCE )K€ HE CMOXKET, 3[€Ch, HA MOM B3IVISA, BO3MOXHBI OyayT
HapyLIeHHs TpaB yesoBeka. OTHOCHUTEBHO CAMOCTOSITENIBHOCTH, TO 3/1Ch TOXE HEOJHO3HAUHO,
BCE 3aBHCHT OT TOTO, KAaKOH MEXaHM3M PeaIN3aLik JAHHOTO HHCTUTYTA CO3acT 3aKOHO/IATEIIb.

Kpowme Toro, cunraercs, 4to aqMUHUCTPATUBHAS PSIOANLINS, 0 MHEHHUIO, TAKUX KaK baBcyH
WN.I'., Tuxon N.A.,, Moria ObI 0ka3athbest 3PPEKTHBHBIM CPEICTBOM OTIPAHUUYCHHSI TIPECTYTUICHHUI
OT aJIMMHUCTPATUBHBIX IPABOHAPYILCHUH, BBINOIHASA POJIb CBOCOOPA3HOro «Oydepa» Mexmy
JIBYMsI BUIAaMU FOPUAMYECKON OTBETCTBEHHOCTH [S]. Ho MBI momaraem, 4to 3TO JaneKko He Tak.
Tak, ecit 0OpaTUTHCS K H3YHYEHHIO YTOJIOBHOTO 1IpaBa M aJIMUHUCTPATHBHOIO paBa, ToO o01ee y
HHX, TO, YTO OHHM SIBJITFOTCS OTPACISIMH MyOIMYHOTO TPaBa, a Pa3iidmsl B TOM, YTO YrOJIOBHOE
HPaBO SBIIETCS O0JIee PENPECCUBHBIM U JIOJDKHO UMETh YETKUE MPAHHIIbI, KOTOPbIE ONPE/IEIISIOT,
YTO €CTh MPECTYITHOE ICSHHE, a YTO UM HE SBIIACTCA.
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CaMbIM PacHpOCTPAHEHHBIM APTyMEHTOM «3a» SIBISIETCS TO, YTO aJMHHHCTPATUBHOM
OPSIOAMIMM B TOM, YTO OHA SBJIETCS «ICHCTBEHHBIM CPEICTBOM» IPEIYNPEKICHNUS
nipectyrHOCTH. C OTHOI CTOPOHBI /13, BEb €CITH HCTIONIF30BATh JAHHBIH MHCTUTYT C TOUKH 3PEHHUS
«HETIOBAJIHOCTH COBEPLICHHS», TO OH JICHCTBHTENBHO Xopoml Kak roBopsT NpHBEp:KEHII
aIMUHUCTPATUBHON NPEIOANIIMK VIl AOCTIKEHHUs OJaroi Ienmu xopomm Bee cpezacra». Ho ¢
JIPYToil CTOPOHBI, BCEr/ia Jin Oiarne HaMepeHHsl IPUBOJIAT K TONOKHUTENbHOMY 3bdekt? A ec,
K TIPUMEpY, HECOBEPIIECHHOJCTHHI MOJAPOCTOK OT 16 JIeT HEeCKOJIBKO pa3 COBEPIIACT MEJIKOe
XUIEHNe B MarasyiHe B CHIIy «OLIMOOK MOJIOAOCTW», TO TpPHUBJIEKAas €ro K YroJOBHOH
OTBETCTBEHHOCTH, BOHUKAET TAKOE TIPABOBOE SBJICHHE KaK CyIMUMOCTb, KOTOPOE HOCUT OIEYaToK
Ha BCIO JKM3Hb. KOHEYHO e, BO3HMKACT €llle OAMH BOIPOC: MOoYeMy Obl HE HCIONb30BaTh
aIMUHUCTPAaTUBHOE NpaBo HaubOosiee 3P(EKTHBHO B LEMAX HPEIYNPEKICHUS U IPECCUCHNUs
MPOTHBOMPABHBIX BUHOBHBIX JESHIN? B mprHIIHIIe HIdero, Obuta OBl JIMIIIb BOJISI 3aKOHO/IATES.

CTOpOHHUKH aIMUHUCTPATHBHOW MPEIOAMIIMM CUUTAIOT, YTO €CIH JIMIO HEOTHOKPATHO
COBEpIIAeT TIPECTyIUIEHHe, TO JTOT JK& CaMblii TIPOCTYIIOK CTAHOBHUTCSI YTOJIOBHBIM
npaBoHapyiieHreM. [1o JaHHOMY BOIPOCY HcCClenoBaTeb B 00MacTu ropuctpyaeHimn M.
KoBasieBa ykasbIBacT, 4TO «IIOBTOPHOCTH HE MOXKET U3MEHUTh BHYTPEHHIOIO CYIIIHOCTb MOCTYTIKA
KaK COOBITHSI OOBEKTHBHOM IEHCTBUTEIBHOCTH, CIICOBATEIBHO, HE MOKET U3MEHUTD U MPEAMET
TIPaBOBOTO  perynupoBaHus». COOCTBEHHO, cama TOBTOPHOCTH (HEOJHOKPATHOCTH) MOXKET
OlpeeNsTh OOIIECTBEHHYIO ONACHOCTH JIEHUS TOJIBKO B TOM CIIydae, ecii «cama 1o cedey
o0pa3yeT OOBEKTHBHYIO CTOPOHY COCTaBa IpECTYIUIeHUs» [6]. I ¢ maHHBIM aprymMeHTOM s
OTYACTH COTJIAIYCh, TOCKOJBKY, ICHCTBUTEILHO, YTOOBI MPOCTYMOK ObLT MPECTYIUICHHEM
HEOOXO/IMM TaKOH 2JIEMEHT KaK OOIIECTBEHHO oracHoe JiestHue. Ho omsTh Jke, Bce 3aBHCHT OT
TOro0, KaKkoe 3T0 NpaBoHapyIieHue. K npumepy, ropumyeckuii (hakt, mpeyCMOTPEHHBII CTaThel
8.2. KoAIl «HecoOmnroneHre SKOIOrHUeCKIX U CAHATAPHO - STHIEMHOIOTHYECKHX TPeOOBAHUIA
npu OOpaIlleHUH C OTXOJAMH IPOW3BOJCTBA U TIOTPEOJIEHHS, BEILECTBAMHM, Pa3pyIIAIOIIIMH
O30HOBBIH CIIOH, MJI MHBIMH OTIACHBIMHU BEILECTBa»: MPEIPHATHE HE BBITIONHACT NPEAIUCAHHBIX
3aKOHOM Mep IO OOpAIlCHHIO C ONACHBIMK OTXOJaMH, IEpPBOHAYAIBHO €My HAa3HAUMIIH
AIMMHUCTPATUBHBIA IITpad), HO JAaHHOE MNPEANpUSTHE MO - MNPESKHEMY IPOJIOIDKAET He
COOMIO/IaTh JJaHHBIE MEPbI, @ Be[b 3TO B CBOIO OYEPElb MOXKET IPHUBECTH K 3KOJIOIMYECKOH
Karactpoe, U3 - 3a KOTOPOM MOryT NOrHOHyTh Jiromu. Mcxoms M3 JlaHHOro mnpumepa, s
COIJIALIYCh, YTO aJIMUHHCTPATUBHAS MPEIOJMIIMSA 32 HEKOTOPbIE JIMIIb MPABOHAPYILECHUS MOXET
HMETh MECTO.

Ho B To’Xe Bpems1, ydUTHIBast HETAaTUBHBIE ACTIEKTHI aIMIHICTPATUBHOM TPEIOIUIINH, KOTOPBIE
YKa3aHbI BbIIIE, TO B JAHHOM CJIydae, €ClI BO3BpallaTh 3TOT MHCTUTYT B YIOJIOBHOE IPABO, TO
OJTHOBPEMEHHOE HEOOXOIMMO YCWIHMTh TapaHTHH TpaB TPaKIaH, NPUBIEKAEMBIX K
AIMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CJIM IIOBTOPHOE HapylleHHe o0pa3yeT cocTaB
npectyruienus. K mpumepy, B cilydae BO3BpAILGHHsS STON0 MHCTUTYTA IieiecooOpasHee BCero
6but0 Obl, M0 MHeHMto, Karmuyc O.A., yCTaHOBUTH B aJMUHHCTPATHBHOM 3aKOHOJATEIIBCTBE
JIOTIOJIHUTEIIbHBIC TapaHTUKM OXpaHbl IIpaB TIPAXK/IAH, NPHBICKAEMBIX K aIMHHHCTPATHBHOI
OTBETCTBEHHOCTH 3a IPOCTYIKH, [TOBTOPHOE COBEpIIEHHE KOTOPHIX O0pasyeT NpecTyILICHHUE.
[NepBoHayabLHO HEOOXOAMMO BBECTH CY/ICOHBIE TIPOLIEYPHIL, IIPHBIICYCHIS K aIMAHACTPATHBHON
OTBETCTBEHHOCTH TI0 aIMUHUCTPATUBHBIM JIeJIaM JJaHHOM Kateropud [7, c. 15].

Tarokxe He0OXOAMMO OTMETHTh, YTO HEraTUBHbIC TCHICHIIMN aIMUHUCTPATUBHOMN MPEIOUIIIN
MOTYT OBITh YCTpaHEHBI IyTeM YIIyUIIEHHUs! YTOJIOBHO - IPABOBBIX HOPM, CBSI3aHHBIX C HOPMaMH
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aJIMUHHCTPATUBHOTO IIpaBa, IIe OyleT YeTKO PasrPaHHueHO, YTO €CTh IPECTYIUICHUE, a UTO
HpocTynoK. bomee Toro, HEOOXOMMMO COBEpLICHCTBOBATH U KOHTPOIb 33 COOJNIIOACHHEM
3aKOHHOCTH OpraHaM{ aJMHHUCTPaTUBHOW FOPUCIMKLIMM MO JelaM O IIPaBOHApYIUEHUsX,
KOTOPbIE MOT'YT B TIOC/IE/ICTBUM IIEPEPACTH B NpecTyIuieHus. Ha ceropusimmii 1eHs KOHTPOIIb CO
CTOPOHBI JIAHHBIX OPraHOB He JI0CTaTO4YHO (deKTnBeH. Beib, ecii OCMOTPETh ¢ TOUKU 3pEHHS
TOT0, YTO OpraHbl aIMUHUCTPATHBHON IOPUCIMKIIMK OKA3bIBAIOTCS 3aHHTEPECOBAHHON CTOPOHOM
IOPUIMYECKOTO CIOpa MEXIY HapyIIMTENEeM M FOCYHapCTBOM, TO B CBOIO OYEPENb 3TO BEAET K
OTCYTCTBHIO OOBEKTHBHOCTH B pasOuparenbcTBe. HecMoTpst Ha To, uto B Poccuu cymecTByroT
Oprasbl IIPOKYyPOPCKOIO MJIM BEJOMCTBEHHOTO HAJ30pa, TO HA YPOBHE HPUMEHEHUS
AJIMUHMCTPATUBHOM NPEIOMIIMK OH HE BCErza MOXeT cpaboTars. IToaToMy myis TOro, 4roObl
JIaHHBII MHCTUTYT MMEJI MECTO CYIIECTBOBAaHHME B POCCHHCKOW MPABOBOW CHCTEME HEOOXOIMMO
BBIIOJIHUTD BBIIEYKA3aHHBIE YCIIOBHSL.
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BO3MOKHOCTbD IMPOABJIEHNS UTHULIUATUBBI I'PAYKIAHAMMU
KAK OJJHA U3 ITPOBJIEM YCTAHOBJIEHUSA ITYBJIMYHOI'O CEPBUTYTA

AKTyallbHOCTb BBIOPAaHHOI TeMbl OOYCJIOBIIEHA TEM, YTO B HACTOSILEE BPEMs B OTAECIBHBIX
cyObekrax Poccuiickoit denepaipit IMEIOT MECTO MHOTOUHCIICHHBIE CITydau 3JI0YIOTPEeOIIeHHs
MPaBOM CO CTOPOHBI COOCTBEHHHMKOB 3EMEJBHBIX YYaCTKOB, KOTOPBIE B CHIIY KOH(UIyparyu
IPAHMI] TAKHX 3EMENIBHBIX YYACTKOB M HMX TEPPUTOPUAILHOIO PACIONOKCHHS MPU3BAHbI
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BBITOJIHAT (DYHKIIMIO 3eMEJIBHBIX YYaCTKOB OOLIETO IMOJIb30BAaHHS. Pe3ysbTaroM «CTaHOBSITCS
OYaroBble KOH(IMKTBI MEXIY JKHTEISIMA HACEICHHBIX ITYHKTOB M COOTBETCTBYIOLX
HEKOMMEPYECKHX OOBEIUHEHHI C OIHOH CTOPOHBI U COOCTBCHHUKAMHU YKAa3aHHBIX 3€MENIbHBIX
Y4acTKOB — ¢ apyroin[1, ¢.2].

B Hacrosmee Bpemst COOCTBEHHHKM 3EMENBHBIX YYAaCTKOB, YMBIIUICHHO 3JI0YTOTPEOIIS
CBOMMHM TIPaBAMH, BCSYECKH IMPEISITCTBYIOT COOCTBEHHHKAM JKWJIBIX JIOMOB B IOJIb30BAaHHH
TakuMU ydacTkamMd. OHE OJIOKMPYFOT BO3MOYKHOCTBH IPOXOJA U IPOE3Ja JKUTENEH 0 CBOMX
KIIBIX JIOMOB, OTPAHMYMBAIOT IPOE3]l OSKCTPEHHBIX TOCYHApPCTBEHHBIX, TEXHUUYECKUX U
CEPBUCHBIX CITY’KO K JKHIJIBIM JIOMaM, TpeOYIOT IUIaTy 3a Mpoxoa u mpoe3t. [Ipu stom myTh yepes
HPUHAICKAIINE UM 3eMeJIbHBIC YUaCTKU ABJIAETCS ©IMHCTBEHHO BO3MOXKHBIM BApUAHTOM BhE3/1a
B HACEJICHHBIH ITYHKT U IIEPEIBIKEHHS [0 €T0 TEPPUTOPHL.

HasBanHble cOOBITUSI NPOMCXOIAT KAaK B TIpaHMIAX HACEJIEHHBIX IyHKTOB, TaK W Ha
TEPPUTOPHUSAX COOTBETCTBYIOUIMX HEKOMMEPUECKHMX OOBEIMHEHMH 3a IPaHMIAMHM HACENECHHBIX
myHKTOB. Tak, Hanpumep, «B McTpuHckoM paiione MOCKOBCKOI 001aCTH aHAIOTUYHAS CUTYALIHS
HaOmomaercst mprMepHo B 10 mocenkax ¢ obmmm kommdectBoM Ooree 800 moMOBIAIEeHUA 1
o0Ielt  yKceHHOCThIO JkuTenel mopsyika 6000 wenmosek»[1, c¢.2]. AHamm3 cyneOHO -
apOUTPaKHON TPAKTUKK TO3BOJISICT BBIABUTH MHOTOYHCIICHHBIE CyZEOHBIC pa3OMpaTesbCTBa,
OCHOBOI KOTOPBIX SIBJISIFOTCS CXOKHE CHTYaLHH.

ERnHCTBEHHBIM CLIOCOOOM YpPETyIMPOBAHYIS CIOKUBILIEHCS CUTYALUH SIBIICTCS YCTAHOBIICHHE
IyOJIMYHOTO CEPBUTYTA B OTHOILIEGHMM 3EMEJBHBIX YYacCTKOB OOIIEro IMOJb30BAHHS B TIOJIB3Y
MECTHOTO HaceleHus. Bmecte ¢ TeM TOro o0ObeMa IIPaBOBOIO PETYIMPOBAHHS, KOTOPOE
YCTAHOBJIEHO AEUCTBYIOIMM 3aKOHOJATEIbCTBOM, HEIOCTATOUHO IS PelleHuss 0003HaYCHHON
TIPOOJIEMBL.

B Hacrosiiiee BpeMsi IyOIMYHBINA CEPBUTYT B COOTBETCTBHHU C MyHKTOM 2 crathu 23 3K PO
«yCTaHABJIMBAETCS 3aKOHOM WIM HWHBIM HOPMAaTHBHBIM IIPaBOBbIM akToM Poccuiickoit
Deneparyiv, HOpMAaTUBHEIM MPABOBBIM aKTOM CyObekTa Poccuiickoit deneparu, HOpMAaTHBHBIM
NPaBOBBIM AKTOM OpraHa MECTHOTO CaMOYNPABJICHHS B CITydYasX, €CIM 3T0 HEOOXOMMMO U
o0ecreyeHys] MHTEPECOB IOCYIapCTBa, MECTHOIO CaMOYIIPABIICHHsI W MECTHOTO Hace/eHusl, 0e3
M3BSTHS 3eMeTbHBIX ydacTKoB»[2]. OmHako 17 mapra 2016 roma B I'ocymapctBennyio [ymy
Poccuiickoit ®enepatmy ObUT BHECEH 3aKOHOMPOEKT «O BHECEHWM M3MEHEHHH B 3eMeNbHBIH
Kopneke Poccwuiickoii @eneparmy Ne1020392 - 6. CorstacHO JaHHOMY 3aKOHOIPOEKTY B ITYHKT 2
crateu 23 3emensHoro Kopekca mpesiaraercst BHECTH JOTIOJHEHUS CIEAYIONMIETO COAEpPKaHNsL:
«[TyOnmuuHbIe CEpBUTYTHI MOTYT YCTAHAB/IMBATHCS KAK [0 MHUIATHBE OPraHOB TOCYJApCTBEHHON
BIIACTH WJIM OPraHOB MECTHOTO CAMOYIIPABJICHMS, Tak M MO pPe3yibTaTaM pAacCMOTPEHHUS
3asIBIICHUH 3aHHTEPECOBAHHBIX JIMI[3, ¢.1].

B nacrosiee Bpemss Komurerom I'ocynapctBenHoli JlyMbl 1O 36MENBHBIM OTHOLICHUSM K
CTPOMTENBCTBY IPUHSATO PELICHHE O BKIFOYCHHH YKa3aHHOTO MpOeKTa (heiepabHOro 3aKOHa B
MPUMEPHYIO IPOrpaMMy 3aKOHOIPOEKTHOH padoTh! I'ocynapcTeHHOM [lyMbl B IEpHOJ BeCEHHEH
ceccuu 2016 rona.

CTOUT OTMETHUTB, YTO B HEKOTOPBIX CyOBekTax Poccriickoii deneparmm yxe ceiiuac mpUHATHI
IMonoskeHust 00 YCTAaHOBIECHMM ITyONMUHBIX CEPBUTYTOB HA 3€MENbHBIC YYACTKU, B KOTOPBIX
3aKpeIUIeH MOPSIIOK YCTAHOBJIEHNUS ITyOIMYHBIX CEPBUTYTOB. BaXKHO, YTO B OOJIBIIMHCTBE M3 HHUX
YKa3aHO, TI0 YbCii THUIMATUBE MPHHAMAETCS PEILICHHE 00 YCTAHOBJICHHUH ITyOJIMYHOTO CEPBUTYTA.
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Tak, nanpumep, B myHkre 2.1 Ilonokenuss «O IyOJIMYHBIX CEPBUTYTAaX B OTHOLICHHU
3eMeNbHBIX Y4acTKOB B Bomnrorpazckoil o6nacTu» yCTaHOBIEHO, YTO «IIyOIMYHBIE CEPBUTYTHI B
uHTepecax Bonrorpajickoii 001acT MOTyT YCTaHABIMBATHCS 110 HHUIMATHBE 3aHHTEPECOBAHHBIX
TPKAaH, IOPUIMYECKUX JIMI, OPraHOB TOCYAapCTBEHHOW Brnactu Poccuiickoit Deneparim,
OpraHOB ~ IOCyJapCTBEHHOW Biactu Bomrorpajnckoif o0iacTd ¥ OPraHOB — MECTHOTO
camoytpaseHust Bonrorpasckoit odmacti»[4].

Cy1mecTByroT Tarxke CyObeKThl PO, B KOTOPBIX KPYT JIHII, BHICTYTIAIOMINX C WHUIIMATHUBOH,
TOYHO He ompeneneH. Tak, B myHkre 2.1 Ilopsiaka ycraHOBIEHUS MyOJIMYHBIX CEPBUTYTOB BO
Bnagumupckoid  obmactu  3akperuieHo, 4To «CepBUTYT yCTaHABJIMBAeTCS MO WHHIIMATHBE
3aMHTEPEcOBaHHBIX JIMIM|S]. OHaKo nepeueHs 3Tux Jivil B JanHoM HITA He ykazaH.

Omnako B OonmbmmHCTBe cyObekToB P® He mpumsrer Takue HITA. Tak, Hanpumep, B
Caparosckoii, Camapckoli, Mpkytckol, SIpocnaBckoii, POCTOBCKOW W MHOTHX APYrux 00JNacTsX
nanHble [locTaHOBIEHHST OTCYTCTBYIOT. Kak mpaBmio, B TaKux CyOBEKTaX, 3aKOHOIATEJIBHYIO
0a3y Ul YCTAHOBJICHHUS ITyOJIMYHBIX CEPBUTYTOB COCTABISAET 3aKOH JIaHHOro cyoObekra «O
3emie», a B ogobusix HITA He ykazaHO, 1O 4beli MHUIMATUBE YCTAHABIIMBACTCS CEPBUTYT.
Bmecte ¢ TeM CTOMT OTMETUTH, YTO JUIsl YperyJaMpOBaHMs JAHHOTO BOINPOCA HMPUHHMAIOTCA
IMocranosnenus 1 [1on0KeHNsT Ha yPOBHE MyHHUIUITAIGHBIX 00pa30BaHUI JAHHBIX CYyOBEKTOB.

Tak, nanpumep, B TopozckoM okpyre PeyroB MockoBckoil obmactu ompenener Ilopsok
YCTaHOBJICHUSI IyONMMYHBIX CEPBUTYTOB, B COOTBEICTBUM C KOTOPHIM C WHHULMATUBOM
YCTaHOBJICHHUS IyOJIMYHBIX CEPBUTYTOB MOTYT BBICTYTATh (DM3MUECKIE M IOPUINIECKUE JIMIA, a
TaKKe OpraHbl MECTHOTO CAMOYTPABJICHHMSL.

Hcxonst 3 BBIIIECKA3aHHOTO, MOJKHO CZENaTh BBIBOJA O TOM, YTO CYIIECTBYET JIOCTATOYHOE
KOJIMYECTBO MPE/IOCHUIOK ISl 3aKOHOJATENIBHOIO 3aKPEIUICHHS! BO3MOXKHOCTH YCTaHOBJICHUS
IyOJIMYHBIX CEPBUTYTOB [0 MHULIMATUBE TPKIaH. TakkKe CTOMT OTMETUTb, YTO HE MEHEE BaKHOH
mpo0OneMoil  SIBICTCS 3aKOHOJATENIHOE 3aKPEIUICHHE MOpsIKa IOJaYM M PAacCMOTPEHUS
COOTBETCTBYIOIIUX 3asBICHHI 3aHMHTEPECOBAHHBIX I TakuM 00pa3oM, CleLyeT OTMETHTh, UTO
MHUIMATUBA TIOJ[auM 3asBJICHHUSI OO0 YCTaHOBJICHWM ITyOJMYHBIX CEPBUTYTOB Ha 3CMEJIbHBIC
YYacTKH JO/DKHA OBITh Oonee JACTATbHO 3aKpeIUICHa B 3aKOHOJATENBCTBE. DTO IOMOXKET
rpaxzaanaM PO yperynupoBaTh MHOXECTBO KOH(IMKTOB, CBSI3AHHBIX C IPOXOIOM M MPOC3IOM
Yyepe3 TePPUTOPUH HY>KHX 3eMEITbHBIX YUaCTKOB.

CHHcoK UCI0JIb30BAHHOM JIUTEPATYPhI:

1. TlosicHurenbHas 3amicka K npoekty (deaepaibHoro 3akona Nel020392 - 6 «O BHeceHnu
u3MeHeHu B 3emenbHbiil Kopeke Poceuiickoit deneparim.

2. 3emenbHsbiit Kogeke Pocceriickoit Denepatn : GenepanbHbii 3akoH ot 25.10.2001 Nel36 -
@3 (pen. or 01.05.2016) // Poc. raz. 2001. Ne211 - 212 : 2015 Nel.

3. Tlpoekr denepampHoro 3akoHa «O BHECEHWM W3MEHeHMH B 3eMenbHbI Komekce
Poccuiickoit Deneparmm» Nel1020392 - 6».

4. Tlonoxenue «O TmyONMYHBIX CEPBUTYTAX B OTHOIICHWM 3EMENbHBIX YYacTKOB B
Bosrorpanckoii obmactiy» [DnektponHsIi pecypce| / Mudopmarmonnsiii nopran Bonrorpamckoit
obnactu. URL: http: // volgograd.regnews.org / doc / fw / le.htm (nara obparuenust 22.05.2016).

5. Tlopsimok ycTaHOBNEeHMsI IyOJIMYHBIX CEPBUTYTOB BO Bramumupckod — obrnactu
[Onexrponnbiii pecype] // Koncopumym Komexe. URL: http: // docs.cntd.ru / document /
965006941 (nara obpamenus 22.05.2016).

© A. A. Bacusena, 2016

92



VK 342.6
P.U. I'arsioe
Marwuctpast 2 rojia 00y4ueHus
OI'BOY BO «CeBepo — OceTHHCKHI TOCYIApCTBEHHBII
yrausepcuteT nmeru K.JI. Xetaryposay
3.A. Co3anoB
acrMpaHT Kageapsl ToCyJapCTBEHHOTO IpaBa
OI'BOY BO «Cesepo — OceTrHCKui rocy1apCTBEHHBIH
yHuBepcurer umenu K.JI. Xeraryposa»
r. Bnammkaskas, Poccuiickas denepanys

HEKOTOPBIE BOITPOCBI OITPEJEJIEHUS COAEPKAHUSA U 3SHAYEHUS
IMPABOBBIX AKTOB KAK OCHOBHbBIX ®OPM YIIPABJIEHMS],
NX KIACCHOUKAIIUA

B coBpeMeHHBIX YCIIOBUSAX ITI00QIPHOTO Pa3BUTHS SKOHOMUKH, COPHEHTHPOBAHHOH, B TOM
yucne, Ha obecrieyeHne OanaHca MEXIy YacTHBIM M TOCYIApCTBEHHBIM HHTEpECaMu, |
COBEPIICHCTBOBAHKS OTPACIEBBIX W (DYHKIMOHAIBHBIX CBS3CH B CHUCTEME HCIOIHHUTEIIBHOM
BJIACTH, CYILECTBEHHO BO3PACTacT POJb M 3HaueHHe (OpM TIOCyIapCTBEHHOIO YIPaBICHUS,
MPUMEHSIEMbIX OpraHAM{ MCIIOJIHUTENIBHOM BJIACTH (OpraHaMH roCyJapCTBEHHOTO YIIPABIICHHS).
B YKa3aHHBIX 3KOHOMMYCCKHUX YCJIOBUAX HE MOXKCET HE BBI3bIBATb KaK HAy4YHOIo, TaKk H
MPAKTUIECKOT0 MHTEpeca BONPOC HCCICHOBAHKS IPABOBOM MPUPOABI  YKa3aHHBIX (Hopm
TOCY/IaPCTBEHHOTO YMPABIGHHS W HMX POMM B OOECIEYCHWH MAaKCHMaIBHO A()(EeKTHBHON
JIeSITEILHOCTH OPTaHOB MCTIOJHUTENGHOM BETBU BJIACTH M 3AIUTHI TIPAB 1 3aKOHHBIX HHTEPECOB
(MBUYECKUX U FOPHIMYECKHX JIUIL - YACTHBIX JIMI] B CCTEME «BIIACTEOTHOILICHHID.

B KauectBe OCHOBHOH (JOPMBI I'OCYJapCTBEHHOIO YIIPABICHHUS OTEUECTBEHHOW HAYKOW U
KOHCTHTYIIMOHHOTO, M aJIMUHHCTPATUBHOTO TIpaBa IPUHSTO BBUICIATH TNPABOBOH aKT
ynpasjieHusi. B pamkax HacTosiuell craTbM, HpeXxIe Bcero, OyaeT MNMpeArpHHATa MOMbITKA
0TOOpaXKEHHs1 HEKOTOPBIX TPOOJIEMHBIX BOIPOCOB, CBS3aHHBIX C ONPEIEIICHUEM KOJIMYECTBEHHBIX
1 Ka4eCTBEHHBIX MOKa3aTeel CHCTEeMbI IIPABOBBIX aKTOB YIPaBICHNS, IPUHAMAEMBIX OpraHaMu
UCTIONHUTENBHON Bracti Poccuiickoit deneparyu st oOecrieyeHns HaJUISKAICH peani3alyn
BO3JIOYKCHHBIX HA HUX 3a/1a4 1 (DYHKIIHIA.

OnpeiernieHre MPaBOBOTO aKTa YIPABICHAS MOXKHO C(hOPMYIMPOBATH CIEAYIOIM 00pa3oM:
MPABOBOI aKT YIpaBIeHHS MPEICTAaBIsAeT COOOH TPHHATOE TOCYIAPCTBEHHBIM OpPraHOM
WCTIOJHUTENIBHON BJIACTH (OpraHOM rOCYJapCTBEHHOTO YIIPaBlIeHHUs1) HOPMATUBHOE TIPEAIICaHNe
O0ILIEro WM UHAVBHIYATBHOTO XapaKTepa, B KOTOPOM HAaXOJIAT CBOE BBIPAXKEHHE 1IENH, 3a/1a4H 1
(yHKIMY, BO3NOMKEHHBIE HEMOCPEICTBEHHO HA COOTBETICTBYIOLIMH OpraH HCIOJHUTEILHOM
BIacTy (OpraH TOCyIapCTBEHHOro ympasieHus). Cucrema NpaBOBBIX aKTOB YIPABIICHHS,
TIPUHAMAEMBIX YKa3aHHBIMH OpTraHaMH, OTJIMYAEeTCs MHOTOUHCIICHHOCTBIO BXOIINX B €€ COCTaB
9JIEMEHTOB, IMEIOIIMX TTO/I3aKOHHBIH XapaKTep U MPHHAMAEMbIX B IIEJIIX O0JIee OrepaTHBHOIO 1
KOHKPETHOTO PETyJIMPOBAHKSI OOIIECTBEHHBIX OTHOLICHWH, CKIIABIBAIOIIMXCS B PE3yNIbTaTe
peam3alyy COOTBETCTBYIOIIHX 33724 M (DYHKIMI OpraHOB WCTIONMHUTENBHOM BJIACTH (OpPraHoB
TOCY/IapPCTBEHHOTO YIPABIICHIIS).
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MHOTrOYHCIICHHOCTh  TIPABOBBIX AKTOB YIPABJICHHS, C OJHOW CTOPOHBI, CIIOCOOCTBYET
HCKITFOYCHHIO KOJIMYECTBA HEYPETYJIMPOBAHHBIX MMM C(ep COOTBETCTBYIOLIMX OTHOLICHHH
(TTOJIOXKUTENBHBIN aCTeKT), C IPYToi CTOPOHBI, UX MHOT00Opasue, 00yCIIOBICHHOE, B TOM YHCIIC,
MacIITabHOCTBIO M pa3HoOOpasneM 3amad M (YHKIMH CHCTEMBI OpPraHOB HCIOJIHHTEIHHOM
BJIACTH, KOTOPbIE MHOW pa3 SBISIOTCS B HEKOTOPOH CTEHEHH TyOiMpYIOLMMH, 110 HalleMmy
MHEHHUIO, HE MOXKET HE MOPOXKIATh MPOOIEMy BOSHUKHOBCHHUSI KOJUTM3HIT MEKILy HHMH, a TAaKKe
HEBO3MOXKHOCTb TPOBEPKM MX COOTBETCTBHS HOPMATHBHBIM IIPABOBBIM aKTaM, HMEIOIUM
OOJIBIIIYIO FOPUITIECKYTO CILTY.

Kax coBepiieHHO CHpaBeTMBO OTMEUEHO B JIMTEPATYpe «IIPH IOMOIIM IIPABOBBIX AKTOB
CyOBEKTbI YNpaBJICHUS - OpraHbl HCIIOJHHMTEIBHOM BlacTH (OpraHbl IOCYAapCTBEHHOTO
YIpaBjIeHUs) B IpeleliaX CBOMX IOJHOMOYMH pEryJMpyroT OOIIECTBEHHBIE OTHOLICHUS,
BO3HHKAIOIIME B OOJNACTSX XO3SHCTBEHHOM, COIMATBGHO - KYJIBTYPHOH M aJIMHHHCTPATHBHO -
TIOJIUTUYECKON KU3HU, OXPAHSIOT TOCY/IAPCTBEHHYIO O€30MacHOCTh M OOIIECTBEHHBIN MOPSJIOK,
3aIMINAIOT IpaBa W 3aKOHHBIE WHTEPECHl TPAKIAH, OOMIECTBEHHBIX W TOCYJAPCTBEHHBIX
yupeKIeHHi 1 opranuzaiuil. [Toaromy npaBoBble akThl YIIPaBIEHHs CITyKaT BaKHBIM CPEACTBOM
HaJIAXKUBAHUS OPraHU3ALMOHHBIX CBs3el KaK BO BHYTPEHHEH CHCTeMe MCIIOIHUTEIIbHOM BIacTH,
TaK U BO B3aMMOOTHOLICHHSX TOCY/ApCTBa C TPaXKAaHAMH, XO3SHCTBYIOIMMH CyObCKTaMH,
Om3HecoM. B TakoM NOHWMAHWM TIPaBOBOM aKT YHPABICHMSI ONOCPEIYeT B3aHMOOTHOIICHHS
MEXITy YHPaBLIONIEH ¥ YIPaBIsIeMOd CTOPOHAMH, MEXIy CyObeKTaMH U OOBEKTaMH
YIIPaBIICHHS C LEbI0 00ECTICUSHHS ONITUMAIFHOTO COYETaHWs ITyOIMYHBIX (TOCY/IapCTBEHHBIX) H
YaCTHBIX (KOPIIOPATUBHBIX) I/IHTepCCOB»3.

KakoBbl ke, Ha Halll B3IV, OCHOBHBIC KaYCCTBEHHBIC XApPAKTEPHCTHKH IPABOBBIX aKTOB
YIpaBICHUs, NPUHUMAEMBIX OpraHaMH HCIOJIHUTENbHOM Biacth Poccuiickoit ®enepauu 1
cyonexro Poccuiickoii ®eneparim?

Bo - mepBbIX, Kak yxe ObUIO YKA3aHO BbIIIE, IIPABOBbIC AKThl YNPABJICHHS - AaKTbl
MO/3AKOHHOI  NPABOTBOPYECKOM  JIEATENPHOCTH  OPraHOB — WCHOJIHUTENIBLHOM — BIIACTH,
(YHKIMOHUPYIOIINX Ha (elepaTbHOM U PETHOHATIEHOM YPOBHSIX.

Kax w mo6oif HOpMAaTHBHBIM TPAaBOBOM aKT, IIPAaBOBOM aKT YHPABICHMS OpraHa
WCTIOJIHUTENBHOM ~ BIIACTH  (OpraHa TOCYJAapCTBEHHOTO —YIIPABICHWS) - OTO  PEryJIsITop
COOTBETCTBYIOIMX ~OTHOILIEHMH, BO3ZHMKAIONMX B cdepe (yHKIMOHUPOBAHHS OpraHoB
WCTIOJHUTENPHOW BETBU TOCYJApCTBEHHOH BJIACTH, T.. NPEACTaBIsieT COOOH pe3yabTar
MPaBOTBOPYECKO#! JICATEILHOCTH B chepe opraHuzaiuy 1 (HyHKIMOHUPOBAHUS HCTIOTHUTEIILHOM
BJIACTH. DTUMH AaKTaMH MOTYT OBITH ONOCPEIOBAHBI JIMOO BJIACTHBIE YIPABICHUESCKUE PEIICHIIS
TaK Ha3bIBAEMOTO ITO3UTUBHOTO XapakTepa (HarpuMep, YTBEpKICHNUE KaKou - MO0 (henepaibHOM
LEJIEBOI MPOrpaMMbI B KOHKPETHOH OOJIACTH SKOHOMHYECKOTO Pa3BHUTHS), JIMOO PEIICHUS KaK
peaKuys Ha HeraTHBHBbIC SBICHHA B cdepe IoCyIapCTBEHHOTO YIpaBlIeHHUs (Harmpumep,
MHOTOYHCIICHHBIC ~ aKThl  IOPUCIMKLIMOHHOTO  Xapakrepa,  IPHHAMAacMble  OpraHaMu
WCIIOJIHUTENIPHOM BJIACTH WM HX JODKHOCTHBIMM JIMIIAMH [0 HTOTaM  PAacCMOTPEHHS
QIMUHVCTPaTHBHO - TpaBOBOro KoH(mkra, Oyap TO crmop o mpaBe JmbOO Jeno o0
aIMMHUCTPATUBHOM IIPaBOHAPYILECHNH).

* Crynenukuna M.C. HopmaTHBHBIC MpaBOBbIC aKThl YIPABICHAA Kak (HOpPMA peaTH3aldil HCTIOTHHTCIBHON
Bractu // CIIC KouncynsrantIlmoc; AnMuauctpatuBHoe mpaBo: Y4eOuuk / ITox pen. JLJI. ITomosa. M., 2002;
Kypc nexuuii no agmunucrparusiomy npasy / ITox pea. H.IO. Xamanesoii. M., 2008.
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Bo - BTOpBIX, IPaBOBbIE AKTHI YNPABICHHS IPHHAMAIOTCS YTIOJHOMOYEHHBIM Ha TO OPraHOM
HCIIOJIHUTEJIbHOM BJIACTH - CYyOBEKTOM YNPABJIEHUS] U TOJBKO MO TEM BOIPOCAM, KOTOpBIC
OTHOCSITCSL K €ro KomreTeHIMd. [Ipu 5TOM, Ha Haml B3IV, HAapylICHHE JAHHOTO IpPaBHIIA,
COIJIACHO KOTOPOMY HPABOTBOPYECTBO OPTaHOB HMCIOIHHUTEIBHOI BIACTH BO3MOMKHO TOJBKO B
TIPEZIOCTABICHHBIX WM TIPENesiaX, SIBSETCS, B TOM UHCIE, KBATM(DHIMPYIONM IPH3HAKOM
TIPaBOBOTO aKTa yIPABJICHHUsI, OTCYTCTBHE KOTOPOTO JIMIIIACT MOCIICTHETO FOPUITICCKOH CHITBL.

B - tperpux, npaBoBoii akT ynpaBiIeHUs KaK IOpPHINYECKH BIIACTHOE BOJICU3BSIBIICHNE CYObEKTa
YIIPaBJICHHS BCET/ia BIICUET FOPUINYECKHE ITOCIIC/ICTBYS.

Takum 00pa3oM, MPaBOBOIi AKT yIIpaBJIeHHs, yCTaHABIMBAs HOPMBI MpaBa B IyoimmaHoH cdepe,
MOXET, C OJHOW CTOPOHBI, OCYIUECTBJISITh TaK Ha3blBaeMOE aOCTPAKTHOE IPABOBOE
PETyIMpoBaHKe, a C APYToil - pa3pelaTh BOHUKIIMI B MPAKTUKE CHOP WIM WHAWUBHIYAIbHOE
JIeTI0, T.€. OCYILECTRIIATh MHBHIYaTbHOE IPABOBOE PEry/HPOBAHHE .

IIpaBoBbIe aKkThl yHpaBiIeHUS MMEIOT PasHyIO IOPUIMYECKYIO CIUTY, ONpENEsieMyl0 MECTOM
OpraHa UCIOJIHUTEIBHOM BIIACTH, M3/IABIIETO aKT, B OOIIEH CHCTEME OpraHoOB IOCYIapCTBEHHOIO
Mexanm3ma. Ho oHM Bcernma o0s3aTesibHbl U1 BCEX, KOMY aJIpECOBAHbl, HE3aBHCHMO OT
BEJIOMCTBEHHOM IMOJYMHEHHOCTH CaMOro OOBbEKTa YIpaBiieHus. VICIOJHEeHHe MpaBoBOrO aKTa
YIIPaBJICHHS] OPIraHOB MCIOJHUTEIBHON BIIACTH OOECIICUMBACTCS B CBOKO O4YEpE/lb HOPMATHBHO
OIpE/IETICHHBIMI METOIaMH TOCYJApCTBEHHOTO YIPABJICHHUS - METOIOM YOSXKICHUSI M METOIOM
TIPHHY>KJICHHSL.

IIpomomkast XapakTepHCTHKY MPABOBBIX aKTOB YIIPABJICHHS, HEOOXOANMO OTMETHTb, UTO OHI
TIPHHAMAIOTCSl OpraHamMy WCIIONHUTENIHOH BIIACTH B OJZHOCTOPOHHEM TIOPSZIKE W MIMEIOT
BJIACTHBIN XapakTep. DTO O3HAYaeT, YTo NPY NPHUHSATHN aKTa He TPeOyeTCsl COrIachsi HU JIPYTHX
CyOBEKTOB YIIpaBlICHUs, HU OOBCKTOB YIIPABJICHHS, Ha KOTOPBIC PACIpOCTpaHSETCs JCHCTBHE
camoro axrta. HakoHell, NpPUHSTHE OpraHOM HCIIOJIHUTEIBHOM BJIACTH IIPABOBOIO aKTa
OCYIIECTBIIICTC IyTEM W3JaHWS TMHCBMEHHOTO JOKyMEHTa, dYTO TpeOyeT COOMOaeHNs
OIPE/IETICHHBIX, O(QUIMAIBHO YCTAHOBICHHBIX MPOLEMYp, MPEeIyCMATPHBAIOIIMX IOPSIOK €ro
TIOJITOTOBKH, 00CY’KICHYISI, IKCIIEPTH3bI, YTBEP)KICHHIS], BCTYIUICHHS B CHITY I T.JI.

C y4eroM OTMEYEHHBIX CHEIM(UUECKNX NPHU3HAKOB IPABOBOTO aKTa YIPABJICHHS OpraHa
UCIIOJIHUTENIHOM BJIACTH MOXKHO JIaTh  cliefyroliee ero ompeneneHue: «[IpaBoBoil akr
YIpaBIeHHs - 3TO OCHOBAaHHBII HA 3aKOHE IOPUIMYECKUI aKT, PEryIUpYIOMUN yIIpaBIeHIeCKue
OTHOILICHHS WM Pa3pelIalOlii  KOHKPETHOC WHIMBUAyalbHOE [EN0,  O0JaJarolIvil
TOCYJapCTBEHHO - BIACTHBIM XapakTepoM, W3[ABAGMbIi B  OJHOCTOPOHHEM IIOPSZIKE
YIIOJTHOMOUEHHBIM Ha TO CyOBEKTOM YIIpaBJICHHS (YaIlle BCErO 3TO OPTraHbl HCHOIHHTEIBHOH
BJIACTH WM MIX JIOJDKHOCTHBIE JIMIIA) B COOTBETCTBUY C YCTAHOBJICHHON IPOLIETYPOID».

JlocTaTouHOE@ MHOJKECTBO OpPraHOB HCIIOJIHUTEIBHOH BIIACTH, OOYCJIOBICHHOE, B TOM HHCIIE,
eme 1 QenepariBHON (GopMOl rocyapcTBEHHOro ycrpoiictBa Poccuiickoit denepariiu, Takxke
OOBEKTUBHO MpEANoNaraeT Hauuhe OOJBIIOr0 KOJMYECTBA Da3IMYHBIX IIPABOBBIX AKTOB
ympasnenust. C TeM, 94To0BI 00eCTIeUNTh BHYTPEHHIOIO COTJIACOBAHHOCTD JAHHBIX AKTOB MEXITY
co0OOH, a TakKe MX COOTBETCTBHEC HOPMATHBHBIM IPABOBBIM aKTaM, OOJAAFOIM OOJBIICH
FOPUIIMYECKON  CIUIOH, HEMAIOBKHYIO pOJb, HAa HAIl B3MBI, WIPaeT NPaBIIBHOE HX
BBICTPAMBaHHE B PaMKaxX CIWHOM COIJIACOBAHHOM CHCTEMBI IPABOBBIX AKTOB YIPABICHWS U
HPOBEICHUE MX BEPHOH C NPAKTHYECKOW M HAy4HOM TOYEK 3peHMs KIacCu(HKalmu, KOTopast

* O6ee apvunucTparusHoe npaso: Yuebuuk / [ox pen. F0.H. Crapunosa. Boponex, 2007. C. 343.
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T03BOJIMIIA ObI, C OTHOM CTOPOHBI, UCKITFOUYUTB JIFOObIe KOJUTH3UMA MEXKIY YKA3aHHBIMH aKTaMH B
Tporiecce MPaBOMPUMEHEHHs], ¢ APYrod CTOPOHBI, MO3BOIMIIA ObI OOJIee ONEpPaTHBHO M3 BCETO
MaccHMBa YKA3aHHBIX AaKTOB BEJOMCTBEHHOIO HOPMOTBOPYECTBA, BBIACIUTH HAMOOJEe
TIOJIXO/AIMH I PEryJIMpOBaHKsl KOHKPETHOTO OTHOMICHMs. B oTedecTBeHHOI NOKTpHHE Kak
KOHCTUTYLIMOHHOTO, TaK M aJIMMHUCTPaTHBHOIO IpaBa HanOoJiee paclpOCTPAaHEHbI CIISIyIOIIHe
KpuTepuy (OCHOBaHMs) KJIaCCU(UKAIIMK PABOBBIX AKTOB YIPABIICHHS:

1) 1o rOpUIMYECKUM CBOIMCTBAM;

2) 1o opraHaM, M3JAIOIINM aKThI (M BBITEKAIOIIEMY OTCIO/IA FOPUIMYECKOMY HAaHMEHOBAHHIO
aKTa);

3) 10 TeppUTOPUH, Ha KOTOPYFO PACIIPOCTPAHsIETCs JICHCTBUE aKTa;

4) 1o (hopMme BbIPaKEHHs IIPABOBOT'O AKTA.

B uactHOCTH, O FOPUAMYECKHM CBOMCTBAM PA3IMYalOTCsl HOPMATUBHBIE U MHAUBUTyAIbHBIE
MIPAaBOBbIE aKThI ympaBieHs. OCHOBHBIM OTIHMUYHTEILHBIM TPU3HAKOM HOPMATUBHOTO aKTa
(puYeM 5TO OJHOBPEMEHHO M CONCPKATENbHBIM, M (OPMaIbHBIA MNPU3HAK) SBIACTCS
HENpEMEHHOEe HalMuie B HEM HOpMBI mpaBa. K cokajeHmio, 10 CHX MOp HE HPHUHAT
DenepanbHblii 3ak0H «O HOPMATUBHBIX NMPaBOBBIX akTax Poccuiickoit ®enepanum», KOTOPbIA
TMPOLIIEI TIpoLeypy TepBoro ureHust B ['ocynapcrsenHoit [yme 11 co3biBa emie B Hosiope 1996 r.
B 5TOM mpoekTe 3aKOHA JABANOCh IETalbHOE OMpEICIEHHE HOPMATHBHOIO IPABOBOTO AKTA' .
Takum 00pa3soM, TIOKAa JIETAIbHOC OMNPEACTICHME HOPMATUBHOTO IPABOBOTO aKTa B
3aKOHO/IATENBCTBE OTCYTCTBYET, IIPUXOUTCS PyKOBOJICTBOBATECS O(HIMAIBHBIM Pa3bSICHEHHEM,
copmymuposanHbM B [loctanopiernu [Lneryma BepxoBaoro Cyma P® ot 29 HosiOps 2007 .
Ne 48 «O npakTike pacCMOTPEHUs CyIaMy el 00 OCIIapUBaHUK HOPMATUBHBIX MIPABOBBIX aKTOB
MOJHOCTBIO WM B YacTiy» (B pemaxiwu ot 9 ¢espanst 2012 r.). [log HOpMATHBHBIM IPABOBBIM
AKTOM B COOTBETCTBHH C M. 9 3T0ro IlocTaHoBIEHNST MOHMMAETCS M3IAHHBIA B YCTAHOBIICHHOM
TIOPSIIKE aKT YMPABOMOUYEHHOTO HA TO OpraHa TOCYJApCTBEHHOM BIIACTH, OpraHa MECTHOTO
CaMOYTIPaBJICHUs WM JOJDKHOCTHOTO JIMIA, YCTaHABIIMBAOMIMIA TPaBOBbIE HOPMBI (ITIpaBUIIa
HOBEJICHHS), 00A3aTEIbHBIC ULl HEONPEJIEIICHHOTO KPYTa JIMLI, PACCUMTAHHBIC HA HEOJHOKPATHOE
NPUMEHEHHE ¥ HalpaBJICHHbIE HA DEryJMpOBaHME OOLIECTBEHHBIX OTHOLICHHH JIMOO Ha
W3MEHEHNE WM TIPEKPALIEHUE CYLIECTBYIOIMX PABOOTHOLIEHHUH.

[NepeuncienHble MPU3HAKA HOPMATUBHBIX aKTOB CBOMCTBEHHBI W MPHUCYIM ¥ HOPMATUBHBIM
NPaBOBBIM aKTaM OPraHOB HCIIOJHWUTENBHONW BJAacTH. OTH aKThl CONEpIKaT, Kak IPaBHIIO,
KOHCTUTYLIMOHHO - NIPABOBBIC WM aIMUHHCTPATUBHO - IPAaBOBbIC HOPMBI U HIOTOMY SIBJISFOTCS
WCTOYHHKAMH KOHCTHTYIIMOHHOTO TIpaBa JIMOO aIMHMHHCTPATUBHOIO TIPaBa; pEryJIHpyIOT
OOIIECTBEHHBIC ~OTHOLICHWS, BO3HMKAIOMIME TP OPraHM3alMd U (pyHKIMOHMPOBAHHUH
UCIIOJIHUTENIBHOM BJIACTH B COOTBETCTBYIOIIMX c(hepax WM OTPacisiX ToOCyJapCTBEHHOIO
YIIPaBJICHHS; W3JAIOTCS MHOIOYMCIICHHBIMH CYOBEKTaMHM T'OCYJApPCTBEHHOIO YIIPaBIICHUS -
OpraHaMy HCHOJHUTEIBHOW BIACTH (heepaIbHOIO M PErHOHAIBHOIO YPOBHEH B IOpSIIKE,
YCTaHOBJICHHOM JICHCTBYIOIIMM 3aKOHOZATeNbCTBOM Pd; paccuMTaHbl Ha HEOJHOKPATHOE
HPUMEHEHHE; He UIMEIOT NIEPCOHU(PUIIPOBAHHOTO KOHKPETHOT'O ajpecara.

I[TpaBoBbIe aKThI yIpaBIeHHUs, HE COJEPIKAIIIE HOPM TIpaBa, 1o CBOEMY XapaKTepy OTHOCSTCS K
VHIVBUIYaTbHBIM aKTaM. Takue akTbl, HE CO3[aBas HOBBIX INPABOBBIX HOPM, MPEICTABISIOT
co0O IOpHAMYECKHE PpEIIeHUs I10 KOHKPETHBIM BOIPOCAM, BBIHECCHHBIE C Y4YETOM

* ypuan poccuiickoro mpasa. 1997. Ne 10.
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WHIUBUYATbHBIX OOCTOSTENHCTB U (hakTOB Ha 0Oasze yxe MCHCTBYIONIEH OOIeH HOPMBIL.
IMocpencTBOM MHIMBUYaJIbHBIX AKTOB IPOUCXOMUT TEPCOHM(UIMPOBAHHOE PEryJIMpOBaHUE
OTHOIICHWH B cdepe AEATENLHOCTH OPraHOB HUCIIONHUTENBHOH BracTd. COOTBETCTBEHHO
JIeiCTBIE MH/IMBU/TyaJIbHOTO aKTa MCYEPITHIBACTCS OJTHOKPATHOCTHIO IPHMEHEHHS.

VsicHeHHe TOro, YTO CJIeIyeT IOHUMATh I0JI HOPMATHBHBIMU M WHAWBHIYAIBHBIMA aKTaMH
YIIPaBJICHHS! OPraHOB MCTIOIHUTEILHOM BIIACTH, HA HAII B3I, IPE/ICTABIIETCS BECHMa BOKHBIM,
B TOM YHUCIIE, U JUT HCCIIEIOBAHHS MHOTOACTIEKTHOM NMPOOJIEMbI COJIEPyKaHMs M CUCTEeMATH3aLUH
TIPaBOBBIX AKTOB, a TAaKKe YMOPSIOYCHUsS JEHCTBYIOMICH MpaBOBOM cHcTeMbl B Ienom. Ha
MIPAKTUKE, HAMPEMEp, HEPEIKO BO3HUKAET BONPOC O TOM, HOPMATHBEH JIM CaM MPABOBOH aKT
YIIpaBJIeHHS, T.€. COAEPKUT JIM OH HOPMATHBHOE INpEIMCaHHE. DTOT BOIPOC BO MHOIOM
TIPOHICTEKAET U3 - 32 HEOAHOPOIHOCTH (POPMYITMPOBOK CAaMUX HOPM IIpaBa, KOTOPBIE BHICTYIIAIOT
HE TOJIBKO TEPBUYHOM COCTABILIIOIIEH HOPMAaTUBHOTO aKTa, HO M €ro COAepKaTeIbHON
XapaKTEePHUCTUKOM.

B o0mem MaccrBe HOPMAaTHBHBIX aKTOB YIPABIICHHS OOJBIION YAETBHEINA BEC UMEIOT aKTHI,
n3naBaeMbie (heepalbHBIMA MUHUCTEPCTBAMH, (peepatbHbIMU CTyxO0amMu 1 (enepatbHbIMA
AreHTCTBAaMH (TaK HA3bIBAEMbIC BEJOMCTBEHHBIC AKThI).

OHM peryaupyioT OTHOMICHWS KaK BHYTPHOPTaHWM3AIIOHHOTO —XapakTepa, TaK W
PacIpOCTPaHSIONMECSs Ha HE MOJYMHEHHBIX CyObeKTOB. Takue NOJIHOMOYHS OCOOCHHO
3HAYUTENBHBI Y (helepaTbHBIX MUHHCTEPCTB, HA KOTOpHIE BO3JIO)KEHA (DYHKIMSI HOPMATHBHO -
MPaBOBOTO PETyIMPOBAHHIS.

Koncturymmst  Poccumiickoit ~ @Dezmepaiin HEe  perviaMEHTHPYeT — BEJOMCTBEHHOE
HOpMOTBOpUeCTBO. [IpaBo  (hemepanbHBIX OpPraHOB — WCTIONHWTEILHON BIIACTH  W31aBaTh
HOpPMAaTHBHBIC aKThI TPEyCMATPUBACTCS MO0 COOTBETCTBYIONMMY (pe/iepabHBIMU 3aKOHAMH,
00 TONOKEeHUsIME 00 3TUX OpraHax, yTBep)kaaembiMu ykazamu [Ipesunenra PO wmm
rocraHoBiieHussMU [IpaBurenscTea PO.

Jlonroe Bpemsi He ObUT pelieH BOIPOC O BO3MOXKHBIX BH/IAX BEIOMCTBEHHBIX HOPMATHBHBIX
akToB. [Io3TOMY Kak[10€ BEZIOMCTBO MOIJIO JICHCTBOBATH O COOCTBEHHOMY YCMOTPEHHIO, B CBSI3H
C YeM IpaKTHKa M3/IaHMs TaKUX aKTOB ObIIa Ype3BbIYaliHO Pa3HOOOPA3HOM: N3IaBAICH TIPUKA3EI,
TOCTAHOBJICHHUS, PACIIOPSDKCHHS, MHCTPYKLMH, YKa3aHWs, MUCbMa, LMPKYJSIPHBIC MHChMa,
JIMPEKTHBHBIE MHCbMA, TpaBWIIA, TOJIOKEHHS, METOAMYECKHe ykKasaHus. IIpu sTomM Mexmy
HaNMEHOBAaHMEM (BHJIOM) aKTOB M XapaKTepPOM WX CONEPYKaHHs HE IPOCIEKHBATIOCH YETKOH
3aBUCHMOCTH. B pesynbrare OJMHAKOBBIE MO CBOEMY CONCPIKAHUIO AKThl MMETH Pa3iIMYHOe
HanMeHoBaHue. He ObUI10 e1MHO00pasys U B PAKTHKE YTBEPHKICHHS ONPEIETICHHBIX BUIOB aKTOB
npyravH. Tak, HanpuMep, HHCTPYKIMH B OHHX CITyJasX M3/1aBaTIMCh CAMOCTOSTENBHO, B IPYTHX
- YTBEPXKAAINCH IPUKA3aMH, B TPETBHX - TPU(GOM «Y TBEpPKAALO».

B memix ycrpaHeHHs] MHO)KECTBEHHOCTH M31aBaEMbIX BHZIOB BEJIOMCTBEHHBIX HOPMATHBHBIX
aKTOB ObUTa TpoBeleHAa MX yHU(HKamps. Brepsble Takas yHH(HKAIWS OCYIIECTBICHA
[ocranosnennem [IpaButensctBa PO or 13 asrycra 1997 r. «O6 yrBepxaenun [IpaBun
TOJITOTOBKM HOPMATUBHBIX MPABOBBIX AKTOB (he/IepAIbHBIX OPraHOB HCIIOIHUTEIBHON BIACTH U
HIX TOCYIAPCTBEHHOM perncTparum’.

Otum [NocranoBneHreM ObUT YCTAHOBJICH HCUEPIIBIBAIOIIMI TTepEeUeHb BUIOB HOPMATHBHBIX
MPaBOBBIX ~ AKTOB, W3/1aBAaGMBbIX  ()elepabHBIMI ~ OpraHaMH  HICTIONHUTENIGHOH — BJIACTH:

©C3 P®. 1997. N 33. Cr. 3895.
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HIOCTAHOBJIEHYS, TIPHKAa3bl, MPABIIA, MHCTPYKIMHM, TonoxkeHus. OIHaKo ceiuac, B YCIOBHUSX
aKTUBHOM Hpoleccyaau3aly paboThl TOCYApCTBEHHOIO armapara, 3TOT HepedeHb TpedyeTr
KOPPEKTUPOBKH B CBSI3H C MOSIBICHUEM B JACSATENBHOCTH (peIepaTbHBIX MUHHICTEPCTB, CIYX0 U
AreHTCTB, a TAKKe Pa3HbIX TI0 OPraHHU3ALMOHHO - TIPABOBBIM (hOpMaM OpraHOB HCIIOIHUTEIBHON
BIIacTH cyObekToB Denepaly TaKoro HOBOTO BHIA MPABOBOTO aKTa, KaK aJMHUHHACTPATUBHBINA
peryaMeHt.

YuuThIBast BBILEH3I0KEHHOE, I0/IBEIEM HEKOTOPBIIA HTOT HCCIIEI0BAHMSL.

I1paBoBble aKTh! YIpaBiIeHUs, IPUHUMAEMbIE OpPraHaMy HCIIOIHUTENIBHON BracTi PO nmeror
B)KHOE 3HAYCHHE B MPOILIECCe OPraHM3aLMK MPAKTUIECKOH IESTEbHOCTH YKa3aHHBIX OPTaHOB.
Vx npunstHe OOyCNOBIEHO —dalle BCEr0 HEOOXOMMMOCTBIO  KOHKPETH3ALMH  HOPM
3aKOHOJATENBCTBA PD, pernaMeHTHpyONMX BOIPOCH], OTHOCSIINECS K cepe rocyaapCTBEHHOTO
YIpaBJICHIS X MIMEFOIUX OoJIee 00N XapaKTep H3/IOMKEHIIS.

I1paBoBbIE aKThI YIIPABJIEHNS KAk OCHOBHBIE ()OPMbI FOCY1apPCTBEHHOIO YIIPABJICHNUs 00JIaIal0T
OIpEAETICHHBIMY FOPUIMUECKUMH CBOMCTBAMH, NpU3HAKaMHU. Jjist TOro, YToOb! KBATH(ULMPOBATH
TO WM MHOE TIPEANMCAHNE, [IPUHATOC OPraHOM HCITIOJIHUTEIBHON BJIACT M, B KQYCCTBE IIPaBOBOI'0O
aKTa yIpaBIeHIs, HE0OXOMMO OJJHOBPEMEHHOE HATMUYME BCEX STHX NPU3HAKOB. COOTBETCTBEHHO
OTCYTCTBHE JIFOOOTO 13 Ha3BaHHBIX HaMH BBIIETICPEUHCIICHHBIX HAMH MPU3HAKOB aKTOB BIICYET
HEBO3MOXKHOCTh ONpE/IENICHNs] KaKoro — JIMOO BEIOMCTBEHHOTO IIPEIMCAHUS B KAdecTBE
IPaBOBOIO AKTA YIIPABJICHUS.

®enepatuBHOe ycTpoicTBO PD, a Takke MHOKECTBEHHOCTb (DYHKIIMIA U 3a71a4, BO3JOKEHHBIX
Ha OpraHbl HCIIOJNHUTENBHON BJIACTH, HETIOCPEACTBEHHO YYACTBYIONIMX B OCYIIECTBICHUU
TOCY/IapPCTBEHHOTO ~ YNPABJIECHUS MPEAONPEACIIIO MHOTOYUCICHHOCTh IIPABOBBIX — AKTOB
yOpaBleHUA. DTO HEMMHYEMO, Ha Hall B3I, B CBOI OYepelb BJICUET HEBO3MOMKHOCTH
olecrieyeHnsl eIMHOOOPA3HOTO TIPABOBOTO PETyJIMPOBAHMS OTHOIICHHE OHOTO MOpSIKa, HO
BO3HHUKAIOLIMX 10 BOIPOCaM TOCYIApCTBEHHOIO PETYIMPOBaHMS B pasiudHbIX cdepax. Kpome
TOT0, OJI00HOE MHOKECTBO MOYKET MPHUBECTH K KOJUTM3UM CONCPIKAIMXCS B HUX MPEIHCAHHIA.
KpOMC TOro, B CBsA3M C MHOI'OYMCJICHHOCTHIO JAHHBIX aKTOB O6"E>CK'TI/IBHO MPOBECPUTH HX
COOTBEICTBUE 3aKOHOJATENIbHBIM HOPMaM SIBIIIETCS 3aTpyAHUTEIbHbIM. CllefoBaTeIbHO, HE
HCKITIOYAETCS] BEPOSITHOCTD TOTO, YTO B HAX MOTYT COAEPYKAThCS MPEITHCAHNS, TIPOTHBOpPEYaIie
HOPMAaTUBHBIM IIPaBOBBIM aKTaM, OONafaroluM OOJbLIeH OpUIMYEcKOol CUiIoi. YuuTbIBas
JaHHbIE OOCTOSTENBCTBA, CUMTAEM, YTO B HEKOTOPOM CTENEHU yHacress H30exarb B
MIPABONPUMEHUTENEHON  IEATENBHOCTH MPUHATHE NPOTUBOPEYAIMX 3aKOHY IPABOBBIX aKTOB
YIpaBIEHUs, €CIIM Ha 3aKOHOJATEILHOM YPOBHE UYETKO OyIyT ONpENENEHbl IPAHULI M KPYT
BOIIPOCOB, KOTOPBIE MOTYT OBITh IIPEAMETOM BEIOMCTBEHHOIO HOPMOTBOPYECTBA.
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YIK 342.6
P.A. I'aruioeB
Marwuctpant 2 rosa 00yIeHus
DI'BOY BO «CeBepo — OceTUHCKHIA rOCy1apCTBEHHBIN
yHusepcureT uMenu K.JI. Xeraryposa»
r. Bnamukaskas, Poccuiickas ®eneparust
3.A. Co3anoB
acnmpaHT Kadepbl rocy1apCTBEHHOT'O IpaBa
OI'BOY BO «CeBepo — OceTHHCKHIA TOCYJapCTBEHHBII
yuauBepcuteT nmenn K.JI. Xeraryposa»
r. Biangukaskas, Poccuiickas deneparyst

HEKOTOPBIE BOITPOCBI OITPEJEJIEHUA COOTHOLIEHUSA
TOCYJAPCTBEHHOT'O YIIPABJIEHWS U UCTTOJIHUTEJIBHOM BJIACTHU.
METO/1bI TOCYJAPCTBEHHOI'O YIIPABJIEHUSA

Bonpoc cooTHOIIEHHs rOCyJapCTBEHHOIO YIPABJICHUS M UCTIOIHUTENIBHON BIIACTH SIBIISICTCS
aKTyaJIbHbIM JUI1 OTCUYECTBEHHOHU IIPAaBOBOM HAYKU Ha COBPEMECHHOM JTame ec¢ passurusa. Bo
MHOTOM CYyLIECTBOBaHHE JAHHOH MpOOJIeMbl OOYCIIOBJICHO OTCYTCTBUEM B HOpPMATHUBHBIX
NPaBOBBIX akTax PD omnpeneneHus MOHATHS «rOCYJapCTBEHHOE yIIpaBieHHe». B To xe Bpems
CcIeyeT OTMETUTb, YTO B POCCHUHCKON HAayKe KOHCTHTYLHOHHOTO IIpaBa, aJMHUHICTPAaTUBHOTO
IpaBa JIaHHOE MOHATHE Y)Xe CHOPMYJIMPOBAHO M MCHOJB3YeICs B KaueCTBE OCHOBHOTO B
KOHTEKCTE PAcCMOTPEHHsI BONPOCa (PYyHKIIMOHMPOBAHHS OPraHOB HCIIOJHUTEIBHON BJIACTH
Pa3IYHBIX YPOBHEH ((eneparbHOro M ypoBeHs cyObekToB PO) 1 chep. OnHako Bee ke HaydHbIE
TIOJIXOZIbI K OMPEICNICHUIO COIEPYKaHMS «TOCYJAPCTBEHHOE YIPABICHHE» M €r0 COOTHOIICHHIO C
TOHSITHEM «HCTIONTHHTETbHAS BJIACTR» CaMbiC PAyIHUHbIC . DTO OOYCIOBIECHO, MPEXKIE BCErO,
MHOXKECTBOM MPOLIECCOB U SIBJICHUH, KOTOpBIE OTHOCSTCS K YIpaBICHHIO. I'ocylIapcTBEHHOE
YIIpaBJICHHE peann3yeTcs yepe3 (pyHKIUH, T.e. OCHOBHBIC HAIPABJICHHS U CIIOCOOBI ICTEIIBHOCTH,
NpeKJIe BCEr0 OPraHOB MCIOJHWTENBHOW BeTBM BiacTH. Kaxknas w3 (QyHKuuil sBisercs
OIpEJIENICHHBIM BUIOM YIIPABILIIOIIETO BO3ICHCTBUS, KOTOPbIE PEATH3YIOTCS BCEH CHCTEeMOM
OpraHOB IOCYIapCTBEHHOTO yIpaBIeHHS. B cBOIO ouepens B CTPYKType rocynapcTsa (hyHKIIUMI
TOCYJJApCTBEHHOIO  YNPABJICHHUSI HMEIOT HEKOTOPOE pa3JelieHHe W B 3aBHCHMOCTH  OT
PEaIM3YIOIIHX FX OPTaHOB U 3BEHbEB I'OCYIAPCTBEHHOTO AIIapaTa.

Tlo HamemMy MHEHHMIO, HauOoOlee BEPHBIM SBJISCTCS ONPECNICHHE TAKOro COOTHOIICHHS
«TOCY/IapCTBEHHOTO YIPABJICHUS» M «HCIIOJHUTEIBHOM BIACTH», COIVIACHO KOTOPOMY uepe3
CHCTEMY OpraHOB TOCY/IAPCTBEHHOIO YIIPABIEHHs peaan3yercss MCHOIHUTEIBHAS BIACTb, T.C.
HCIONHUTENIbHASL BIACTh COCTAaBIET COAEPIKAHUE TOCYIAPCTBEHHOTO YIIPABJICHHS U Uepe3 HEro
ornocpenyercs.  HeBepHbIM  sIBISIETCS  NOJXOJ,  IPEIyCMATPUBAIONMKA ~ OTHECEHHE K
TOCYJJapCTBEHHOMY YIPABJICHUIO 3aKOHOZATENbHONH M Cy[eOHOM BHIIOB TOCYIapCTBEHHOM
JeATeNbHOCTA. B HOATBEpKIEHUE YKA3aHHOTO JOBOJA CJEOyeT INPHUBECTH, MPEKIE BCETO,
nonoxkeHust Koncruryumu Poccuiickoit denepaiy, B COOTBETCTBUM C KOTOPBIMH B CHITY
npsiMoro  ykasanust (cT.94 Koncruryrmm Poccniickoii ®enepariin) 3aKoHOAATEbHAS BIACTh

7 Kocrennnkos M.B., Kypakuu A.B. AktyaibHble IpoGieMbl HayKH a IMHHICTPATUBHOTO nipasa. M., 2011. C. 6.
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OCYIIIECTBIIACTCA 3aKOHOAATENIBLHBIM  (MIPEICTAaBUTENBHBIM) opraHoM PO - ®denepanbHbIM
Cobpannem Poccuiickoit deneparmn - mapimamenToM PO, koTopsril onpenensercs: He Kak opraH
YOpaBIeHWs, a KaK 3aKOHOTBOpYECKHMi opraH. Mcxonms w3 aHaJIOrMYHOTO (OPMAITBHO -
FOPHAMYECKOrO MOJIX0/la MOXKHO CKa3aThb U B OTHOILIEHMH CyJeOHOH BIIACTH, OCYILECTBIIIEMOH
TOJIBKO cyzeOHbIMU opraHamu P®D u cyowsexkroB PD (cr. 118 Koncturymmm Poccwmiickoit
Denepanyn). CynieOHble OpraHbl TAKKE HE ONpEIENIeHbl B KAUECTBE OPraHOB I'OCY/apCTBEHHOTO
ympaBnennsi. Hu B Koncturymmm Poccuiickoit denmepaimy, HM B KakoM - JUOO HHOM
HOPMATHBHOM TIpaBOBOM akTe Poccuiickoit ®Denmepamyy B mpuHIme He (HOPMYITUPYETCS
onpeJelieHHe MOHSTHSL «TOCYJapCTBEHHOE yrpapyieHne». OIHAKO, 3TO HE 03HAYAET, YTO IO HEro
MOJKHO TIOZBOJIUTE JIFOOOH BHJ] TOCYIapCTBEHHOW JESTEIFHOCTH. 3HAUCHHE CII0BA «YIPABIIATH
NpeArosaraeT HajJudhe ONpPEEICHHON NOTUMHUTENBHON CBS3H, T.€. HAJIWYME y OJHOIO W3
CyOBEKTOB  B3aMMOJCHCTBMS ONPEENICHHBIX BIACTHBIX IIOJHOMOYMH, OOECHeUMBAOIIMX
0e3yClIOBHOE MWCHOJHEHHE JPYTMMH CyOBEKTaMM COOTBETCTBYIOIMX —Hpemnucanuii. Ilo
TPHUHIWITY «BIACTHBIN CYOBEKT» M «IIOAYMHEHHAs CTOPOHA» B TOCYAAPCTBEHHOM MEXaHHM3Me
(DYHKIIMOHHPYIOT OpraHbI HCTIONHUTEIFHOH BIIACTH, TIPEJICTABICHHBIC HE TOIBKO (heiepambHbIMI
MHHHCTEPCTBAMH, CITy)KOAaMH W areHTCTBaMHU, HO MHBIMH opraHamu Poccuiickoit ®eneparyn
HPsSMO HE Ha3BaHHBIX B KaueCTBE OpraHa MCIIOJIHUTEIBHOM Biiactu (Harpumep, CuerHas [lanara
PO, Ilentpanenpiii bank P® u T.1.), a Tawke Ilpesunenrom Poccuiickoit deneparmm,
TlpaBurensctBomM  Poccuiickoit ®Demepaiii ¥ HCTIONHUTEILHBIMA — OpraHaMH  CYOBEKTOB
Poccwuiickoit @eneparyn.

OOpatnMcst Jaee K aHAIM3Yy TEOPETHUYECKOH KaTerOpUH «METO» TOCYAApCTBECHHOTO
YIPaBIIEHs, UCIIOIb3YEMbIi OpraHaMy UCIIOJIHUTEIILHOM BIIACTH.

Kak Ham mnpencraBisercs, NOHATHE METOa T'OCYJAapCTBEHHOrO YMPABIECHUSI TPU3BAHO
TIPOIEMOHCTPHUPOBATD, C TOMOIIIBIO KAKMX OCHOBHBIX IPHEMOB OCYIIECTBIISIETCS] UCTIOTHUTEbHAS
BJIACThb, & IIOCPEICTBOM HETO U IOCYIAPCTBEHHOE YIIPABIICHUE B LICJIOM.

Hamnbonee pacnpocTpaHeHHOH B POCCHHCKOI NPaBOBOM HayKe KIACCH(HKAIMEH METOII0B
TOCY/JapCTBEHHOTO  YTIPAaBIIEHHS SBIETCS HMX JIENIEHWE II0 XapakTepy BO3IEHCTBUA: Ha
SKOHOMHYECKHE 1 8/ IMHHHCTPATHBHBIC METOLEL .

37€ch CTOMT OTMETHTb, YTO Takas KIACCHU(UKALMSA TPE/CTAaBICTCS HE JIOCTAaTOYHO
KOPPEKTHOM, IIOCKOJIBKY BCE NpUMEHseMble B Tporecce (YHKIMOHHPOBAHKS OpraHOB
WCIIOJIHUTEIBHOM BJIACTU METOIb! SBIIOTCA aJMUHUCTPATHBHBIMY, T.€. YIPaBICHUCCKHMHU.
«AIMHUHHCTPaTHBHBIE METO/BI OOBIYHO TIPE/CTABILIIOTCS B BHZE COBOKYITHOCTH CIIOCOOOB 1
CPEJICTB  BHEOKOHOMHYECKOTO, WM TIPSAMOIO, YMPABIIONIErO0 BO3IEHCTBUS CO  CTOPOHBI
CyOBEKTOB TOCYJApPCTBEHHOIO YIpaBlieHUs. TO ecTb, NpPHMEHEHHE YKa3aHHBIX METO/IOB He
CBSI3aHO CO CTUMYJIMPOBAHUEM IOBEJEHNUSI IOCPEJICTBOM BIIMSIHUS HA S3KOHOMHYECKHE MHTEPECHI
YIIPABIISAEMBIX OOBEKTORY .

Kpome TOro, B OTCUYeCTBEHHON MPaBOBOM HAayKe IPHUHATO METOIbl peald3alil
UCIIOJIHUTENIBHOM BIacTH (TOCYJAapCTBEHHOIO YIPABIIEHHs!) KIAaCCH(UIMPOBATH MO CIELyOIM
OcHOBaHMAM. B 3aBucumocTH OT (DOpMBI BBIP&KEHHS: IPABOBbIE M OPraHU3ALMOHHBIC; B
3aBUCHMOCTH OT a]MHUHHCTPATUBHO - IPABOBBIX MPU3HAKOB: HOPMATHUBHBIE U NHAUBUYaIbHBIE; B

8 Jmutpues 0.A., Tonsuckuit U.A., Tpopumos E.B. AnmunuctparuBHoe npaBo Poccuiickoit ®eaeparmn. M.,
2008. C. 144.

° Jlyaerox A.U., Mapkycerko M.B., Illysneitko O.JI. u ap. MakpoIKOHOMHHYECKOE PEryTHpOBaHHE B GETOPYCCKOit
uHCTHTYIIMOHANBHON Mozenu // Tlox pex. I1L.T. Hukurenko. Mumck, 2008. C. 25.
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3aBUCHMOCTH OT CTETICHH YIIPABIISIOLIETO BO3ICHCTBUS HA OOBEKThI YIIPABICHNS: HMIIEPATHBHBIC,
YHOJHOMOUHBAIOLIHE, TIOOIIPUTENBHO - PEKOMEH/IATEIIbHBIE.

Tlox SxOHOMHMYECKMMH METOIaMM ITOHMMAETCSl HCTOJIB30BAaHHE KOCBEHHBIX CIIOCOOOB M
CPEJICTB BO3/ICHCTBUSI HA MHTEPECHI YIPABIAEMbIX CTOPOH OTHOIUCHWH, CTUMYJIMPYIOIIMX HX
MaTepHaTbHYTO 3aHHTEPECOBAHHOCTD B BHITIOJTHEHNH TTOCTABJICHHBIX ITEpE HUMH 3a/1ad.

HenocpeicTBeHHBIMU CPEICTBAMH BBIPKEHHSI SKOHOMUYECKHX METOJIOB YIIPABJICHHS MOTIYT
BBICTYIIATh: pacIpesielieHne NPUObLIH, MaTepHaIbHOE TOOLIPEHHE, UMYIIECTBEHHbIC JIIOTBI
KPEeIUT, COOTBEICTBYIOIEE HAJIOrOOOJIOKEHHE, YIpo3a MaTepHadbHBIX —CAHKIUM, WIH
MaTepUaIbHbIN yiepo u T.JI.

B ropummueckoit smreparype BBIIEISIOT TaKKe KIACCU(HMKALMIO METO/IOB peaM3alin
WCTIONHUTENBHON BIAcTH (TOCYJAapCTBEHHOIO YHPABJICHMS) IO COAEPKAHMIO BO3ICHCTBHUSA -
METO/Ibl KOCBEHHOTO U NPSIMOTO BO3ICHCTBHSA, 10 XapakTepy BO3IACHCTBHS Ha BOJIO OOBEKTA -
yOeKIIeHHE 1 PUHYKIICHHE.

Ilox MeromaMy KOCBEHHOTO BO3ACHCTBHSI MOHMMAIOT: MOPUIIAHUS, HOOIIPEHHs, T.€. METOP,
KOTOpBIE OKa3bIBAIOT BIMSAHME HAa BOMIO M (popmupyror moBeneHue cyObekra. Ilon meromom
HPSMOTO BO3/ICHCTBYSI IOHUMAIOT: YKa3aHUsl, pacriopsbkeHus. Eciu B3rIIHyTs Gonee rTyOoKo Ha
MpsIMOE U KOCBEHHOE BO3JCHCTBHE, TO MOXXHO YBUAETh, YTO M TOT, M JAPYrod MeETOx
HOJKPEIUIOTCS FOPUIMUECKOH OTBETCTBEHHOCTBIO 33 HEBBINOJHEHME mnpearnucanuid. Cremyer
3aMETUTh, YTO KOCBEHHOE CTUMYJIMPOBaHHE CyOBEKTa B BHJE OTBETCTBEHHOCTH 3a HapyIICHHE
o0bemHsIeT 00a METO/1a BO3/ICHCTBHSL.

Cyl1ecTByeT KIacCH(UKaIKs METOIOB MPABOBOTO BO3JCHCTBUS Kak MPEIIHCaHNe, 3alpeT U
no3sorenue. [lox mpeanmcanueM NOHMMAETCS 3aKpeIUIeHHE (BO3TOXKEHHE, yCTAaHOBJICHHUE)
OPsSIMOM  FOPUIMYECKON  OOSI3aHHOCTH  COBEPIIMTh TE WM HWHbIE [CHCTBHS B paMKax,
TIPETYCMOTPEHHBIX  TpaBoBol HopMoi. Kpaiineid ¢opmoii JaHHOTO MeToma  SIBIISIETCS
NPUHYXJIEHNE, XapaKTepHU3YIOMIEeecs] HCIONb30BAHUEM BO3MOXKHOCTEH  TrOCYapCTBEHHOTO
MeXaHM3Ma JUIi CHJIOBOTO OOECIICYEHHs BBINOJIHEHUsS TPeOOBAHMH, IPEIIHCHIBACMbIX
TIPaBOBBIMH HOPMaMH.

3neck creyeT 3aMeTUTh, YTO TPUHYKAEHHE KaK METOJ TIOCYJapCTBEHHOIO YIIPaBIICHUS,
CIIEJIOBATENbHO, M KaK METOJ1 PeaTM3alliy UCTIOIHUTEIBHON BIIACTH NPUMEHSIETCS HE TOJIBKO JUIS
3aIUTHl  COOTBETCTBYIOIIMX HOPM (KOHCTHTYIIMOHHBIX, aJMUHHCTPATHBHBIX), HO W JUIA
obecrieyeHns peaym3alid HoOpM JIpyrux otpacneii npasa. Hampumep, oOparieHue B3bICKaHUS
CyNeOHBIM IIPUCTABOM - MHCIOJHUTENEM HA HMYIIECTBO JIOJDKHHKA, KOTOPOE MOXKET
COTIPOBOJKIATHECST IPIMEHEHHEM Mep aIMUHUCTPATHBHOTO TIPHHY KICHHSL.

Takum 00pa3oM, CyThb METOJIOB, MCIIOJB3YEMbIX NPH PEAM3alM BO3JIOKEHHBIX HA OPraHbl
HCTIOJIHUTEIILHOM BIAaCTH (DYHKIINI, MOYKET ObITh CBEZICHA K CIIE/TYIONIEMY: HOPMOH, KaK IIpaBUIIo,
aIIMUHUCTPaTHBHO - TIPAaBOBOM, MPEIYCMOTPEHO YCTAHOBJECHHE OINPEENIEHHOTO IOpsIKa
TOBEJICHHSI B COOTBETCTBYIOIIMX YCIIOBHSIX U HAJUISKAILMM 00pa3oM; 3alpellieHHe COBEPIICHNUS
OIpEJICNICHHbIX JEHCTBH, B CIydae eclM CyOBbeKT HapyIIMT OIpEENCHHbIE MPEeIIMCaHUs, TO
HACTYTAeT MCLUIUIMHAPHAS WIH aIMUHICTPATUBHAS, OTBETCTBEHHOCTb.

B 3akimoueHHe OTMETHM HEKOTOpbIC XapaKTEePHBIE YEpThl METOJ0B, HCIONB3YeMbIX IPU
peanm3aimy OpraHaM{ HCIIOJIHUTENBHOM BIIACTH (OpraHaMM TOCYIAPCTBEHHOTO YIIPABJICHYIS)
BO3JIOXKEHHBIX HA HUX 33134 U (DYHKIIUIA:

1. Metozpl, HCTONBb3YeMbIe TIPH PeaM3allii OpraHaMH HCTIOJIHUTEIBHOM BIACTH (OpraHaMu
TOCYZIApCTBEHHOTO YTIPABJICHMS) BO3JIOKEHHBIX HA HUX (YHKIMH, HOCAT HETOCPEICTBEHHBIA
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XapakTep, 3TO O3HAYAeT, YTO Ul NPUMEHEHMS PEryJMpYyIOIMX HOPM U TIpaBHI K OOBEKTY
PperympoBaHus He TpeOyercsl CHelHaNbHBIX (IOTONHHUTENBHBIX) PELICHAH OPraHOB BJIACTH B
KOKIOM KOHKPETHOM Cllydae, T.K. KpPyl MOTCHIMAIbHBIX CYOBEKTOB PEryIHpOBAaHUS U
TIOCIIE/ICTBHSI IPHHSTHSI TAKUX HOPM 3apaHee OMpe/Ie/IeHbL.

2. Hanbonee XapakTepHbIM TPABOBBIM CPEACTBOM isi A(P(PEKTUBHOrO (PyHKIIMOHUPOBAHHS
CHUCTEMbI OpraHoB HCIIOJHUATEILHON BJIaCTH, HEMOCPCACTBCHHO Y4YaCTBYHOIIMX B MEXaHU3ME
OCYILECTBIICHHS] TOCYIAPCTBEHHOTO YIIpaBICHHs, SBISIETCS CcHCTeMa mpenucanuii. OHU
BBIDOKAIOTCSI B TOM, YTO OJHOH CTOpPOHE pETyIHMPYeMbIX OTHOLICHWH IPENOCTaBICH
ONpeeNiCcHHbI 00bEM FOPUIMYECKH - BIIACTHBIX MOJIHOMOYMH. Brtopas cropoHa oOsizaHa
HOTYHHHUTHCS PEIUCAHIUSM, HCXOISIIIM OT HOCUTEIISI PACTIOPSIUTENBHBIX MPaB.

3. Merozpl, UCTIONB3yeMble NP peau3aliii (DYHKIMA OpraHOB HCIIOJHUTEIBHOW BIIACTH,
SIBIISIIOTCSL TI0 CBOGH MPUpOJIe aJMUHUCTPATHBHO — NpaBoBbIMU. OHM PacnpoCTpaHsIOTCS Ha
HeorpaHUICHHBII KPYT JIUIL B IPEJIEax CBOETO MCKIIFOUHTEITLHOTO IIPEIMETa PEry IMPOBAHHSL.

4. IlpuMeHeHre TaHHBIX METOJOB OCHOBAHO HAa OJHOCTOPOHHEM BOJICH3BSIBICHUH OHOTO M3
YYacTHUKOB OTHOIIEHUs. OOBACHACTCS 5TO TeM, YTO IOPHAMYECKU - BIACTHBIC NPEANMCAHUS
OTHECEHBI K KOMIICTEHIIMH COOTBETCTBYIOIIMX CYOBEKTOB HCIIOTHUTENBHOI BIIACTHL.

Crnucok MCnoJIb30BaHHOM JIMTepaTyphbl:

1. Aramanuyk I'.B. TocymapcTBeHHOE yripaBiieHHe (OpraHU3alMOHHO - (DYHKIHOHAIBHBIC
Bompocsl). M., 2000. C. 253

2. Hvurpue FO.A., Tlomsuckuit WU.A., Tpodumos E.B. AnmunucrpariBHoe mpaBo
Poccwiickoit @eneparim. M., 2008. C. 144.

3. Jlygenox AWM., Mapkycenko M.B., Illymeiiko O.JL. u ap. MakposkoHOMHYECKOe
perymuipoBaHue B Oenopycckodl mHcTuTyrmonaasHo Monemu // Ilox pen. ILIT. Hukurenko.
Mumnck, 2008. C. 25.
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HEKOTOPBIE OCOBEHHOCTH YIIPOILIEHHBIX ITPOU3BOJICTB
3APYBEKHBIX CTPAH HA ITIPUMEPE ITPUKA3ZHOI'O ITPOU3BO/JICTBA

B cBs131 ¢ Bce Bo3pacTaromieil Harpy3Koil Ha 3BeHbsI CyJeOHOM CHCTEMbl, BHUMAHHE TEOPETUKOB
U [PaKTUKOB IOPUIMYECKON MBICIIH, CETOJHA KaK HMKOLAa oOpaleHo K (opmaM U crocodam
YCKOPEHHS M YTIPOIICHHS TPAXKTAHCKOTO Tporecca. BBHIy 3TOro HEOOXOAMMBIM H IICHHBIM
TIPEZICTABISIETCA M3ydeHHe 3apyOeKHOTO OIBITA, C LENbIO BBIBICHHS HanOOIee YCIeHIHBIX
BapHAIMi  YNPOINGHMS M  YCKOPCHHMS  CyJOIpPOM3BOACTBA.  M3ydeHne — 3apyOesKHOro
3aKOHOZIATENBCTBA TTO3BOJINT MPOBECTH AHAIM3 YTIPOIIECHHBIX MPOM3BOJICTB, TIPOBECTH AHATIOTHIO

102



C OTCYECTBEHHBIM 3aKOHO/ATENbCTBOM, BBISBHTH TIE€PCICKTUBBI JIAIBHEHINErO pPasBUTHA |
pedopmarm.

Haubonee >Q@deKTHBHBIM TPEICTABISCTCS U3YyUYCHHUE CTPaH, MPABOBBIE CHCTEMbI, KOTOPBIX
SBIAIOTCS. OPHMEHTHPYIOIIMMH B BOIPOCAX IMPOLIECCYATbHOTO PEryJIMPOBAHMS, 3TO TaKUE CPaHbI
kax OPT", ®panmms, [setimapnst, CLLIA.

YrporieHHble MPOKU3BOACTBA B YACTHOCTH NPHKA3HOE MMEIOT JIABHIOK HCTOPHIO Pa3BUTHSL.
OJHAKO B K¥KJIOW CTPaHe JaHHBII MHCTUTYT UMEET CBOM OCOOEHHOCTH, 3TO 00YCIIOBIICHO NPEX/IE
BCEr0 SKOHOMHYECKHM (aKTOpOM, KOTOPBI Oolee NPYrHX OKa3bIBACT BIISIHHE HA PA3BHTHE
O0I1IECTBEHHBIX OTHOLICHUH, 8 3HAYHUT M Ha Pa3BUTHE IIPABOBBIX OTHOLICHHUI TOXKE.

Jonycrum B CIIA ynpoueHue B cynax 10 MaJO3HAYUTENBHBIM JIelIaM JIOCTUIAJIOCh ITyTeM
UCKJTIOYCHUST CIIOKHBIX IPEIBAPUTENBHBIX IIPOLENYP; OCNIAONEHHsl CTPOrMX IIpaBHI O
JIOKA3aTeNnbCTBAaX  (CyAbsM  OBbUIO IIPEOCTABICHO IIPpaBO BBIBISATH W NPHHUAMATh. BCE
JIOKa3aTeNIbCTBa, KOTOPBIE OHM COYTYT HAUISKAIMMH VI PaspellICHUs CIopa); UCKIIOUCHUS
CYJIOB, TIPUCSDKHBIX 110 MaJIO3HAYUTENBHBIM JiesiaM. K poBeIcHHOMY KOMILIEKCY Mep OTHOCSTCS
U OrpaHHYCHHE BO3MOXKHOCTEH OOXAJIOBaHMS pEIICHUH CyJIOB, NPUHATBIX B TOPSKE
YIIPOLIEHHOTO NPOU3BOCTBA, & TAKKE YCHIICHHE COACHCTBYIOIIEH POJIH MTOMOLIHUKOB Cyei [1,
c. 12].

AHaim3 3apyOeKHBIX HCTOYHMKOB TIO3BOJISIT T'OBOPUTH O CYILECTBOBAaHMM MHOXKECTBA
HPOLCYp TPEACTABIISFOIIMXCS  YIPOIICHHBIMA: CYMMapHOE H MPUKA3HOE TIPOM3BOJICTRA,
MPOU3BOJICTBO IO JEjaM C MaJOH LICHOW HCKa, MPOM3BOJICTBO, CBS3AHHOE C IIPHHATHEM
00eCIIeUNTENBHBIX (OXPAHUTENBHBIX ) MEP, 1 HHBIE.

Paccmotpum Goliee TOAPOOHO YNPOIICHHBIC IPOM3BOACTBA DpaHINK. 3aKOHOAATEIIBHO
VIIPOIIICHHBIE TIPOU3BOJICTBA 37I6Ch OBLIM BBEICHBI OTHOCHTENHHO HemaBHO — B 1981 romy. B
HacTosilee BpeMs (YHKLIMOHHPYIOT YEThIpE IPOLEAYPHL, KOTOpbIE IO HPOLECCyaTbHOMY
3aKOHOJIATENBCTBY OTHECEHBI K «0cO0bIM» 3TO:MpHKa3 00 yruiare (injonction* de payer), mpukas
coBepumTh JeiictBre (injonction de faire), mporiemypa paspelieHdss HEOTIOKHBIX BOIPOCOB
(refere), mporieypa eIMHOIMYHOTO PacCMOTpeHHst e 1o 3amnpocy (procedure des ordonnances
sur requete) [2].

Haubonee O1M3KMMH K POCCHIICKOMY HPUKA3HOMY MPOM3BOJICTBY MOYKHO CUHTATh MPOLIEAYPBI
injonction, T.e. TPHUKA30B Cylda YIUIATUTh JICHeXHYI0 cymmy (injonction' de payer), imbo
COBEpIINTH onperenenHoe aeiicraue (Pinjonction de faire).

VYkazanHoi nporenype nocpseHs! cT. 1405 - 1425 I'TIK ®Opanmpm. [Ipumvensiercs oHa B cyje
MaJIOi MHCTAHIMM M B CyJax «ONM3iexaleldl IOpUCIMKIMMY, a TaKkkKe 4yepe3 Mpeceaarelis
TOPrOBOTO (KOMMEpYecKoro) cyza. IIpomemypa coCTONT U3 ABYX CTamMil: «HECOCTS3aTeIbHON», B
paMKax KOTOPOH BBIHOCHTCS OpIOHAHC CyJid, 3aTeM, B CIydae MOCTYIUICHHS BO3PaKeHMH
JIOJDKHHKA — «COCTSI3aTeNIbHOM» cTaimil. Kpome Toro pomosast NMOINCYJHOCTH CTAaBUTCS B
3aBUCUMOCTh OT TIIeHbl ncka: 10 4000 eBpo paccMaTpuBaeTcst CyIoM —«Onm3ekariei
FOPHCIUKIIUI, BBIIIE 3TOM CYMMBI — B TPHOYHAJIE MAJIOi MHCTAHIIUK (CyMMa BEPXHUM MPEIETIOM
HE OrpaHnyeHa).

[MpumedaresbHO, 4TO JaHHAs TPOLIEIYPa HCTIOIB3YETCsl KPEIUTOPOM JIIsl B3bICKAHHMS JI0JTa KaK
BO3HMKILIETO U3 JIOrOBOPA, TaK U U3 00S3aTeNIbCTB B CUITY 3aKOHA. [ JIaBHBIM YCIIOBHUEM SIBIISICTCS —
YETKOE ONPEIEIICHHOE ICHEKHOE BBIPAKCHHE.

Ipoueypa 3akirodaercsi B Moja4ye 3asBJICHNs, B IIEJIOM COBIIAJIAOIICTO 10 COEPKAHUIO C
HCKOBBIM, C TIPWIOKEHHBIMH K HEMy HEOOXOIMMBIMH JOKyMEHTaMH M IPOChOOI O BblIaue
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Op/IOHaHCA, BKIIFOYAIONIEro npuka3 o0 ormare. Cyapsi MOXKET OTKIOHHTBH 3asBICHHE, MOXET
NpU3HATH TPeOOBAHMS YACTHYHO, YTO OOXKAJIOBAHHIO HE TOVICKHT, KPEIUTOp JIMIIb MOMKET
TojaTh 3asBIeHHMEe B OOImEM HCKOBOM mopsiake. Eciam ke cympsd HaxoauT TpeOOBaHUS
00OCHOBaHHBIMHM, TO OH BbBIJACT KPEAUTOPY OPAOHAHC, IMOJUISKAIMH HPEIbSIBICHUIO IO
WHUIMATHBE CaMOT0 KpemuTopa (B TEUEHHH IIECTH MECSIeB ¢ MOMEHTa BbIIauM). JlOmKHUKY
HaMpaBIBIeTCs: KOMUsI OpJIoHaHca. Perenrie o BbIiaue MpuKa3a He MOTUBHPYETCSL.

JanbHeiimasi cyap0a Mpukasa, Kak U B POCCHUMCKOM MPOLIECCYATbHOM 3aKOHOIATEIHCTBE,
3aBHCHT OT JIOJDKHHKA, KOTOPBIH B CBOIO O4€pe/lb B MECSAUHbII CPOK C MOMEHTA HOTy4eHust (CT.
1412 I'TIK ®panigin) MOKeT ToaaTh BozpaxkeHus. [Ipr ToM, BO3pakeH st MOTYT OBITh YCTHBIMU
(cexperapro cy/a) / MMCbMEHHBIMU, MOTUBUPOBAHHBIMH / HEMOTHBHPOBAHHBIMH.

BospaxeHnst paccMaTpUBarOTCsI Cy/I0M, BBIHECIIIMM OpIOHAHC. TakuM 00pa3oM yHpOIIEHHbIH
TPOLIECC TPAHC(OPMHPYETCS B OOIIEHCKOBOM, TaK KaK KPEIUTOP € YIACTHEM JOJDKHUKA JOJDKCH
Terepb B COCTSA3ATEILHOM IIPOLIECCEe TOATBEPAUTh CBOM TpeOoBanus. ITo paccMmoTpeHuu Cyn
BBIHOCHT pEILIEHHE, KOTOPOE, 10 CYTH, 3aMEHsIeT CO00I paHee BEIHECEHHBbII TPHKa3.

B TOM ciyyae eciu JOJDKHHK HE MOJAl BO3PKCHUH, TO B TCUCHUH MECAIA MO UCTCYCHHIO
CpOKa MPEICTABNICHHS BO3PAKSHHH, MPHUKA3 MPEICTaBISIETCS sl ucnonHenust. OOIel 0CHOBOM
JIAHHOM TTPOLIE/LYPbI BBICTYIIACT KOHLEMIMS TIepeHoca OpeMeHH yTBep)KieHnH (akToB (py 3ToM
KOHEYHOE OpeMs JOKa3hIBAaHWSI HE M3MEHSETCS) C LEbI0 OOECTIeYeHHs KpeauTopa OBICTpOi
3aLUTON.

Bropoii dopmoii, BBeneHHOl nekpetom oT 4 mapta 1988 T. sBIsIeTcss MpuKa3 COBEpIINTH
nieficTBre. DTON mpolemype MocBsmeHs! cT. 1425 - 1 - 1425 - 9 T'TIK ®pammm. Yka3aHHas
KaTeropusi JIeJl MOKET ObITh PACCMOTPEHA CYZO0M MAJIOH MHCTAHLIMU WIIH CyJOM «OJm3iexKariei
FOPUCIMKLIAMY, C YYETOM TOT0, YTO HE OyIeT MPEBBIIIEH CTOMMOCTHON 1IEH3, NPEIyCMOTPEHHBIH
JUTl KOMIIETEHIIMN 3TUX CyJ0B. B Takux cityuasx CyneOHbli IpHKa3 COIEPKUT YETKOE yKa3aHHe
Ha [PEIMET 00S13aTeNIbCTBA, CPOKH M YCIIOBHS €T0 BBITIONHEHHS, MECTO, JICHb U 4ac PACCMOTPEHHUS
JIe1a B CyZIe B CIydae, €CIH IPHKa3 He Oy/1eT UCTIOIHEH I00POBOJIBHO.

MHTepecHBIM IpeNCTaBIseTCss TOT (JaKT, YTO B JAHHOM ClIydae IPHUKA3 HE SBILICTCS
00s13aTeNIbHBIM, OH HOCHT «HAIIOMUHAOIIYIO» (YHKIMIO I JODKHHKA, YTO B Cllydae
HEHCIIOJIHEHNUS CBOETO 00513aTeNIbCTBA, CIIOp OYIET PACCMOTPEH B OOILIEM MOPSIJIKE.

L'injonction de faire He Moy miIa MMPOKOTO PacrpOCTPAHEHHS B CBSI3H C TEM, UTO MPOIEIypa
70 HATOJHEHUIO SBISIETCA JOCTaTOuHO Hempoctoit [3, c¢. 83] u B Hacrosimee Bpems
paccMaTpuBaeTCsi BOIPOC O €€ YIpa3THeHHH.

Yro Kacaercst NpoLEAYpbI paspellicHus HEOTIOKHbIX BompocoB (le refere), To ona
HpeJioiaraeT He3aMeTUTENIbHOS TIPUMEHEHHE Mep IO XOJaTalCTBY CTOPOHBI, HEOOXOAMMBIX
JUIS 3alUThl HAPYIIEHHOTO IPaBa, B 9TOM CIIy4ae MOYKHO IPOBECTH aHAIOTHMIO C W3BECTHBIM
POCCHIICKOMY TIpaBy XOAATalCTBOM 00 OOECHEUHTENbHBIX Mepax. BriHeceHHBI Cy/eOHbIH akT
UMEET «BPEMEHHYIO» CHIIy, IPEIBOCXHINAs BBIHECEHHE OKOHUATENBHOIO PEIICHHs CIopa IO
CYLIECTBY B paMKax oO1weil npoue/ypsl. Fcrosp3oBaHue mporieypbl BbI3BAHO HEOOXOMMOCTD B
CPOYHOM pa3pelIeHHH BOIPOCa, BO3MOKHOCTb €€ NPHMEHEHHUs IOCTABJICHa Ha YCMOTPEHHE
CyIbH.

Xortenock Obl 00paTUTh BHUMAaHHWE HA TO, YTO KOMIIETCHIMS HPU BBIHECEHHH CyIEOHBIX
prKa3oB B0 PpaHIMKU pacrpeieNieHa Mo Beel cy1e0HOl chcTeMe U BCeM CyIeOHBIM YPOBHSIM.
OTO HEeCOMHEHHOe OTIM4Me OT Mojenedl apyrux crpan (Poccum, ®PI), B KOTOpBIX 3TH
TIOJITHOMOYHSI IEPEIAHBI TOJIBKO HIDKECTOSIIIM CyZIaM.
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B I'epManuy Taroke BBIAEISAIOTCS HECKOJBKO BHIOB YIPOIICHHBIX MPOM3BOJICTB, TAKHE KakK:
NPUKA3HOE TIPOM3BOJICTBO, IPOM3BOACTBO 110 JielaM O MPEOCTaBICHUM — COZIEP)KaHMUs
HecoBepIIeHHONETHeMY (pa3a. 2 4. 6 kH. 6 I'TIY); mpon3BoacTBO Ha OCHOBAaHMH TMHCHMEHHBIX
JOKyMEHTOB (IoKyMeHTapHblid mporecc) (ki S5 ITIY), moaBuaaMu KOTOPOTO SIBIISIEOTCS
TIPOM3BOJICTBO O BekcenbHBIM (§ 602) m yekoBbM (§ 605a) nemam (ykazaHHBIE TIPOU3BOICTBA
TaKKE CXOXKU C MHCTUTYTOM CyZIeOHOTO MPHKa3a, TaK KaK HOCAT JIOKYMEHTAPHBIN Xapakrep) [4].

B mnpase ®PI' wuHCcTHTYTY CymeOHOro TpHKaza OTBEJCHA pPOJb CAMOCTOSTEIHHOIO
MIPOU3BOJICTBA, KOTOPBI TAKKE OTHOCUTCS K MHBIM YIIPOLIECHHBIM BuaM. OJIHAKO KaK MOJIararoT
OTEUECTBEHHBIE FICCIIEZIOBATENH, C TOUKH 3PEHHS TIPABOBOH IPUPO/IBI TPUKA3HOE TIPOU3BOJICTBO
paccMaTpUBaeTCs HEMELKOM JOKTPUHOM Kak 37eMEHT CTaAMMHOCTH IPAKIAHCKOIO IpoIecca 1
HCKOBOT'O IIPOM3BOJICTBA, Kak 0c00ast (hopMa BO30Y K IAEHHS MpoLiecca.

Bornee Toro, rmaBHBIM Ha3HAYEHHEM CyAeOHOrO MpHKa3a B OTIMYME OT AHAJIOTMYHOTO
unctuTyTa B PO (pasperienre fena no CyiecTBy) sBisiercss HHpopMaTuBHAs (pyHKIs, KOTOpast
JUIs KPEIUTOpA TIOATBEPKIACT / OMPOBEPraeT ero MO3ULHIO, JOJDKHHKY — HAllOMHMHAET O
HEHCIIOJIHEHHOM 00s13aTebCTBE, TAKIM 00pa3oM CKOpee He pa3peliasi, a pa3bsCHsIs AeJI0.

CyeOHbIit PHKa3 NHULMHUPYETCS 3asBJICHUEM 3aUHTEPECOBAHHOTO JIMLIA, B KOTOPOM YKa3aHO
ero TpeOOBaHue, a TAkKe 0OCTOSTEIECTBA €ro 000CHOBBIBAIOIIME, TOKYMEHTHI. B 3aBrcHMocT ot
THna gokymeHToB I'TIY Bbiessier: 10KyMEHTapHbIH, BEKCEbHBIH, YEKOBBIIl CyAeOHbIH TPUKa3.
ITo oOwemy mpaBuiy, NpHKa3 JOMYCKACTCS 10 TPEOOBAHHIO, MPEAMETOM KOTOPOTO SIBIISETCS
yIuIaTa ONpe/eNIeHHOMN JIGHEKHON CyMMBI B €BPO, CYILIECTBYET s OTPaHUUYEHUI Ha €ro Bblady,
KOTOpBIE B OOJIBIIMHCTBE CBOEM KacatOTCs MpeIIpUHUMATENel U UX ()MHAHCOBOM M KPEAUTHOH
JICSITENTBHOCTH.

IMosHOMOUHMSIMU Ha BbIjauy CyAeOHOTO MpHKa3a, Kak ¥ B Poccuy, 00J1aatoT y4acTKOBBIE Cy Ibl
— HuU3IIee 3BEHO CyIEOHON CHCTeMbl (paccMaTpUBAIOT JIENI0 SAMHOIMYHO)., OJIHAKO, KaK U BO
OpaHmn 371ech 3HAUUTENBHA POJIb TOMOIITHUKA CYIBH [S].

Tlo wWrOoraM NpPUKA3HOrO NPOM3BOJACTBA MPEANONAraeTcss IMPUHATHE JABYX JOKYMEHTOB:
HETIOCPEICTBEHHO CaMOro CyAeOHOro TpWKa3a M MprKaza 00 WCIOIHEHWH, KOTOPBI B CBOIO
ouepeqb Oy/ieT WMIparh poJib HCIIOMHHUTEIBHOTO JIOKYMEHTA. BBIHECEHHE 3THX JIOKYMEHTOB
pasgeneHo BO BPEMEHH, 3TO CHENaHO HE CIy4allHO, TakuM 00pa3oM 3aKOHOIATENb JaeT
BO3MOXKHOCTb JIOJDKHUKY OTpPEarupoBaTh Ha BBHIHECCHHBIH B OTHOIIEGHMH HETO Cy/COHBII aKT.
Taxum 00pazom 00ecTie B COCT3aTebHOCTD MPOIIECCa.

B 1enom, oCHOBHBIE 4epThl MPHKA3HOIO MPOM3BOACTBA ['epMaHMM CXOXKH C aHAJIOIMYHBIM
HMHCTUTYTOM B Poccmm: OTCyTCTBHE CyleOHOTO pa3OMpartenbCTBa., B MPHHATAM 3aSBICHHS O
BbIJIa4e CyAEOHOrO MPUKa3a MOXKET ObITh OTKA3aHO TOJIBKO IO YCIIOBHSIM IIPSIMO yKa3aHHBIM B
3aKOHE., HE JIOIYCKaeTCsl BBIHECEHHE CyIeOHOTO TIPUKasa B TOM CIIy4ae, eclii HEeM3BECTHO MECTO
JKUTEIIECTBA JIOJDKHUKA, MO0 OH TIPOKUBAET 32 TPaHMIICH., JOJDKHHUKY TPENOCTABISIETCS IBYX
HEJCNBHBI CPOK U TOfIadd BO3PAKEHHH C MOMEHTa IONMydeHHs! CyAeOHOro TpHKasa,
BO3PKEHUE MOXKET ObITh HEMOTUBHPOBAHHBIM.

Bmecte ¢ TeM He0OXOIMMO OTMETHTB Psifi TIOJIOKEHNH, KOTOpbIE HE HAILTM 3aKperuieHus B
OTEYECTBEHHOM ITPOIIECCYaTLHOM IpaBe: B CIIydae BBIHECEHHS CY/IbeH MOCTAaHOBIECHNS 00 OTKase
B NPUHATUN XOJIATaiiCTBa O BblIaye CyAeOHOro MpHKa3a — 3asBUTENb JOJDKEH ObITh 3aciyllaH
(MaHHBIA TPUHLMI SABIACTCS KOHCTUTYIMOHHBIM M OJHUM M3 OCHOBOINOJIATAIOLIIMX B
niporieccyansHoM nipaBe OPI)., Bo3paskeHns TOIDKHIKA TOITYCKAIOTCS B YCTHOH (hOpMe., B CITydae
OTMEHBI Cy[neOHOr0 TMpHKa3a, C MOMEHTa TIIOCTYIUICHHS BO3DaXEHHS B Cyd Cyabs
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HE3aMEITUTENBHO M3BEIIACT 3asBUTENSI O HEOOXOMMMOCTH B IBYX HE/ENbHBIA CPOK MPE/ICTABUTH
000CHOBaHMsA CBOEro TpeOOBaHMA yXKe B HCKOBOM TOpSIKE, JAJbHEHIee MPOH3BOICTBO
OCYILIECTBIIIETCS B OOIIEHCKOBOM TTOPSIIKE.

OnsIT TpaHc(OpMalMy TIPHKA3HOTO MPOM3BOZACTBA B OOMIGHCKOBOH Ha IpUMepe IpaBa
3aIaTHOCBPOTICHCKIX CTPaH MPEICTaBIACTCA IMONOKHTENBHBIM M JIOCTATOYHO PAIMOHATBHBIM
JUTS BOCHIPHSITHSL POCCUHCKIM 3aKOHOIATEITECTBOM.
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I'OCYJAPCTBEHHBIE KOPIIOPAIIMU KAK AJIbTEPHATHUBA
OEJEPAJIBHBIM ATEHTCTBAM

T'ocynapctBo, ABISSICH HENOCPEACTBEHHBIM —YYACTHHKOM AKOHOMHYECKHX, COLMAIBHBIX,
MOJIMTUYECKUX M MHBIX OTHOIUCHWH, MMEET MOIIHOE BO3JeicTBHE Ha HUX. DenepanbHble
areHTCcTBa — 3T0 (heepaTbHBIA OpraH UCHOMHHUTENBHOM BiIacty B Poccun [1]. OHu BBICTymaror
YYaCTHUKAMH  HA3BAaHHBIX OTHOIICHHH, OCYIUECTBISA JEATEIBHOCT II0  YHPABJICHUIO
TOCYJIapCTBEHHBIM HMYILIECTBOM WIJIM OKA3aHHIO TOCYJAapCTBEHHBIX YCIyr. [ocynapcTBeHHast
KOpIoparys, Kak MHCTHTYT, TaK e SIBISIETCS YYaCTHUKOM TAKUX OTHOILEHHH CO CBOel chepoit
Bo3eHcTBUA. ['oCcyqapcTBEHHAss KOPIOpALMsl - 3T0 OpPraHM3AlMOHHO - IpaBoBas (hopma
HEKOMMEpYECKMX ~oOpraHmsaimii B Poccuy, He wnMeEOmas WIEHCTBA HEKOMMEpYecKast
opranuzanysl, yupexiaeHsas Poccuiickoli @enepanyell Ha OCHOBE MMYIIECTBEHHOTIO B3HOCA U
CO3[IaHHasi JUIA OCYIUECTBJICHHS COLMAIBHBIX, YNPABICHUYCCKUX WIM HHBIX OOIIECTBEHHO
ToNIe3HbIX (pyHKIw [2].

Co3/iaHe  TOCKOPIOpalMid  CBSI3AHHO C  OnpezesieHueM  (opM, CpelCTB M METOZIOB
TOCYJJapCTBEHHOT'O BIIMSIHHSL Ha SKOHOMUYECKHE OTHOLICHHUS, 00YCIIOBICHHOE HEOOXOMMOCTHIO
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PEryIMpOBaHUs CHIPHEBOIO CEKTOpa M CTpaTermdeckux ortpacied. [ocymaperBo  Obuio
BBIHY)K/ICHO HCKaThb ONTHMAIbHYIO MOJENIb YHPABJICHHUS TIOCUMYILECTBOM U YCHJICHUS
KOHKYPEHTHOTO IOTEHIMaNa KOMIAHWi, nM Biajerommx. Ho neficTBUTENbHO JM co3naHue
T OCKOpHOpaL[I/Iﬁ BBICTYIIACT ONTUMAJIbHBIM MCXaHU3MOM PCIICHUA lTpO6J'[CM BO3HHKAIOIINX
niepez; rocyaapceTBoM? VIMEHHO Ha 3TOT BOIPOC HaM HEOOXOIMMO OTBETUTD B JIAHHOM CTaThe.

Anaym3 coznanust ['ocyiapcTBeHHBIX KOPIOpAInid B 3apyOeKHBIX CTpaHaX MOKA3bIBACT, UTO
OHU YUPCKIAIUCh B NEPUOJbI CTarHallMi WK KpU3KUCa B ONPEACIICHHBIX OTPaC/IaX U [JIaBHOM
LEJIBI0 MX CYIECTBOBaHMS OblIa MMEHHO LEHTPAIM3allisl TOCYJIapCTBEHHOrO ympasieHus. B
Ynsm, B X071, TaK HA3bIBAEMOH [IOKOBOH TePaIvy, IPH PeaM3aliiy JTHOepaIbHBIX pehopM ObUTH
BHEJIPEHbI TOCKOPIOPALMK C LIEIbI0 YCUIEHUS Pa3BUTHsI OTIEIbHBIX OTpacielt skoHoMuku[3]. B
OxHoMt Kopee rockoprioparu co3naBamichk B niepuon 80 - 90 - x rr. JKemaemoil nenbro ux
CO3/IaHMsI BBICTYIIHIIO YCKOPEHHE MEPEX0/ia OT arpapHOi SKOHOMHKH K TIPOMBIIITEHHOH. OHAKO
I0CJIE BECbMA 3aMETHOI'O POCTa SKOHOMHKH ¢ cepeuHe 90 - X TOJI0B B CTpaHe HACTYIII KPU3HC,
BBI3BAHHBIM, B TOM YHCIIE, HEO(P(DEKTUBHOH e TEIHEHOCTHIO TOCKOPIIOPALIHIL.

BaxxHo orMeruTb, 4TO TOCHe (DYHKIMOHMPOBAHMS TAKHX OpraHM3alii B TOJABILIOIEM
OOJIBIMHCTBE CTpaH HAOMONAIHMCH IPOONIEMBI B YIIPABJIEHUH U ((HEKTUBHOCTU PAOOTHI B LIETIOM.
B sToM cwmbicne BBIOOpP MOJENM TOCYAApCTBEHHO - KOPIOPaTWBHOrO YyIpaBieHus B Poccun
TpeZicTaBIsieTcsi BecbMa criopHbiM. [Imutpuit Mezenes 12 HostOpst 2009 rozia B CBOEM MOCTIAHAH
MapJIaMEHTy 3asBIJI, YTO CUMTACT (JOPMY TOCKOPIOPALMH B COBPEMEHHBIX YCIIOBHSX B LIEIIOM
GecriepcriektrBHOM. [To Muenmto Ipesunenta Poccuiickoit @eneparmu B niepuon ¢ 2008 r. 1o
2012 r. JI.A. MenBeneBa, TOCKOPIOpPALIHH, «KOTOPbIE FIMEIOT OIpE/IeTIeHHbIE 3aKOHOM BPEMEHHbIE
paMKH paboTbI, OJDKHBI 110 3aBEPIICHNN X JEATEIbHOCTH OBITh JIMKBUIMPOBAHBI, a T€, KOTOPbIE
paboTaroT B KOMMEPYECKOH, B KOHKYPEHTHOH Cpejie, JI0JDKHBI ObITh CO BpeMeHeM MpeoOpa30oBaHbI
B aKIMOHEPHbIE OOIIECTBA, KOHTPOIMpPYeMble rocymapcTBom»([4]. BeBmmii MunucTp Tpyna u
colpaiibHOrO passutus Poccun Anexcanap [TouMHOK cyuTai roCKOproprnamy HeoOX0MMBIMH
s PO Ha mepuon Kpusuca, HO COBETOBAI OTKA3aThCsl OT HUX B mepcrektuse. «Ceifyac, B
YCIOBHSIX KPU3HUCA, TOCYapcTBy Oe3 Kopriopaiuii He 000HTHCH». OTHECs K OONBIIOMY PHCKY
riepeziady TOCKOPIOpalMii B YaCTHBIE PYKH, TTOJMTUK B TO YK€ BPEMs BHICKA3bIBaJ MHEHHE, YTO
«TIPH TIEPBOH K€ BO3MOYKHOCTH TOCYIapCTBO JOIDKHO OYIeT TOPOro MpoaTh MX B YaCTHBIE PYKH,
TIOTIOJTHHUB 32 CYET ITOr0 Oro/KeT|S].

VYuntsBasg  cremM(HUKY ~— OpPraHM3aldOHHO -  NPaBOBOM  (OPMBI  T'OCKOPIOpAIMiA
(HeKoMMepyecKast OpraHu3aIsl) MOYKHO OTMETHTb, YTO MX KOMIIETEHIIMS YacTo IIepecekaeTcs ¢
COOTBETCTBYIOLIUMH (he/IepaTbHBIMU areHTCTBAMU. FIMEHHO 1109TOMY GOJIBIIMHCTBO KOPHOpALHit
3aMEHSIIOT COOOH yIpa3qHEHHbIC B pe3yJbTaTe MX CO3[aHHs COOTBETCTBYIOLME (herepasibHbIe
arenrctBa. Tak, Hanpumep, 1 sBaps 2016 roma BeTynmn B 3aKOHHYIO ciily Ykas I[lpesumenta
«O06 ynpazaHennn PenepaibHOr0O KOCMHUYECKOTO areHTCTBA» [6], peaym3yronmid MONoKeHUs
@enepanbHoro 3akoHa «O T'ocysapcTBEHHOH KOpIOparuM MO KOCMHYECKOH JeSTENIbHOCTH
«Pockocmocy[7], mo KoTOpoMy mpemronaraeTcst ynpasaaenne DenepaabHOro KOCMHYECKOTO
areHTCTBaA.

B cBsizu ¢ omo0OHO# TeHIeHIvel, Ha Hall B3IIII, HEOOXOIMMO TPOBECTH CPABHUTEIIHHBIN
aHaIM3 TOCY/IaPCTBEHHBIX Kopropaimid 1 QenepanbHbIX areHTCTB. B OCHOBY cpaBHEHHsI OBLTH
HOJIOKEHBI TPU KPUTEpHst: (PUHAHCUPOBAHKE, POM3BOACTBO 3aKYIOK, BO3MOMKHOCTb YYacTHs B
CXeMax IPaXIaHCKO - YACTHOTO TApTHEPCTBA.
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@OuHaHcHpoBaHHEe  (eNCpaTBHBIX ~ AreHTCTB  OTPAHMYEHHO  HOpPMaMM  OFO/KETHOTO
3aKOHOZATENbCTBA[8], B OTIMYME OT TOCYHAAPCTBEHHBIX KOPHOPAIMi, y KOTOPBIX HET
OTPaHMYEHUI B PaMKax TOCYJAapCTBEHHOrO OFODKETHOrO mporecca. I[loMumo 3TOro, mpu
TIPOBEICHHHM 3aKyIMOK y TOCKOPIOpalyii HaOmoaaeTcs Oonee CBOOOIHAS CHCTEMa TEHIEPOB,
CYIIECTBYIOIIAS B paMKaX IPakIaHCKOTO 3aKOHO/ATENhCTBA. CHCTEMA JKe 3aKYIIOK (hellepalbHBIX
AreHTCTB PEryJUpyeTCs 3aKOHOAATENBCTBOM O FOC3AKYIIKAX U IIPEZICTABIIAETCs O0I1ee TPOMO3IKOM
KaK B OpPraHM3allMOHHOM, TaK M BO BPEMEHHOM IUlaHe. U, HakoHell, y (eepaibHbIX areHTCTB
OTCYTCTBYET BO3MOYKHOCTH yYacTBOBaThb B CXEMaX IPaKIAHCKO - YacTHOTO MapTHEPCTBA B
Ka4eCTBE CaMOCTOSTEIIHOTO CyOBhEKTa XO3SIHCTBEHHOM JAEATEIbHOCTH. [ OCKOPIOpaIysi MOXKET
peaNM30BbIBATh MPAKTHYECKH JIOOBIE JIOTOBOPHBIE CXEMBL. JTO BO3MOXKHO —Omaromapst
ToNoykeHnsIM 3akoHa «O HekoMMepdeckrx oprarmamisix» (manee — HKO), B cootBercTBIM C©
KOTOpHIM OHA BIpaBe 3aHUMATBCS TIPEANPUHUMATEIBCKON JEATeIbHOCTBIO, €CIIM  OHa
COOTBETCTBYET LIEJISIM 1 OTBeyaeT 3a1adam jaHHoi HKO.

Takum 00pazoM, Mbl MOXKEM IMPOCIEIUTH ONPEAENEHHOE MPEUMYIIECTBO IOCYIAPCTBEHHBIX
Koprioparuid Haj ¢eaepaabHbIMUA areHTCTBAMM, [109TOMY MHUHYCOB B YIPa3[HCHUM U 3aMEHE
HOCTITHUX He BUANM. VICKITFOUeHIeM MOKET CTaTh BO3MOYKHOCTD IIEPECEUEHHS XO3SHCTBEHHBIX U
KOHTPOJMPYIOMIMX (DYHKIMI B JIMIE TOCYJapCTBEHHON Kopropaimu. [lomoOHoe mepeceydeHne
PO3HHUTBCS C TIOJIOXKEHUSIMH aHTHMOHOIIONIFHOTO 3aKOHOZATENbCTBA — B YacTH 3 cTaThbd 15
OenepabHOro  3akoHa «O  3alUTe KOHKYPSHIMM» YCTAHOBICH 3alpeT Ha COBMEIICHHE
TOO0HBIX (DYHKLHIA[9].

T'oBopst 0 ToCYHapCTBEHHBIX KOPIOpALMSX, HEJb3d 3a0bIBaTh O TEX MpoOieMax, KOTOpbIe
CYIIECTBYIOT B MX JICITEJLHOCTH Ha CErOMHAMIHUN JeHb. OHON M3 TaKuX MpoOJieM BBICTYTIAIOT
MHOTOMIJITHOHHBIE YOBITKH M JJOJITH JaHHBIX OpraHu3aumii. HecMoTpst Ha To, 9TO MBI cunTaem
3aMeHy (pellepaTbHBIX areHTCTB TOCYJapCTBEHHBIMU KOPIOPALMSAMH JIOIYCTHMOM, MBI TaK JKe
BBICTYIIaEM 332 YCWICHHE KOHTPOJS HaJ PAacXOJOBAHUEM CPEICTB, MEPENaHHBIX JIAHHBIM
OpraHu3alysM ToCylapcTBOM. TakuMm 00pa3oM, MOJBOAS MTOI HPOJENAaHHON palboThl, CTOUT
OTMETHTb, YTO TOJHOMOYHS, KOTOPBIE YK€ CYIIECTBOBAIM Y TOCKOPIOPAIMK M KOTOPbIE OHH
NPUOOPETYT B CBSA3U C YIPA3IHEHUEM HEKOTOPBIX (peIepAIbHBIX areHTCTB, TIOPOKIAIOT 0COObIE
BO3MO)KHOCTH JIAHHBIX OpraHu3aiiuii. Takue BO3MOKHOCTH HEOOXOIMMO TIIATENIBHBIM 00pa3oM
KOHTPOJIMPOBATH PH IIOMOIIM HOPMATHUBHBIX MEXaHH3MOB.
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OCHOBAHUSI BOBHUKHOBEHUS U ITPABOBBIE ®OPMbI
KOMMEPYECKOI'O TIPEACTABUTEJIbCTBA

B cmamve ananusupytomest npobremvl 2pajicoancko - npagoeoeo pecyiuposaniisi OMHOUEHULL
KOMMEPYECK020 NPeoCmasumensCmed 8 Cei3u ¢ peqopmoll OmeuecmeeHHO20 2PAatCOAHCKO20
3axonooamenvscmaa. OcnosHoe HUMAHLE YOeNeHO PACCMOMPEHUI0 0CODEeHHOCIEN 002080PO8, H
OCHOBAHULU KOMOPLIX OGOPMISIOMCS ONHOWEHUSL KOMMEPUECKO20 NPeOCmAasUmeIbCmed.

Knuiouesble  cnosa:  kommepueckoe — NpeocmasumenvCmeo,  NpeonpUHUMAMENbCKAs
OesimenbHOCb, npeocmagumen, 002060pwL, ohopmisiowue Kommepieckoe
npeocmagumenbCmso.

Bonpoc 00 OCHOBaHMSIX BO3HMKHOBEHHSI M TPaBOBBIX (OpMax KOMMEpPHYECKOro
TPEJICTABUTENIBCTBA TAKKE KaK U CaM BOIPOC O TIPABOBOI IPHPOJIE M COJCPIKAHUN OTHOLICHUH
KOMMEPUECKOT'0 MPEZICTABUTENLCTBA B JIMTEPATYPE SBISAETCS TUCKYCCUOHHBIM.

OmHuM 13 TIPU3HAKOB KOMMEPUYECKOTO MPEACTABUTENBCTBA, YKA3BIBAIOIINM HA OCHOBAHMS €TI0
BO3HHKHOBEHUS, ABJIIETCS COBEPLICHHE MPEICTABUTENIEM TAKHX IOPHAMYECKUX JISHCTBIM, Ipeskie
BCErO JIOTOBOPOB, KOTOPBIE SBJIAFOTCS TOPTOBBIMH C/ICIIKAMH.
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He BbIpadoTaB B cebe 0co0Oi CHCTEMbI TOPrOBOTO MPaBa, POCCHHCKOE OPEBOJIFOLIOHHOES
3aKOHOJIATENILCTBO HE JIAeT HHM CUCTEMBI, HU JIKE INEepEeUHCIIeHHs Toproeix caenok. Ho ..
[leprueneBrd, MpOAHATM3UPOBAB DS TOJIOKEHMH TOPTOBBIX 3aKOHOB, MPEXAE BCEro YCTaB
CynornponsBozctea ToproBoro, mpuiien K BbIBOLY, YTO OHM CTOAT Ha CYOBEKTHBHOH TOYKE
3penus. «Clea0BaTeNbHO, ASHCTBAE TOPrOBOIO TIpaBa y HAC JODKHO PAaclpOCTPAHATHCS HE Ha
©IMHNYHBIE CIEIKH, 8 TOJIBKO Ha CENIKH, COBEPIIAEMBbIC B BUIE MPOMBICIa» [1, c. 48].

CoBpeMEHHOE POCCHHCKOE TIPAXIAHCKOE 3aKOHOAATENICTBO TAKKE HE COACPKUT IEpeuHs
TOproBbIX czienok. OnHako aHamm3 nonokeHuid cr. 184 'K PD mosBomsier ckazars, 4To u
COBPEMEHHBII 3aKOHOJIATENb CIIEAYET B 11EJI0M CYOBEKTUBHOMY KPUTEPHIO OTHECCHHUSI CHICNIKH K
TOProBbIM. TaKOBBIMM HPU3HAIOTCS JIOTOBOPBI, 3aKIIOYAEMble MPEANPUHUMATEISIMA B cepe
CBOEH MPEANPUHUMATEIBCKOH JIESTETLHOCTH [2].

IpennpyHuMaTebCKie OTHOIIECHHS MPEMONaraloT 00s3aTeNbHY0 MHCbMEHHYIO (hopMy
JIOrOBOpa C JICTAIBHBIM YKa3aHHEM 00beMa MOJHOMOYMIT KOMMEPUYECKOTO IIPECTABUTEIIBCTRA.
OrcyTcTBHE B ZIOTOBOPE MIIM AOBEPEHHOCTH TOYHOIO yKa3aHMsI Ha TOJIHOMOYHS KOMMEPYECKOTO
NPE/ICTABUTENBCTBA, 10 CyTH, JENAIOT JIOTOBOP O IIPEICTABUTENILCTBE OCCIPEIMETHBIM,
CIIe[IOBAaTENIbHO, BO BCEX CIydasx JIOJDKHBI TIOBJeYb 3a COOOM NpH3HaHME JOroBopa
HE3aKIIFOYEHHBIM.

B oraenbHBIX 00NAcTSX IPEANPUHAMATENIBCKOH AEATEIbHOCTH YYAaCTHHUKU TIPAKIAHCKOTO
000pOTa aKTHBHO UCTIOJIB3YIOT TAKKE BHJIbI KOMMEPYECKOTO MPE/ICTABUTENIBCTBA, KAK JI0rOBOPBI
TPaAHCIOPTHOH SKCHEANIINH, KOMUACCHH, TIOPYIEHHsI, areHTHPOBaH [3].

AHanu3 HOPMaTHUBHO - TIPABOBOH 0a3bI KOMMEPYECKOro npezcTaButenbetsa (cT. 182 - 184 TK
PO, aTakke . 3 cr. 972, . 3 c1. 973, 1. 3 c1. 977, 1. 2 1 3 c1. 978 'K PD) nokazeisaer, uro B 'K
P® paerca cioMIkoM «y3Kas» TPAKTOBKA IOHATHS «KOMMEPUYECKMI IIPEACTaBUTEIb». B
coorBerctBud ¢ 1. 1 cr. 184 'K P® xommepueckuil npencTaBUTeNb NEHCTBYET «OT MMEHM
NPETIPHHAMATENICH  «IIpH  3aKIIFOUYCHHM  JIOTOBOPOB» B chepe  IpeIpHMHUMATEECKOM
JESTENbHOCTH. TakuMm 00pa3oM, JEHCTBHS KOMMEPUYECKOrO MPEACTABHTENSI OrPAHHYIEHBI
NPABUJIOM «OT HMMEHW» NPE/CTaBIIIEMOro, a TAaKKEe BO3MOYKHOCTBIO OCYILECTBIICHHS TOJIBKO
«IOPUIMYECKUX) ICUCTBUI.

BospaxeHue B onpenesieHHH KOMMEPYECKOTO TPEACTABUTEIIBCTBA, JaHHOTO B I1. 1 cT. 184 T'K
P®, BBI3BIBAIOT CII0BA «IIOCTOSIHHO U CAMOCTOSITEIBHO TIPE/ICTaBUTENbCTBY OIS, Onupasich Ha
9TH CJIOBA, HEKOTOPbIE POCCUICKHE MCCIIEII0BATENH TIPUXOAT K BBIBOJIY, YTO CAMOCTOSITENIEHOCTD
1 TIOCTOSIHCTBO — HEOOXOIMMBIH MPU3HAK KOMMEPYECKOTO IPECTABUTENIS, U I03TOMY CUMTAIOT,
YTO KOMMEpUYECKHM IIPEICTABUTENIEM MOXET ObITh TOJIBKO IIPEANPUHUMATENb, KOTOPBIH
MIOCTOSHHO JEHCTBYET, 3aKIIIOYas CICIKU UL IPYTUX MPeIIPUHUMATENCH, B LEIX W3BICUCHUS
npuObUTH. OH HE3aBUCHM OT TIPEeACTaBIsieMoro. Ero caMocTosiTesbHOCTh 00yCIIoBIIEHA TeM, YTO
TIPEATNPHHAMATENb OCYLIECTBIIAET CBOIO JESTENIBHOCTh Ha CBOM CTpaxX M PUCK, Oy/IydH CBsI3aH C
TIPEZICTAaBISIEMBIM JIMIIIb TPAXKIAHCKO - TIPABOBBIM JIOTOBOPOM. M Ha 3TOM OCHOBaHHMM OTPHIIAIOT
BO3MO’KHOCTb BO3HHKHOBEHHS IIPABOOTHOLICHHS KOMMEPYECKOrO TPEJCTABUTENS U3 TPYIOBOIO
JoroBopa. OHM CUMTAIOT, YTO 3TO HEBO3MOXKHO, MOCKOJIBKY TPOTHBOPEUHUT HPABOBOW MPHUPOJIE
KaK TPyJOBOTO JIOTOBOpA, TaK M IIPABOOTHOIIEHMSIM KOMMEPUECKOro IpEACTaBUTENbCTBA. B
NPAaBOOTHOLICHWH,  BO3HMKAIOLIEM W3  TPYAOBOIO  JIOTOBOpa, pPaOOTHHK  MOAYMHEH
JIMCLUIUIAHAPHON BIIACTH pabOTOAATENs], CBOIO JESTENBHOCTD 110 HCTIONHEHNIO CBOEH TPYIOBOH
(YHKLMH OH OCYIIECTBIISET, PyKOBOJICTBYSICh HEIIOCPEICTBEHHBIMU YKa3aHHUSIMH paboTOIaTesIs,
T.e. B TPYIOBOM IIPAaBOOTHOLICHHH OTCYTCTBYeT TAKOW B@KHBIM IPU3HAK KOMMEPYECKOro
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TPE/ICTABUTENBCTBA, KAK CAMOCTOSATEIILHOCTD JIESTEILHOCTH KOMMEPUYECKOT0 IpeicTaBuTeNs [4, c.
24].

Tlo muenuro cyna, cocmasierocst Ha . 1 cr. 182 TK P®, u3 OyKBaibHOrO TOJIKOBAHUS
YKa3aHHOHM HOPMBI CJIE/TyeT, 4TO JIHCTBUS paOOTHUKOB IPECTAaBIISIEMOrO JIULA TI0 UCIIOIHEHUIO
00s13aTeNbCTBA, MCXOMS M3 KOHKPETHBIX OOCTOSATENBCTB JIENIA, MOTYT CBHZCTENILCTBOBATH 00
0JIOOPEHUH TIPH YCJIOBHHM, YTO ITH JACHCTBUSI BXOMIM B KPYr HMX CIyXeOHBIX (TPYIOBBIX)
00s13aHHOCTEHl WM OCHOBBIBAIMCH HA JIOBEPEHHOCTH JIMOO TIOJHOMOYHE pabOTHHUKOB Ha
COBEpIIICHHE TAKHX JICUCTBHI SIBCTBOBATIO M3 0OCTAHOBKH, B KOTOPOW OHU JISUCTBOBAH [5]. Takast
TIO3UIMST HCKITIOUAEeT U3 Kpyra KOMMEPUECKHX MPEICTaBUTENeH He TOJIBKO HE3aBUCUMBIX areHTOB,
JICHCTBYIONIMX HA OCHOBAaHWM JIOTOBOpA IMOPYYEHHs, O€3 craryca KOMMEPCaHTa, HO M CaMylo
MHOTOYHMCIICHHYIO KaTEerOpHI0 KOMMEPUYECKHX TPEeICTABUTENEH, 3aKIFOYAIONINX JIOTOBOPHI 1
COBEPIIAIONINX HHbIE IOPHIMYECKUE IEHCTBUS B MHTEPECAX KOMMEPCAHTOB, YTO MPOTHBOPEUNT
MHPOBOI1 pakTHke [3].

B GoJIBIIMHCTBE CTpaH POMAHO - TEPMAHCKOW CHCTEMbI, K KOTOpbIM OTHOcHTCS M Poccus,
OJIHAM M3 BOYKHEHIIIMX OCHOBAHUI MPE/ICTABUTENIBCTBA B KOMMEPUECKOH JIATEIbHOCTH SBIIAETCS
TPY/IOBOM JTOTOBOP MEXIY TPENIPUHIMATENIEM U CIIykanmm ero npemnpusitest. ConeprkaHne
TPYJI0BOTO JIOTOBOPA B 00J1ACTH PeryiaMeHTALK (DYHKIMIA MPEICTABUTENS aHAIOTUYHO JIOTOBOPY
rnopyd4eHus [6].

W, HaxoHer1, BBI3bIBACT COMHEHHE HAIMYHE B ONpEIENICHNN KOMMEPUYECKOTO TPEeICTABUTEIIS,
nanHoro B 1L 1 1. 184 'K PD, cioB «0T nMeHm» npeanpruHUMaTeneil. BeIxoaut, 4to poccuiicKuit
3aKOHOZIATENIb MOHMMAET I0JI KOMMEpPUYECKHM IPEICTABUTENEM JIMIIb JIMIO, COBEpLIAOLIEe
IOPUUYECKAE JCUCTBUS OT MMEHH MPEICTABIIIeMOro, T.€. MPSIMOTO IMpECTaBUTeNsl. JTO ere
OoJBLIIe CY)KaeT KPYT JIMLI, KOTOPIE MOTYT HAa3bIBATHCS KOMMEPUECKHMHU HpecTaBuTesIMU. 1o
CyTH JeNa, WCKIIoHas M3 YMCIa KOMMEPYECKHX IPEICTABUTENEH CIyKAlWX MpeIIpUsITUS
KOMMEpCaHTa, a Takke KOMUCCHOHEPOB M TOPrOBBIX areHTOB, JIEHCTBYIONMX OT CBOETO MMEHH
(mo arentckoMy noroBopy — cr. 1005 'K P®), nerampHoe ompenenenue cr. 184 T'K PD
OXBATBIBACT JIMILb OJIMH BUJL JIUL — PEIPUHIMATEIICH, COBEPIIAIOIIMX FOPHANYECKHE IeHCTBI
B MHTEPECAX U OT UMEHH JPYTHX NMPEAIPHHAMATENCH Ha OCHOBAHHUH JIOTOBOPA OPYUEHHS.

C ;pyroii CTOpOHBI, HE MpH3HABas KOMHCCHOHEPa KOCBCHHBIM KOMMEpPHYECKHM
TPEZCTaBUTENEM [TOTOMY, YTO OH JIelicTBYeT oT cBoero nMenH (cT. 990 'K PD), 'K PO npusnaer
KOMMEpUYECKIM TPEZICTABUTENIEM areHTa 10 JIOTOBOPY AreHTHPOBAHFS, KOTOPBIH 00s3yercs
COBepLIaTh IOPUIMYECKUE ACHCTBHS 3a CYET NPUHLIMIIANIA, KaK OT MMEHH NPUHIMIIANA, TaK U OT
cBoero coocrennoro nvend (ct. 1005 I'K PD).

B neiictBurensHoctH, B Poccun, kak 1 B 3apyOexHbix crpaHax (PPI, [selinapun, Yexun n
JIp.), HPEJICTaBUTENIBCTBO MPU OCYILECTBICHNH KOMMEPUYECKOH JEATEIbHOCTH BBICTYIIACT B JIBYX
OCHOBHBIX (hOpMax: MpsIMOe ¥ KOCBEHHOE TOPrOBOE MPE/ICTABUTEIHCTBO.

B noKTpHHE BBIICHA3BAHHBIX CTPAaH 3TU IBE (POPMBI INPEACTABUTEIIBLCKON JESTEIBHOCTH
pa3nMyaroTcs B 3aBHCUMOCTH OT TOrO, KaKMM OOpa3oM IpaBOBOW PE3yJIbTaT COBEPIIACMBIX
TIpeJICTaBUTENIEM IOPHINUECKNX JSHCTBUI BOSHUKAET Y TIPE/ICTABIISIEMOTO.

IIpsmoit mpencraBuTenb JEHCTBYET OT HMEHHM IPEJCTABIAEMOro, IOATOMY IIpaBa U
0053aHHOCTH M3 CJENIOK, COBEPIUCHHBIX IIPEJCTABUTENIEM OT HMEHH IPE/ICTABIIAEMOrO,
BO3HUKAIOT B TOJHOM OOBEME HEMOCPEICTBEHHO y MpercTaBisieMoro. [Ipm KocBeHHOM ke
MPE/ICTABUTEIIHCTBE MPE/ICTABUTENb, JICHCTBYS OT CBOErO WMMEHH, caM HpUoOperaeT Ipasa U
00513aHHOCTH U3 COBEPLICHHBIX UM CIEIOK. OTH IpaBa U 00s3aHHOCTH OH, COIVIACHO JIOTOBODY,
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3aKIIOYEHHOMY C IIPEACTABIIEMBIM, JO/DKEH MEPEHECTH MONHOCTBIO WM YacTHYHO Ha
TIPEICTABIIAEMOTO.

[IBeiinapckast JOKTpUHA U 3aKOHOJIATEILCTBO OTHOCHT K INPEACTABUTEIBCKAM J0TOBOpaM B
chepe MPEANPUHUMATEILCKON JESTEIbHOCTH areHTCKU J0roBOp, OPOKEPCKUH M JOTOBOP O
TOProBBIX areHtax [7, c¢. 17], B WTanbsSHCKON e NOKTpHHE [UIs IieNied KOMMEpYEcKOro
NPEICTABUTENECTBA  HCIIONB3YIOTCS  KOHCTPYKIMM ~ KOMHCCHH W areHTUPOBAHMS, IO
(paHIly3cKOMy U TepMaHCKOMY 3aKOHOJATENbCTBY ~KOMMEPYECKOE IPEJCTABUTEILCTBO
BO3HHMKAET HA OCHOBAHMH JIOTOBOPA KOMUCCHH.

[lo HameMy MHEHMIO, HaTM4Hde pACXOKICHWH B ONpEJENCHWH MPAaBOBOM TPHPOMIBI
KOMMEpUECKOI0 IPEICTABUTENLCTBA MOKHO OOBSCHUTH TEM, YTO Kaxhas HalMOHAIbHAsL
IpaBoBasi CHUCTEMa HMEET CBOK COOCTBEHHYIO KOHLIEHIIMIO JIOTOBOPOB, 3aKIIFOYAEMbBIX C
TIPEZICTABUTEISIMU 1 TTOCPEHUKAMHU, BO MHOTOM CJIOKHBIITYOCS] HICTOPUYECKH.

OCHOBHBIMU BUJIAMU KOMMEPHECKOIr'o MPEACTaBUTEILCTBA, CYIIECTBYIOIIMMH B COBPEMEHHOM
TOProBOM 000pOTE, SIBIISIOTCS CIETYIOLINE:

1) mpencTaBUTENBCTBO, OCYIIECTBIIEMOE CITY KAILMU TOPIOBBIX IPEATIPHSTHN;

2) TPEACTABUTENBCTBO YEPE3 PA3IHYHOIO POJid HE3ABUCHMBIX ar€HTOB, KOTOPBIE COBEPILIAIOT
FOpH/IMYECKUE JISHCTBUSL OT CBOErO MMEHH WM OT MMEHHM IIPEJICTaBIAEMbIX, OOBIYHO COCTOS C
HHMMH B IIOCTOSIHHBIX OTHOLICHHUSIX.

Ciykalliue TOProBbIX IIPEANPUATUNA BCerna ACUCTBYIOT OT WMEHM IPEICTABIAEMBIX —
COOCTBEHHHKOB TpPEIIPUSTHH, COBEpIIas TaKUM 00pasoM FOpUIMYECKHe NeHCTBUA B (hopme
IPSMOTO  KOMMEPYECKOTO  MPEACTAaBUTENbCTBA.  HeszaBUCHMBIE JK€ OpraHM3alMd  MOTYT
JeHCTBOBATH Kak B (JOpME MPSMOro, Tak U B (hopMe KOCBEHHOI'O KOMMEPUECKOI0 IIPEICTaBUTEIL,
B CIJTy 3aKIIOYEHHOrO C ITIPE/CTABISEMbIM OJHOIO M3 IPAXKIAHCKO - MPABOBBIX JIOrOBOPOB -
TIOpYYEHHs, KOMUCCHH, SKCIISMIIUH WM aréHTUPOBAHUS.

IMomBoas uTOr BCEMy CKA3aHHOMY, MOYKHO HPUHTH K BBIBOAY, YTO JUII KOMMEPYECKOIO
TPEZICTABUTENBCTBA BOBCE HE 00s3aTeIbHBI TAKUE TPH3HAKH, KaK:

1) coBepiieHme  TpeACTAaBUTENEM — IOPHIMYECKUX — JEUCTBHH  TOJNBKO OT  WMEHH
HPEJICTaBIISIEMOTO;

2) noJHast He3aBUCUMOCTb IPEICTABUTEINS OT IPE/ICTABIISIEMOTO.

I'maBHOE, 4TO 00S3aTENBHO JOJDKHO TPHCYTCTBOBATH MPU KOMMEPUECKOM IPEICTABUTENBCTBE,
3T0:

BO - TMEPBBIX, 4YTOOBI TPEACTABISAEMbII OBUT KOMMEPCAHTOM — WHMBHIYaIbHBIM
TIPEANPUHAMATENEM M KOMMEPYECKOH OpraHn3aruei;

BO - BTOPBIX, JACATEIbHOCTb IPE/ICTABUTENS I0JDKHA HOCUTH BO3ME3/IHBIH XapakTep;

B - TPETbUX, IOPHIMYECKUE JCHCTBHS IPEACTABUTENb JIOJDKEH COBEpIIaTh B HHTEpecax
NPEICTAaBIsIEeMOr0  KOMMEPCAaHTa B  ONpEAeNeHHOH o0nacth — B chepe u  Tmpomecce
TIPEANPUHAMATETBCKOM IETELHOCTH JAHHOTO KOMMepcaHTa [§].

Mcxonst W3 BBIIIEYKa3aHHBIX 4YepT MM IPU3HAKOB KOMMEPUYECKOTO MpeCTaBUTENbCTBA,
TIPEZICTABIIACTCS BO3MOXKHBIM PEKOMEH/IOBATh, B IUIAHE COBEPILICHCTBOBAHMS JICHCTBYIOIIETO
POCCHICKOTO 3aKOHOAATENbCTBA, Ul Mcmonb3oBaHus B M. 1 cr. 184 TK PD cnemyromee
onperneneHne; «KoMMepueckiM MpeICcTaBUTENEeM SIBIISETCS JIMLO, KOTOPOE B CHITy MOJHOMOYHIA,
OCHOBAHHBIX Ha JIOTOBOPE, COBEPIIACT 3a BO3HAIPAKIECHHUE IOPHUIMUECKUE JICHCTBIS B HHTEpecax
KOMMEPCaHTa B chepe U IPOLIECCE €r0 MPEIPUHUMATEIBCKOH NeATebHOCTI.
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Takoe onpejiesicHre 0XBaThIBACT 00a Br/Ia KOMMEPUYECKHX MPEICTABUTENCH — KaK CITy KX
TOPIroBbIX npennpmrmﬁ, TaK W HE3aBUCHUMBIX arcHTOB, HeﬁcTBy}OHIHX B (bopMe TpsAMOro
TPEACTABUTEIILCTBA WIH SBJITFOIIMXCSA KOCBCHHBIMU TIPEICTABUTEIIIMU KOMMEPCAHTA.

HeobxomimocTh B TpOo(eCCHOHAIBHON COCTABIISFOIICH KOMMEPUECKOrO MPEICTABUTENS ISt
JOCTIDKeHUST 1enieil A()QEeKTHBHON TNpPEANPUHUMATEIBCKON JESITENBHOCTH  MPEACTABIISEMOTO
JIMIIA, & TAKKE PALMOHATM3AIMST K SKOHOMUSI TPY/IOBbIX, MATCPHAIILHBIX M BPEMEHHBIX PECYPCOB
MPEJICTABIISIEMOrO  SIBJISIFOTCS BOKHBIMUA SKOHOMHYECKMMH TIPE/ITOCHUTKAME  PACTIPOCTPAHCHHSI
cpemy CyOBEKTOB MPEPHHAMATENBCKOM JESITETbHOCTH KOMMEPYECKOTO MPEICTABHTENBCTBA.

Kommepueckoe mpecTaBUTENBCTBO B CHITy €0 OCOOCHHOCTEH MMEET OrPOMHbIN MOTESHIHAI
JUIS  YBEIMYCHWST W pacimpeHds cdep CBOEro IMPUMEHCHHSI B HOBBIX — 00JAcTSIX
HPEIPHHAMATEIECKOM JiesiTenbHOCTH. TakiuM 00pa3oM, IPeICTaBUTENLCTBO KaK JIOrOBOPHBIH
THII SIBJIICTCS] BEChbMa THOKUM IPABOBBIM CPEICTBOM, YI0OHBIM TS BCEX YYACTHHUKOB OTHOILICHUI
U JUst OOILECTBA B LIETIOM.
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OCOBEHHOCTHU BAHKPOTCTBA ®U3NYECKHUX JINL]

He Tax 1aBHO B 3aKOHOZATENBCTBO O OAHKPOTCTBE ObLIM BHECCHB! 3HAYUTEIIBHBIC H3MCHEHHSL.
Tocie MHOTHX J1eT 00CY>K/IeHH s ObLT PUHST 3aKOHA 0 OaHKPOTCTBE (hH3idIecKuX Jivil [2, ¢. 287].

113



C uroJIs mPOIUIOro rojia Jiroboe (HU3MYecKoe JIUIO, CIT OHO HEe B COCTOSIHUM BBITIOJHHUTH CBOU
JICHEXKHBIE 00513aTeECTBA, MOYKET 3aBUTh O HECOCTOSITEIIBHOCTH.

B nanHOM ciydae, moa (pM3MUECKUM JIMIIOM HOHHUMACTCS JIFOOOH I'PaKIaHHH, KOTOPBIA HE
MMEET HUKaKOTO OTHOIICHHUS K OU3HECY.

OpHOM 13 OCHOBHBIX OCOOCHHOCTEH SIBISICTCS TO, YTO TPAXKIAHHMH B TEUCHHE TTOCIETYIONHX
II9TH JIET He MIMEeT IIpaBa IIOBTOPHO OOBSIBUTE ceOst OAHKPOTOM, a B TEUCHHE TPEX JIET HE MOXKET
yYacTBOBATh B YIPABJICHNN FOPUIMIECKUX JIMLL. VHIMBHyaIbHBIC TPSAIPHHAMATENH B TEUCHUS
TISITH JIET He CMOTYT 3aHUMAThCSI IPEANPHHAMATETLCKOM IeTeIbHOCTRIO [ 1, . 185].

Emgé onHa ocobeHHOCTh GaHKPOTCTBA (PU3MYECKHX JIMIL 3aKJIIOYACTCS B TOM, YTO TPOLEIypa
0aHKPOTCTBA MOXKET OBbITh MPUMEHHMA JUIS TPKIAH, KOTOpble HE UMEIOT CyIUMOCTb, B TOM
Yyhcie M 32 OKOHOMUYECKHE TIPECTYIUICHWS, M, €CIM TPaXIAHMH HE TIPUBJICKAICH K
OTBETCTBEHHOCTH 32 (DUKTUBHOE MM TIPETHAMEPEHHOE OaHKPOTCTBO.

HeoOxommMbIM  yCIIOBHEM JUISL TOTO, YTOOBI apOMTPaKHBIA CyIl OOBSBIUI TPKIAHHHA
0aHKPOTOM, 33/I0JDKCHHOCTb JIOJDKHA OBITh HE MCHEE TISTHCOT ThICSY PyOJICii, & CPOKU HEYTLIATHI
JIOJIra  JIOJDKHBI TIPEBBILATh TPH Mecsia. Kpome 3Toro, B apOMTPaKHBINA CyA HEOOXOIHMO
MPEOCTABUTD IOKYMEHTBI 00 OTCYTCTBHH MCTOYHHKOB JI0XO/a M IOKYMEHTBI, IOJTBEPKIAI0IIUE
HaJIMYXE WK OTCYTCTBHE JBIYKMMOTO MM HEABWKAMOTO HMYILIECTBA.

Tporenypa GaHKpOTCTBA (HU3MUECKOTO JIMIA HAYMHACTCS C PELICHHSI Cy/a O MPU3HAHHH €ro
Oankporom. Cpasy e HasHayaeTcs (PMHAHCOBBIN YNPABISIOIMI U JaeTCs JBa Mecsla Ha To,
4yToObl BCE KPEAMTOPHl MOIVIM 3asBHTh CBOM TPEOOBaHMS, a TAKKE HAlAraeTcs apecT Ha
HMYIIECTBO TpakAaHuHa. Bo Bpemst mpotienypbl OaHKPOTCTBA JOJDKHUK MOMKET XOJATaliCTBOBATD
00 0CBOOOXICHMM MMYILECTBA U3 - O] apecTa, eciu OyZeT MPEeNCTaBICHO IOPYUUTEILCTBO
TpeThero Jmia. ITOMIMO 3TOro, BO3MOXKHO OTJIOXKHTB MPOBEZICHIE POLEAYPhI HA OIMH MECSII B
cilydae, eCIM TPaKIAHWH TOTOB IOTACHTh JIOJMTM WM 3aKIFOYHTH MHPOBOE COIVIAIICHHE C
JIOJDKHHUKOM.

Eciu rpakIaHMHOM He TPEICTABICHBI JOKYMEHTHI O MOTALCHHH 3aI0JDKCHHOCTH Mepe[
KPEAUTOPaMH, CyZIOM BBOAHMTCS KOHKYPCHOE MPOM3BOACTBO. B mporecce ero mpoBeneHus Uist
0aHKpOTA: HE HAYMCIAIOTCA IITPadbl U MEHU MO HEBBIUIAYCHHBIM JOJraM; OCTAHABIIMBACTCS
TIPOU3BOJICTBO 10 MCIIOJIHUTENBHBIM JOKYMEHTaM (KpOME B3bICKAHHsI alMMEHTOB M BBIIUIAT 3a
TPUYUHEHHE BPeJia 30POBLIO0); 3aMOPAKUBACTCS IIPOLICHTHASI CTABKa IO BCEM KPEIHTAM.

3aKOHOM OIpeIeNICH MepeueHb NMYIIECTBA, KOTOPOE HE MOKET OBITh M3BSITO UL PeaTH3aLHH
TIpU TIPOXOXKIICHUH NPOLeAYpbl OaHKpOoTCTBA. Crofia BXOIST: €IMHCTBEHHOE JKIIBE JOJDKHUKA W
YYacTOK 3eMJIM TIOJl HUM; WHIMBHUIyaJbHBIE BEIH; OBITOBas TEXHWKA, CTOMMOCTBHIO 110 30000
pyOueif; noMalHue JKUBOTHBIE;, IEHEKHBIC CPEICTBA B pasMepe IPOXKUTOYHOrO MHHHMYyMa
JIOJDKHHKA M €T0 WKIUBEHLICB; IPOIYKThI [IUTAHKSL; TOCYIapCTBEHHBIE HArpabl. Best BhIpyueHHas
CyMMa OT IPOJI&KK MMYILIECTBA Oy/IeT HAIpaBieHa Ha MOTAIlICHNE 33I0JDKSHHOCTH.

Jlin  rpaknmaH, KOTOpbIE OJKENalT —W30ekarh OAHKPOTCTBA Cy/[l MOXET — BBECTH
PECTPYKTYpPH3ALMEO JIONTOB. BBOIMTCS OHa MAaKCUMYM Ha 3 T0j1a, IPU YCIIOBHH, €CIIU IPAXKIAHHH
HMeET HCTOYHHK JI0XO/IA.

Cy1ecTByerT elie HeCKOJILKO OTPaHUYEHHI 1 0COOSHHOCTEH TSl IOJDKHUKOB, HACTYHAFOIINX C
MOMEHTa TIPH3HAHMS WX OaHKPOTAMHU: TIPH KOHKYPCHOM IIPOM3BOJCTBE OyNET pEaTn30BAHO
JKIWIBE, KyIUICHHOE IO UIIOTEYHOMY KPETUTOBAHMIO ¥ SIBIIIOLIECECS 3aJIOrOBBIM; OyleT BBEICH
3alpeT Ha IONMyYeHWE HOBBIX KPEAMTOB; KPYIHBIE CIEIKH OyIyT BO3MOXKHBI TONBKO C
pasperieHss  (UHAHCOBOTO  YIPABJAIOMIEro; OyJeT 3ampelleH  Bble3[ 3a  I'PaHMIL,
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BO3HATpa)k/IeHHEe (PUHAHCOBOMY YIIPABJISFOIIEMY OyJET BBILIAYMBATBHCA 32 CYET JODKHUKA, B
CITydae, eCIIi OH MOJIANI MCK Ha IPU3HaHUE ce0st GaHKPOTOM.

IToMMMO TIEpEUYMCIICHHBIX paHEee OrpaHUYCHHH, MOXKHO BBIICIHTH CJCAYIOIIME MHHYCHI
0aHKPOTCTBA: MHOI'O JIOTIOJIHUTEBHBIX PACXOJIOB ISl JOJDKHHKA, TAKUX, KaK OILIaTa CyIeOHbIX
PacxXo/ioB, BbIIATA BO3HATPAKICHUS YIPABISIONIAM W TIp.; TIpoOleaypa OaHKpOTCTBA HE
OCBOOOJKIIAET OT JIOJNITOB, T.€. TPAKIAHUH JIOJDKEH HUCTIONHATH 00513aTeIbCTBA, BO3HHUKIIIKE MOCIIE
BBEJICHHS [IPOLIE/TYPbl OAHKPOTCTRA, BHIILIAYMBATE 3aPILIATY U TIOCOOMSL, IIATUTH ATMMCHTBI U T.JT.

A Takke, 3aKOHOJATCIILCTBOM  MPEAYCMOTPEHA  YrOJIOBHAS — OTBETCTBEHHOCTH 34
HpeIHAMEPEHHOE OAHKPOTCTBO M TOIBITKY BBIBOJA CPEICTB M UMYILIECTBA B BUJIE 6 JICT JIMIICHHUSI
CBOOOIBL.

IMomBomst WTOrH, ClEAYeT OTMETHTh, YTO TIPOIEAypa HECOCTOSTEIBHOCTH MO3BOJISET
(u3ryeckuM JraM  M30aBUTBCS OT JIONTOB, KPEIUTOB W PEIINTh TAKUM 00pasoM CBOH
(bMHAHCOBBIC TPYIHOCTH. B 11e/10M GAHKPOTCTBO MPE/ICTABISET OOJIBIIHE BO3MOKHOCTH BBIXO/(A
13 (PMHAHCOBOTO Kpu3uca [3, c. 4].
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TMOHATHUE U OCHOBHBIE OCOBEHHOCTH HACUJILCTBEHHOM
IPECTYIIHOCTH

Hacunuie mo cBoeMy HpPAaBCTBEHHOMY COZACPKAHHIO SIBIISICTCS HEHTPaTbHBIM, TaK KaK MOXKET
OBITH HCIIOIB30BAHO KAK JUTS TO3UTUBHBIX, TAK M HETATHBHBIX IIETICH.

B KpUMHHONOIMM CYIIECTBYET MHOKECTBO OIpENEICHUH HACIIIMS, HACHIIBCTBEHHBIX
HPECTYIUICHHI, U, COOTBETCTBEHHO, HACWILCTBEHHOMN IPECTYITHOCTH.

MBI BO3BMEM 32 OCHOBY CIEIyIOLIee ONpeieNeHIe: HACWIBCTBEHHAS! MPECTYMHOCTh — 3TO
o0nayiarorasi BEICOKOM CTEMEHbI0 OOIIECTBEHHOW OMACHOCTH (OpMa COLMATBHOM MATONOrHH,

115



BBIPKAIOLIAACS B IOCTOSHHOM M OTHOCHTEIIBHO MAacCOBOM BOCIIPOM3BOJICTBE 3alpEICHHBIX
YIOJIOBHBIM 3aKOHOM 3KCTPEMAIBHBIX IOBEICHYECKHX AKTOB (PU3MYECKOTO M MCHXHYECKOro
HACHJIUS HaJl JITYHOCTHIO.

Kpyr HacunbcTBeHHBIX mpecTyruieHuid BecbMa pasnooopazet (YK P® Brimouaer 55 crareli,
HPeJlyCMaTPUBAOIIMX OTBETCTBEHHOCTD 3a COBEPILIEHHE IPECTYILICHHUIA, CBA3aHHBIX C HACHIIUEM).
OnHako, 0ObIMHO, BHMMAHHE aKICHTHPYETCs Ha HauOOJee ONMACHBIX IPOSBICHUSIX HACWIMS -
HACHJIbCTBEHHBIX MPECTYIIEHUSAX NPOTUB JIMYHOCTHL. [ 1, . 96].

B 11e1omM MOYKHO BBIIEIHTE CIISAYIONIHE BHIBI HACHITECTBEHHBIX ITPECTYIUICHUIN:

®  [IPECTYIUICHHUs POTHB JKU3HH U 3[J0POBbS;

® HACWIHCTBEHHBIC NPECTYIUICHHSI TPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTH M IOJIOBOM
CBOOO/IBI IMYHOCTH;

®  HACHJILCTBEHHBIC MPECTYIUICHHS IPOTHB JITYHON CBOOOIBL;

®  TIPECTYIUICHUS IPOTUB COOCTBEHHOCTH, CONPSDKEHHBIE C HACHIIUEM;

®  TIPECTYIUICHUS [IPOTHUB OOIIECTBEHHOT'O MOPSIKA, COMPSHKEHHbIE C HACUIIUEM.

CunTaeTcs, 4T0 HACWIIbCTBEHHBIC NPECTYILUICHUS 10 CTENCHH OOIIECTBEHHOH ONAacHOCTH U
TSDKECTH TPHYMHSIEMBIX TOCNEACTBHIL TIPEBOCXOIAT JIPYTHEe KPUMHHAIBHBIC TPOSIBIICHHS.
HemocpeacTBeHHO MOTEPHEBIIMME OT HUX €KErOHO CTAHOBSATCS COTHH THICSY JIroziei. 3a 12 er,
HpeecTBYIOMMX 21 CTONETHIO, TI0 OPUEHTHPOBOYHBIM OLEHKaM, OT HPSMOrO M KOCBEHHOI'O
Hacimwsl B Poccrm morm® 1 mMwmmioH demoBek, a Oonee 2 MITH. TOMydWiaH yBeubsl. Jlnma,
COBEpIIAIONIME TakKhue IPECTYIUICHHS,  PACHPOCTPAHSAIOT — CTEPEOTHIl  arpecCMBHO -
HaCHIILCTBEHHOTO TIOBE/ICHHS B OBITOBOM 1 JIOCYTOBOM MUKpocpere. [2, ¢. 256].

OCO0EHHOCTBIO HACHIIBCTBEHHBIX TPECTYIUICHMH SBISIETCS TAakKe MX HE3HAUYUTEIbHAs, HO
BCEBO3PACTAIOIIAs JIATEHTHOCTb, OOBSICHSEMAs! XapaKTepoM COBEPLICHHS JICSHHH, MX TPYIHO
CKpBIBaEMBIMH TIOCIE/ICTBISIMI. B TO ke BpeMsI B IOCIEIHIE TO/BI HAOIOIAeTCsl HEKOTOPBIH
POCT JIATEHTHOCTH J1aKe yOUICTB.

Ipencrapisiss  XapakTepUCTHKY OTIENbHBIX BHAOB  HACHJIBCTBEHHBIX — IPECTYIUICHHH,
HEeoOX0/IMMO OCTAHOBUTHCS HA BUJIaX, 0003HAYCHHBIX BO BTOPOM Borpoce Jiekiuu. Ceifuac Mbl ¢
Bamu oOpartumcst K TpeM MpECTYIUICHHSM: YOUHCTBY, YMBIIIICHHOMY HMPUYMHEHHIO TSKKOTO
BpEZIa 3J0POBBIO M U3HACHIIOBAHHIO.

JIMYHOCTh HACHWIIBCTBEHHOTO TPECTYITHUKA HEOOXOIMMO XapaKTepH30BaTh IO CTAHIApTHOI
CXeMe C COLMAIBHO - JEeMOrpaMuecKHX, COLMAIBHO - POJIEBBIX, YTOJOBHO - MPABOBBIX H
HPABCTBEHHO - IICUXOJIOTTYECKUX TTO3UIIUHA.

Tak, Harpumep, cleIyeT OTMETUTb, YTO IOJIABIIIOIEE OOJBIIMHCTBO JIML, COBEPILAOIINX
HACWJIbCTBEHHBIE NIPECTYIUICHHSI, COCTABIIIOT MY>K4HHBI (B cperreM 90 % ).

HacuibcTBeHHbIE NPeCTyIUIeHHs COBEpIIAtoTcst B JiroO0M Bospacte. OIHAKO OCHOBHOM
KOHTHHICHT HACHJIbCTBEHHBIX TPECTYITHUKOB COCTABJIAIOT JIMIIA MOJIOZIOTO U CPEIHEro BO3pacTa
(o 40 ner).

OOpa3oBaTelnbHbli yPOBEHb HACHIIBCTBEHHBIX IPECTYITHUKOB YCTYIAeT YPOBHIO 00Opa30BaHUs
HE TOJIBKO HACEJICHHUS B IIEJIOM, HO M BCET'O KOHTHHTCHTA JIMII, COBEPINAIONIUX MPECTYIUICHUS 1
T.J1. TIO BCEM TOKA3aTEIIsIM.

PacKpbITh JIMYHOCTD HACHIIBCTBEHHOTO HPECTYIHUKA OoJiee NeTalbHO, OOBSCHUTH NPUUMHBI
€r0 TOBE/ICHNSI TIOMOTYT TUTIOJIOTHIH.

Tax, cpe/ HACHIIbCTBEHHBIX IIPECTYITHUKOB BBIICIISIOT CIIC/YIOIIHE THIIbL:

®  UMIyJIbCHUBHBIM;
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e  03JI00JICHHBIIA;

®  [IaTOJIOTHYCCKHIA,

e  KoH(OPMHCTCKHI. [3, . 56].

K MepaM 10 YCTpaHGHHMIO NpPUYMH M YCJIOBMH, CIIOCOOCTBYIOLIMX —COBEPILCHUIO
HACHJIBCTBEHHBIX MPECTYILICHHH, OTHOCSTCS:

® BBIIBICHHE M YCTPAaHEHHE OTPULIATENBHBIX (PaKTOPOB B CEMBE M OBITY, CIIOCOOCTBYIOLINX
(hOPMHPOBAHHIO JIMYHOCTHBIX KAYECTB, TUITHYHBIX Il HACUIIbCTBEHHBIX ITPECTYITHUKOB;

e HelTpamzalys OBITOBBIX M CEMEHHBIX KOH(UIMKTOB, Ha IIOYBE KOTOPHIX MOIYT
BO3HHKHYTh HACHJIBCTBEHHBIC WM XYJIMTAHCKUE JICHCTBHS MX YUaCTHHKOB;

e olecrieyeHHE CBOEBPEMEHHOW pErMCTpalii 3asBleHU 00 yrpose YOMHCTBOM WM
TIPHYUHEHIEM TSDKKOTO BPe/ia 37I0POBBIO M OBICTPOTO pearnpoBaHHs Ha HIX OPraHOB BHYTPEHHHX
e,

® OrpaHMYEHHE TOPIOBIM CIMPTHBIMU HAIUTKAMH B OINpEJENCHHOE BpeMsl CyTOK W B
OIpEJENICHHbIX MECTaX, 3alpeT Ha WX OTIYCK JIMIAM, HE JOCTUTIIMM COBEPLICHHOJETHS,
HAXOJUIIMMCSL B COCTOSIHMH OINbSIHEHHUS; YCTAHOBJICHHE OTBETCTBEHHOCTH 33 HapyILICHHE STHX
OrpaHUyEeHU;
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O NPECTYINHOCTH HECOBEPIIEHHOJIETHUX 1 EE OCOBEHHOCTSIX

IpecTynHOCTH — 3TO O4E€Hb CIIOKHOE IOHSTHE B KpUMHHONOTMH. OHO TPEICTaBIAET cOOOi
YTOJIOBHO - IIPABOBOE SABJICHHE, KOTOPOE BKIIIOUACT B ce0sl CUCTEMY TIPECTYILICHUH, COBEPIICHHBIX
Ha ONPECIICHHON TePPUTOPHH.

HeoOXommMo  BBIIENMTH IIPHYMHBI, 110 KOTOPBIM IIPECTYITHOCTb HECOBEPIICHHONETHHUX
HCCIeyeTCsl OUeHb KPOIOTIMBO:

- B&KHOCTBIO M MACIUTaOHOCTBIO 331ad 0 OXpaHe >KM3HH M 37I0pOBbS IIO/IPACTAIOILETO
HOKOJICHUS. U ()OPMUPOBAHHUEM B ITOH CBS3M TOCYIAPCTBEHHOM IMOJIMTHKM IO 3aLUTE NPAB U
3aKOHHBIX MHTEPECOB JIeTe M TIOAPOCTKOB KaK CAMOCTOSITE/IBHOTO HAIPABIICHUS JICSTEIBHOCTH
TOCYJapCTBEHHBIX OPraHOB 1 OOIIIECTBA B IIEJIOM.

- OCOOGHHOCTSMH B TEHE3HCE U MOTHMBALMM COBEPIIAEMBIX HECOBEPIICHHOICTHUMH
HPECTYIUICHHH, OOYCIIOBICHHBIMH ~ CIIELM(UKON MX BOCHHTAHMS W IKU3HEICATEIBHOCTH
(OTHOCHTENIBHO OrpaHUYEHHBIH Tepro]] (GOPMHUPOBAHMS JIMUHOCTH, U3MEHYNBOCTD COLIMAIIBHBIX
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MO3ULIMH, Kpyra M COZIepKaHNsl COLMANIBHBIX (YHKIMIA, OrpaHMYeHHas eecriocoOHOCTh U 1p.),
OCOOCHHOCTAMHM ~ JIMYHOCTHBIX, COLMAIBHO - TPYIIOBBIX, TICUXOJOTMYECKMX U HHBIX
XapaKTepHCTHK. [1, c. 32].

- TECHO CBS3aHHOM C OJTHMU OCOOCHHOCTSIMU CIEIU(UKOH YpPOBHS M  CTIPYKTYpBI
HPECTYIHOCTH, €€ PUYKH U JTMHAMHKH, BEICOKOM MPECTYITHON aKTHBHOCTBFO MOJIPOCTKOB.

HecoBepiuieHHOIETHIE IPECTYITHUKH — 3TO JIMLIA, COBEPIIAOIIME TPOTUBOIPABHBIE JICHCTBUS B
paHHEM BO3pacTe, TO3KE, KaK MPABHIIO, 3HAYUTENBHO TPY/IHEE TOIAIOTCS MCTIPABICHHIO U B
UTOTE COCTABJIAIOT OCHOBHOM pe3epB Il B3POCIION M pelarBHOM npectymnHocTy. [Toatomy jus
TOro, 4YTOOBI MaJCHbKHE TIPECTYITHUKH HE MepepacTaii B PELUIMBHUCTOB HEOOXOIHMMO
HPEMIPHHAMATH NPABUIIBHBIEC JISHCTBHSL, KAaK CO CTOPOHBI POJUTENEH, TAK M CO CTOPOHBI OPraHOB
BIIACTH.

VYronosublii komexc PP ompenemn BepXHMI M HIDKHME TpeeNnbl HECOBEPIIEHHOIETHHX
MPECTYITHUKOB. JT0 Bo3pact or 14 nmo 18 ner. U xak pa3 B cuily cBoero (popMHpOBaHWSI,
MIEPEXO/IHOrO BO3pacTa, IO - MHOMY BBIICIUTH CeOSl M3 BCEH TOJIIBI, a TAKKE MHBIX MPUYMH,
NPECTYIUICHHS] ~ HECOBEPLICHHONETHUX ~ ObIBAIOT  IOPOH  OYeHb JKeCTOKMM. [losromy
CBOEBPEMEHHAs! [TOMOLIIB K IOJIPOCTKAM, KOTOPbIE BIEPBbIC COBEPILIMIIM IPECTYILICHHE, O3BOJIAT
HaM He JIONYCTUTh (DOPMHUPOBAHHS Y THX JIMIL] ONPEICIICHHOW HAMPABJICHHOCTH Ha COBEPIICHNC
KaKHX - JIMOO MPECTYTUICHHUH.

Tpu aHamM3e TEPPUTOPHUATIBHBIX PA3IMUNA B YPOBHE MPECTYITHOCTH BCEria (PUKCHPYETCs TOT
(aKT, 4TO KpYIHBIC MPOMBIIUICHHBIC LIEHTPbI, MOPTOBBIE W KypOPTHBIE IOpOja UMEIOT, Kak
IIPaBUJIO, CaMble BBICOKME MOKa3aTeM IPECTYIHOCTH HecoBeplIeHHONETHNX. CpaBHUBas
MIPECTYIHOCTh HECOBEPILEHHOJIETHHX B CEIbCKHX palioHaX M ropojiax, UCCIEA0BATENHN BCE Yallle
OTMEYAIOT CXOJICTBO OCHOBHBIX €€ KaK KaYeCTBEHHBIX, TAK M KOJIMYECTBEHHBIX XapaKTEPUCTHK. [2,
c.43].

B cpene HecoBEpIICHHONETHUX BCe OONBIIE PaCIPOCTPAHSIOTCS TaKHe BUIbI NPECTYILICHHI],
KOTOpBbIE paHee ObLIM MPUCYLIM B OCHOBHOM B3POCIIBIM, — TOPTOBIISL OPY’KUEM M HAPKOTHKAMHU;
TIPUTOHOCOZIEPKATENBCTBO M CYTEHEPCTBO; pa300iHble HANaJeHUs Ha TNpeAnpUHAMATened u
MHOCTPAHIIEB; TIOCATATENECTBO HA JKM3Hb M 3/I0POBbE C HCMOJB30BAHHEM IBITOK, JPYTHe
JKECTOKHE CIIOCOOBI 0OpAIIEHHsT; MOIIEHHUYECKHE ISHCTBHS C BATIOTON M IICHHBIMUA OyMaramu;
KOMITBIOTEPHBIE TIPECTYIUICHHS; TOPrOBIS KPAJICHbIM; PIKET B CBOGH cCpele; ydyacTue B
HACUJILCTBEHHOM TepepactpeieieHnH AS()HUIMTHBIX TOBAPOB.

O[HAKO HEraTUBHBIE COLMANIBHBIC MOCIEICTBHS, KOTOPBIE PEaIbHO MEPEKUBACT OOIIECTBO B
pe3yabTare HPOTHUBOIPABHBIX JCHCTBHI, COBEPIACMBIX TPYIIIONH HECOBEPIICHHOJICTHHX,
0e3yCNoBHO, Oosiee 3HAYUTENBHBI, YeM TOCICACTBHUS OT JCHUCTBUI MPECTYIMHHUKA - OJAWHOYKU.
[oBbIlIeHHAs WMITYJIbCUBHOCTD, JKECTOKOCTb, MHTEHCHBHOCTb W CHTYaTHMBHOCTH TIPYIIIOBBIX
MIPECTYIUIEHHH, COBEPIIAEMBIX IIOAPOCTKAMH, JIOCTATOYHO YaCTO CyIIECTBEHHO OTSTOIMIAIOT
TIOCJIC/ICTBHS TAKUX TIPECTYILICHHUI, YaCTO JIOBOST MX JI0 YPOBHsI 00Jiee BHICOKOTO B CPAaBHEHHUH C
TeM, KOTOpbIi HAOIOaeTcst JikKe B pe3ysbTaTe IPOTHBONPABHBIX JCHCTBUI B3pPOCIOrO
HacemneHwsl. [3, ¢.56].

TakuM 00pa3oM, MOJKHO CKa3aTb, YTO MPECTYMHOCTh HECOBEPIICHHOJETHUX BCErna Obuta U
Oyzer. DTo CBSI3aHO C ONpe/IeIeHHBIMU (DaKTopamu:

- C JIMYHOCTHBIMH XapaKTEPHCTHKAMH JIMIIA COBEPILMBILIETO POTHUBOIIPABHOE ICHCTBHE

- OIpE/IeIICHHBIE TPYAHOCTH B CEMbE, B ILIKOJIE

- KaKue - JIMOO KOPBICTHBIE TOOY>KICHHS U JIp.
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JUt  Toro  4YTOOBI  MPENOTBPATHTH  ONpPEAETCHHBIC  HPOTHBOIPABHBIC — JACHCTBHSA
HECOBEPILECHHOIETHUX HEOOXOMMO 3apaHee IpEANPHHAMATh MPaBUIbHBIE JEHCTBHSA U
KOHKPETHBIE PELIEHNs 10 3TUM IIPOoOsIEMaM.
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MPOKYPOPCKHI1 HA/I30PA 3A COBJIIOJJEHUEM ITPAB U CBOBOJ]
YEJIOBEKA Y T'PAJKTAHUHA

JlaHHasg Tema aKTyalbHa TEM, YTO B COBPEMEHHOM MHpPE YEJIOBEK SBIACTCS OCHOBHOMN
LIEHHOCTBIO rocynapera. IIpomum Te BpeMeHa ,KOTOpble 3aKperollaid JKU3HM JIojiel, Ha
JIaHHBII MOMEHT BCE HE CMOTps Ha IIBET KOXKM, Pachl, HPOUCXOXICHUS SBJIAIOTCS PABHBIMU
MeXy coboii 1o npasaM . COOTBETCTBEHHO Ka)kKibli YENIOBEK MMEET CBOM IPaBa, KOTOPhIE OH
MOXET Pean30BaTh He TOJBKO B CTPaHe, KOTOPOU MPOKUBAET, HO U 3a pyOeskom. Ho He Bcernma
JIaHHBIC TIpaBa COOMIOJAIOTCS, TOJTOMY KX HYXKHO 3allMINATh, & €CIM Y)KE HapyIICHBI
BOCCTaHAB/IMBATh. JUIs1 9TOr0 B pa3sHBIX CTPaHAX MHPA U CO3JAOTCS CIELMaTbHBIE OpraHsl,
KOTOpBIE U 3alLUIIAIOT 1IPaBa U CBOOOIbI IPaX/IaH, B OOJIBIIMHCTBE CTPAH MHUpa JAHHBIM OPraHOM
SIBIACTCS IPOKYpaTypa.

B Poccuiickoit ®@enepatiy SBISETCS €CTECTBEHHBIM TO, YTO MPOKYpaTypa BCErAa CTOUT Ha
3alUTE MpaB U CBOOO]T YeIIOBEKa U MPAXKJaHIHA, M JJOJDKHOCTHBIC JIMLIA IAHHOTO OpraHa, TO €CTb,
HPOKYpOpbl OOBIMHO JIENAIOT AKIEHT Ha OCYIIECTBICHUE HAI30pa 3a HCIOIHEHHEM 3aKOHa,
KOTOPBIH 3aKpEIUIsLT 3a co00H mpaBoBoii craryc muHocTd. Konerutymus PO B cBoo ouepens
HPOIHMCBIBAET 1IpaBa M CBOOOIbI ,KOTOPbIE BKIIOUAIOT B ce0sl TAKME KaK TPY/IOBbIE, TPAKIIAHCKHUE,
OKOHOMMYECKHE , MOJUTHYECKHE , COLMaIbHbIE M T.JI. JleATenbHOCTh INpOKypopa
,HETOCPE/ICTBEHHO, BKIIIOYAeT B ceOs OTPOMHBINA IEpedeHb MOJHOMOYMH, TaK Kak IMPOKYpoOp
YYacTBYET B Pa3MYHbIX BUJAX CYy/IONPOM3BOJICTBA , TAKMX KaK YrOJIOBHOE, aJIMUHHUCTPATHBHOE,
rpaxaaHckoe U T.J. Ho kakpli pa3 mpu OCYIIECTBIEHMH CBOEH NESITENbHOCTH OH JOJDKEH
3a1aBaThCA BOIPOCOM: HMCHOMHACTCS U 3aKOHHOCTH COOJIONEHHS NPaB U CBOOOZ 4YENOBEKa U
rpaxanuHa. B ciydae, eciu ke oHa He coOimoaeTcest IMPOKypop B IPaBe IPUHATH ONpPE/IeIeHHbIE
MepBbI , He IPOTHBOPEYAILHE 3aKOHY , O BOCCTAHOBJICHHH IIPaB M CBOOOJL YEJIOBEKA 1 IPayKJaHNHA.
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TosToMy aHHast AEATEIBHOCTD SBISETCS OCHOBHBIM HAIPABJICHHEM MPOKYPOPCKOro Haji30pa Ha
JTAaHHOM dTarie pa3BuTus pasa B Poccuiickoit denepanmn.

Bxmouenne B pazmen tpetnit ®enepanbHoro 3akoHa « O mpoxyparype» riaebl «Hamsop 3a
COOJTIOZICHHEM TIPaB M CBOOO]| YENOBEKa M IpaxkiaHWHa» [4], ¢ OIHOW CTOPOHBI, TOBOPUT 00
ocoboii akTyamsHOCTH [UIst Poccnm coOmomenyst paB M CBOOOI TpaKIaH, a ¢ APYyrod — o
TOBBIILICHUN POJIM MPOKYpPaTyphbl KaK OpraHa Hasi3opa B 00ECNEUYeHWH 3THX MpaB U cBobod. B
HPaBOBOM T'OCYZapCTBE, KOTOPOE CO3/1aeTCsl Ha MPOTSHKEHNHM MHOTMX TMOKOJIeHHH, B Poccuiickoi
Deneparyv MPHOPUTETHBIM SIBIISICTCS] COOMIOZICHNE TIPaB M CBOOO] JINYHOCTH, KaK ¥ TOBOPHIIOCH
panee. bynyun panee maptaepom EBpornietickoro Coro3a, Poccuiickas ®eneparist B3siia Ha ceOst
00513aTeNBCTBO 10 HEYKOCHUTEIILHOMY COOJIIOJICHHUIO TIPaB 1 CBOOOJL YeIOBEKa M IPAKIIAHUHA, T10
CO3IaHNIO HEOOXOIMMBIX YCIIOBHH TS PEaTH3allii TPayKIaHaMi TPEIOCTABICHHBIX UM TIpaB 1
cB000/1. MHOrOUKCIICHHBIE HAPYILIEHHS [IPaB U CBOOO]T YeJIOBEKA 1 TPAKIAHNHA, JI0ITyCKaeMble B
HOCJIE/IHEE  BpEMs, HEOCTaTkaMM B paboTe CyIOB, BCICICTBUE YBEIMYCHHS KOJIMYECTBA
paccMaTprBaeMBIX /e, IS MHOTHX TPaXkKJaH yCIIyTH aABOKATOB SIBJIFOTCS. HEJOCTYHBIMH , 9TO
CBS3aHO C OTCYTCTBHEM MATEpPUAIBHBIX CPEICTB M OTCIO/d , CIIENOBATEIbHO, BO3HUKAET
ocialJieHre MpaBoOBOM 3AIMIIEHHOCTH TPaKIaH. [103TOMy CTOMT BBIIEIMTH HEOOXOIMMOCTb
COBEPILICHCTBOBAHMS M aKTUBU3AINH MPOKYPOPCKOTO HAI30pa 3a COOMIOACHVEM TpaB W CBOOO.
YeJI0BEKa U TPaK/IaHUHA.

UtoOpI omnpenenuTs TpenMeT IMPOKYPOPCKOro Haa3opa 3a COOMIOACHHME MpaB M CBOOOT
YeIOBEKA M TpaXKIaHuHa CTOMT 3arysiHyTh B D3 « O mpokyparype» ct. 26. OHa comepkuT B cebe
OIpe/IeNIeHHbII IIepeyeHb OPraHOB U JJOJDKHOCTHBIX JIMI] TAKUX KaK (heziepabHble MUHUCTEPCTBA,
TOCY/IapCTBEHHBIE KOMHTETHI, CITyKObI M HHBIE (he/iepaibHbIe OpraHbl NCHIOJHHUTEILHON BIIACTH,
TIpEJICTAaBUTENBHBIC (3aKOHOJATENbHBIE) W HCHOJIHHUTENBHBIE OpPraHbl CyOBheKToB P®D, opraner
MECTHOT'O CaMOYIIPABJICHHS], OpraHbl BOSHHOTO YIIPaBJICHHUSI, OPIaHbl KOHTPOJISL, MX JIOJDKHOCTHBIE
T, a TAKKe OpraHbl YIPaBIeHUS W PYKOBOAUTEIN KOMMEPYECKMX W HEKOMMEPYECKHX
opranmanuid. OpraHbl NPOKYpaTypbl HE IIOAMEHSIOT HHBIE TOCYapCTBEHHBIE OPraHbl U
JIOJDKHOCTHBIX JIML, KOTOpbIC OCYIIECTBIIIIOT KOHTPOJIb 33 COOMIOJICHUEM MpaB M CBOOOJ
YelloBeKa W TPAKTAHHHA, HE BMEIIMBAIOTCS B ONEPATHBHO - XO3SHCTBEHHYIO IESTEIHHOCTD
OpraHu3aIyii.

VI3yunB BbIlIE HA3BAHHYIO CTaThl0 MOXKHO HPUHTH K BBIBOJY O TOM, YTO TIOJHOMOYMS
TIPOKypOpa  PacHpoCTPAHSIOTCS. HA ~ OIPOMHOE  KOJMYECTBO  TOCYJApCTBEHHBIX W
HErOCY/IapCTBEHHBIX ~ OpraHoB, ¥ BCEX  JIOJDKHOCTHBIX ~ JIMII  HEMOJBJIACTHO  MX
TOJIBEZIOMCTBEHHOCTH , U 3aKOHOJIATEIECTBO B JTAHHOM OTHOIICHUH OIPE/IENICHHBIX OrPaHHYCHHI
He uMeeT. Takum o0pa3oM, TIpH HapyIICHHH JTAHHBIX TPaB MPOKYpPOp MMEET IMPaBO MPUMEHSIS
CBOM TOJIJHOMOYMSI B JIAHHOM JIEATEIBHOCTH MOJKET PaccMaTpuBaTh W IPOBEPSTH 3asiBIICHUS,
YKaJIOOBI; TIPUHOCUTH TIPOTECT Ha aKT , HapYIIAIOIIHI TpaBa YelloBeKa 1 IPKIaHNHA , a TaKKe
TIPHHOCHTH TIPE/ICTAaBICHHe 00 YCTpaHeHHMH HapyIIeHW M COBEpIIATh HHBIC HAI30pHbBIC
JIeHCTBUSL.

CoOmrozieHre npaB ¥ cBOOOJ YesloBeKa M IpaxIaHMHA IporvcaHo KoncruTyrmeil Ha Bce
Oprasel, He uMes ncKmodeHnst. OTCIONA BUIHO, HA CKOJIBKO OOJIBIIIOE 3HAYEHHE 3aKOHOATEIb
MPHUAET COONIOICHUIO TIPAB U CBOOO]T YEIIOBEKA M MPaKIAHHHA.

I'maBHas 3amauya HPOKYPOPCKOro Ha30pa 3a COOMIOJNEHHEM IpaB M CBOOOJ YENOBEKa U
TPpaKaHIHa — 3TO JIOCTHIKEHHUE TAKOT'O TOJIOXKEHHS , IPU KOTOPOM 9TH IIpaBa U CBOOO/IBI OyIyT
JICHCTBUTENIHO COOJIONIAIOTCSL BCEMH OpraHaMH, JIOJDKHOCTHBIMH JIMLIAMH, KOTZQ TpaKIaHe
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OyayT yOeXK/ICHBI , YTO MX NpaBa U MHTEPECHI JCHCTBUTENIBHO 3aIMILCHBI M TO, YTO B Clydac
HapyIIEHHUs 9THX IPAB M CBOOO MOTYT HOJHOCTBIO MOJIAraThCsi Ha MOMOIIb TPO(eCCHOHATEHOM
JeATEIBHOCTU TOCYJaPCTBEHHBIX OPIaHOB , B TOM YHCJIC X OPIaHOB IIPOKYPATYPBL.

Ocy1ecTBIIss HAA30p 3a COOIIONEHUEM IIPaB U CBOOOJL YENIOBEKA U TPAKIAHUHA, IPOKYPOP B
TIOJIHYIO Mepy HCIIOIB3YeT MOJHOMOYS, NPUMEHseMble MM IPH OCYIIECTBICHWH Hal30pa 3a
UCIIOJIHEHUEM 3aKOHOB, KOTOpbIE 3aKpeIUIeHbl B CT. ABaauarh asa denepanpHoro 3akona «O
npokyparype» [3]. IIpu 3ToM OCHOBHBIM MPABOBBIM CPEICTBOM BBISBJICHUS HAPYILICHH MPaB U
cBOOO TPayKIaH TAKKE SBIIETCS IPOKYPOPCKas IPOBEPKA, MPOBOAMMAST IPH HATTMIUH CBEICHHUI
0 HapyIleHHH 3aKkoHa. PaboTa ¢ oOpamieHMsSMH TpaxkpaH 3aHMMaeT OoJblIoe MECTo B
JeATeNbHOCTU MPOKYpopoB. OHA NOIUMHEHA UCKITFOUUTEIbHO UCIIOMHEHHIO LeIel OXpaHbl IIpaB
1 cBOOOJ YeIIOBeKa U IpakiaHiHa. PaccMaTpyBast 1 pasperast oOparieHyisi, POKypop IoydaeT
MH(OPMALIMIO O COCTOSHUY U TIOJIOKEHUH COOJTIOZICHHS TIPaB U CBOOOJ UENIOBEKa U IPAXKIaHUHA U
NPUHAMAET TPESIyCMOTPEHHBIE 3aKOHOM COOTBETCTBYIOLIME Mepbl K BOCCTAHOBJICHHIO
HapyILICHHBIX TIpaB W cBoOOA [5]. PaccMorpenne ainoObl MPOKYpOPOM HE TIPEIISITCTBYET
0OpalleHHIO IPpaXkIaHiHA B CyJl [0 TOMY K€ BOIPOCY - PasbsCHSAET MOCTPAJaBIIMM IOPSIOK
3aIIUTHI UX TIPaB M cBOOON. B CBS3M C TeM, YTO MHOTHE TPaKIaHe UMEIOT Cladoe Mpe/ICTaBIeHNEe
0 TOPSIIKE 3AIUTHI CBOMX TpaB M CBOOOJ, MPOKYPOPHI HA JITYHOM IHPUEME IPpakiaH, BO BPeMs
UHBIX BCTPEY C TPYIALIUMUCS, YEPE3 CPEICTBA MACCOBOM HH(BOPMALUK PA3BACHSIOT UM, KaKIMU
IpaBaMU M CBOOOJAMH OHHM OONIJAI0T M KaK MX CJIeIyeT 3allHIaTh, €CI OHHM HAPYLIAIOTCHL
TIpoKypopbl 3HAKOMSAT TPaXKIaH, B YaCTHOCTH, C MPOLICAYPOi CyAeOHOW 3allUThl UX TPaB M
cB00OJ, ¢ OCHOBaHWAMY OOpallleHHs B Jpyrue OpraHbl IO 3allyTe IpaB U cBOOOJ, Ipu
HEOOXO/IMMOCTH  OKa3bIBAIOT TIOMOIIb HHBAIMIAM, TIPECTAapelbIM ¥ HEKOTOPHIM JAPYTUM
KaTerOpHsIM TPAKIAH B COCTABICHUH UCKOBBIX 3asIBIICHHI X MHBIX JIOKYMEHTOB, TIPEACTABIIIEMBIX
B cylbl. PasbsicHUTENbHAS AEATEIBHOCTh MPOKYPOPOB IOCTPANaBLINM BECbMa Pa3HOOOpA3Ha;
MPUHAMAET MEPbI M0 MPEIYNPEKICHHIIO H TPECEUSHNIO HAPYILIEH I NPpaB 1 CBOOO YeIOBeKa U
TpaXIaHWHA, MPUBJIICYCHUIO K OTBETCTBEHHOCTH JIMII, HApYIIMBIOMWX 3aKOH, W BO3MCUICHHIO
MPUYIUHEHHOTO yIep0a cado3alMIIeHHbIM B COLMATHOM OTHOIICHHH KATErOpUsIM TPKIAH
(TIpH UIX COTTIachn).

Jlns Gonee 5(¢exTHBHOM pabOTHI MPOKYpaTypbl B JAHHOH OOJIACTH MOXKHO NPHMEHHTH
CIE/yIOLIIE MEPBL:

1. Pabota npoKypatypsl JOJDKHA OBITH IUTAHOMEPHOH, COOTBETCTBEHHO MPOKYPOPBI HE TOJDKHEI
B IPOLIECCE CBOEH ESTEbHOCTH IPEBBILIATH CBOUX IOTHOMOYHIA

2. Belcokuii ypoBeHb 00pa3oBaHMs Yy TIPOKypOPOB BHE 3aBUCHMOCTH OT HUX
TPo(heCcCHOHATBHOTO TIOJIOXKEHHS ITyTeM BBEICHHS SK3aMEeHa

3. AxrtuBHas paboTa MPOKYPOPOB COBMECTHO IS PELLIEHMs] OLPEeIeIeHHbIX 3a1ad U Lelel B
Pa3HBIX TEPPUTOPUATIBHBIX 30HAX PO

4. Y coBepIICHCTBOBAHIE BHECEHHS B CHITy aKTOB IIPOKYPOPCKOTO HA/30pa U T.JI.

Crncok UCHO0JIb30BAHHON JIMTEPATypPbI:
1. BceoOurast neknmaparys TNpaB 4elOBEKa, MPHHATA HA TPEThE CECCHH | eHepabHOM
Accambnien OOH pesomroreii 217 A(IID) ot 10 nexadps 1948r.
2. Jlexmaparwis IpaB 1 CBOOO/T UerioBeka M rpakIaHiHa prHsiTa rmocraHosaerneM BC PCOCP
oT 22 Hostopst 1991 1.
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YMEHBINEHUWE HAJIOT'OBOI'O BPEMEHU KAK IIPABOMEPHOE
HOBEJIEHUE: TEOPETUKO - [IPABOBOM ACIIEKT

Pa3BuTrie HaIOrOBOI NMPAKTHKK B TOCIECHNE ABA JCCATUICTHS MET IO IYTH MOCTOSIHHOTO
COBEPIICHCTBOBAHMSI METOJI0B ONTHMU3ALMM HAJIOTOBBIX 3aTpaT M CHWKEHHS HAaJIOrOBOH
Harpy3kd Ha YpOBHE CYOBEKTOB XO3fHCTBOBaHMs. Ha CeropHsIHMA J€Hb MpPaBoO
HAJIOTOIUIATENBIIMKA Ha YIUIATy HAJIora B MEHBLIIEM pa3Mepe He ocriapuBaercsi Hu B Poccun, HY B
3apyOeKHBIX TpaBonopsyikax. Tak, IlocranoBnennem KoncturymmonHoro Cyma P® ot
27.05.2003 Ne 9 - I1 mpusHaHbBI JOMYCTUMBIMU JACHCTBHUSI HAIOTOILIATENBINKA, KOTOPBIE, XOTS 1
MIMEIOT CBOMM CJIE[ICTBUEM HEYIUIATy HAJIOra MO0 YMEHBIICHHE €0 CyMMBI, HO 3aKJIFOYalOTCs B
UCTIONIb30BAaHNM  TIPEJIOCTABICHHBIX —HAJIOTOIUIATENBIIMKY 3aKOHOM IIPaB, CBSI3aHHBIX C
OCBOOOJK/ICHUEM Ha 3aKOHHOM OCHOBAaHMM OT YIUIAThl Hajora WM C BbIOOpOM HamOonee
BBITOJIHBIX VI HEero (opM IpPEANPUHUMATEIBCKON JIESTENIBHOCTH ¥, COOTBETCTBEHHO,
ONTHMAJIBHOTO BUJA IUIATeKa. B 3TOW CBS3M NPHUHAISKHOCTh  HAJOTOILIATEIbIIMKAM
CyOBEKTHBHOTO IpaBa Ha YMEHBIICHHE HAIOTOBOro Opemenw [1, ¢. 261-265] naer nosox st
OIpe/eNICHUsT TEOPETUYECKMX OCHOBAHMK  JeHcTBHI  (Oe3NeHiCTBHI), HANpaBJICHHBIX Ha
YMEHBILICHNE HAJIOTOBOTO OpeMEHH, KaK IPABOMEPHOTO MOBEACHMS. TPaJUIMOHHO Cpemy
OCHOBHBIX IIPH3HAKOB NPABOMEPHOTO TTOBEICHHUSI IPHUHSATO HA3bIBATH MACCOBOCTH, IOPUINIECKYIO
3HAUMMOCTb, HEMPOTHUBOPEUHE HOpMaM I1paBa, 00ECIIEYeHHOCTh CPEZICTBAMH TIPABOBOM 3aILUTHI,
HeHakasyeMocTb.  JlefictBust  (Oe3NeiiCTBUS) — HAJIOTOILIATENBIIMKOB, — HalpaBlICHHbIC —Ha
YMEHBIIECHHE HAJIOrOBOro OpeMeHH, 00J1aJat0T BCEMU YKa3aHHBIMU NPU3HAKAMH ITPABOMEPHOIO
TIOBEJICHYIS], €CIT OHU COBEPIIAIOTCS B paMKaxX peaM3allid HOpM HAJIoroBoro mpasa. [Ipu atom,
ecnu B Apyrux cdepax oOLICCTBEHHBIX OTHOILICHUH MPABOMEPHOE TIOBEICHUE MOXKET SIBJISTHCS
MHEPTHBIM ¥ OECCO3HATEIBHBIM, TO MOBEICHHUE, NMEFOIINE CBOCH LIEIIBI0 CHIDKCHHE HAJIOTOBBIX
IUIATeXKEeH — 3TO BCErZia OCO3HAHHBIM M BOJEBOHM axT. C y4eToM NpPHBEICHHBIX MPU3HAKOB B
o01ieit Teopun NpaBa K NPaBOMEPHOMY OTHOCHTCS JTF000€ 0XpaHAeMOe I'OCy1apCTBOM TTOBE/ICHNE
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YYaCTHHKOB OOIIECTBEHHBIX OTHOIICHWH, HE MpPOTHBOpeYallee MO3MTUBHOMY IIpaBy M HE
3aIIpeleHHOe UM, COOTBETCTBYIOIIEE TIPABOBBIM NPEIIMCAHHAM U HE OTKJIOHSIOLIEECS OT HHX,
TpedyeMoe UITH JIOITyCKaeMoe TPaBoBOM HOpMOH [ 7, ¢. 59; 2, ¢. 7].

[NpakTryeckuii CMbICIT HA3BAHHBIX KPHTEPUEB MOYKHO CBECTH K HPU3HAHMIO IPABOMEPHBIM
JFOOOTO TOBENICHMSI, TP KOTOPOM TPEOOBAaHMS MPABOBBIX HOPM, BMEHSIOIINX AaKTHBHOE
TIOBE/ICHHE, Y/IOBJICTBOPSIETCS TOCPEACTBOM HCIIOJHEHHS 00SI3aHHOCTH, @ HOPM, OXPAHSIOIIUX OT
AKTUBHBIX JICHCTBUHA — IIOCPEICTBOM COONIOACHMS 3arperoB. HanoroBble OTHOLICHHS He
SIBISTIOTCSL 3/16Ch WCKITIOUEHHEM, T. K. TIPU3BaHbI IapaHTHPOBATh INPABOBYIO 3AIlIUTY BCSKOMY
TIOBEJICHHIO HAJIOTOIUIATENIbIMKA, CBSI3AaHHOMY C HAJIOTOBO - 3HAYMMBIMH TIOCIIEICTBHAMU, €CITH
OHO COOTBETCTBOBAJIO NPHHAUISKAIINM €My IOPHUIMYECKHM IpaBaM M OOS3aHHOCTAM U ObLIO
OCHOBAHO Ha COOJIFOICHVH, HCTIOJTHEHNH ¥ VICTIONIB30BAHUH HOPM 3aKOHO/IATEIECTBA O HAJIOTaxX M
cbopax.

Takum 00pa3oM, B IIMPOKOM CMbICIE T[OJl IPABOMEPHBIM IOHHUMAETCS IIOBEJICHNE
HaJIOTOIIIATENBIIMKOB, COOTBETCTBYIOIIEE HOpPMAM HAJIOTOBOTO MPaBa, a B y3KOM CMBICIE —
TIOBE/ICHUE HAJIOTOILIATENBIIMKOB B PAMKaX OCYIIECTBICHUS UMH CyOBEKTHBHBIM HAJIOTOBBIX
NpaB M HCTIONHEHNS (DUCKAIbHBIX OOSA3aHHOCTEH, T. €. NpU peaIu3ald IpaBa B €ro
CyOBEKTUBHOM CMBICIIe. B To ke BpeMsi, ClielyeT KOHCTaTHpOBaTh, YTO KPUTEPH COOTBETCTBHUSI
IPaBOBBIM HOpMaM, TpeOOBAaHHSM 3aKOHONATENBCTBA, Oyayu CQOpMYIMpOBAHHBIM B CTOJb
obmeit  Qopme, He TO3BONMET ONPEAEIUTH I'PAHULBI  [PABOMEPHOCTH  IOBEACHHUS
HAJIOTOIUIATENBIINKOB, — COZlEp)KaHUeM  KOTOpOro  sIBJIIIOTCsL  fieiictBust  (OeszmelicTBis),
HAIpaB/ICHHbIC HA YMEHBIICHHE HAJIOTOBOTO OPEMEHH, a TAKKEe YSCHUTH JCHCTBUTEIBHbIC
KPUTEPUM OTHECCHUs IIOCICIHMX K IIpaBOMEpHOMY moBezneHuto. [lostomy cocrosiHue
COOTBETCTBUSL 3aKOHY, XapaKTEPH3YIOIEEe IPABOMEPHOE MOBEACHHUE HAIOrOILIATEIBIIUKOB,
Hy’KIaeTcsi B HEKOTOpOM yTouHeHHr. OCHOBHBIMH SJIEMEHTAMH TIPABOBOTO PETYJIMPOBAHI,
KOTOPBIMU  ONEPHPYET HAJIOrOBOE IPaBO B paMKaX HMIIEPATUBHOIO METOMA, SBIIIOTCS
00sI3pIBaHIE W 3aIPET, TI03TOMY (hOpMaM3aIisl yIPABOMOUHBAIONINX HOPM YTPauMBaeT BCSKUIA
CMBUT TaM, TJE 3aKOHOAATENb HE Cyel HEOOXOMMMBIM OTPAHUYUTH  (PUHAHCOBYIO
CaMOCTOSITEJIBHOCT YACTHBIX JIMII M HE OOpATWICAd K 3alpETHTENBHBIM MM O0S3bIBAIOLIMM
MepaM. B To ke Bpems, ciieyeT yunThIBaTh, YTO (PHCKATBHBIC eI MOTYT JOCTHTaThCs TAKKe
TIOCPEICTBOM TIPEJIOCTABJICHNS HAJIOTOIUIATENBIIMKY TIpaBa BbIOOpA BapHaHTA TOBEICHHUS W3
OrpPaHNYEHHOT0 YKCJIA TPETYyCMOTPEHHBIX 3aKOHOM MPABOMOUMA. DTO HE SBIISETCS 3alPETOM B
YHUCTOM BHJE, HO TIPABOBBIE TIIOCIEJCTBHS TAaKOTO JIO3BOJCHWS WJEHTHYHBI 3alpeTy Ha
COBEpIIICHHE HE IOMMEHOBAHHBIX B 3aKOHe JeicTBuil. bomee Toro, mpemocraBieHne
XO3SHCTBYIOLIEMY CyOBEKTy IpaBa BbIOOpa CHOCO0A YMEHBIIEHHS HAJIOIOB W3 4MCIa
YCTAQHOBJICHHBIX 3aKOHOM JIBTOT, BBIMETOB M WHBIX HAJIOTOBBIX MpedepeHIil UMeeT CBOei
OCHOBHO# LIEJTBIO MOOY>KICHHE K PABOMEPHOMY MOBEICHUIO B chepe HAIOrooooxkeHus [ 5, ¢. 8—
10]. Ilpumepom 3zmech Moxer ciayxutb 1. 2 cr. 346.14 HK P®, npenocrasisorias
HAJIOTOIUIATENBIINKY TPaBO BBIOOpA OMHOTO M3 JBYX OOBEKTOB HAIOrooOiokeHHs. B cBoro
ouepe/ip, J00ast JEATENBHOCTh XO3SHCTBYIOLIErO CyObEeKTa, HE CBSI3aHHAS, BO - TIEPBBIX, C
AKTUBHBIM OBE/ICHUEM B TI0JIE JICHCTBH 3aIPETa, BO - BTOPBIX, C TACCHBHBIM IIOBE/ICHUEM B 10JIE
JeiicTBus  (UCKANBbHOM OOA3aHHOCTM M, B - TPETBHX, C BBIXOJOM 3a MpPEIENbl IIPSIMO
TIPEJIOCTABICHHBIX 3aKOHOM IIPAaBOMOYMI, COCTABJIET pe3yJbTaT CBOOOJHOM peanu3aryu
CyOBeKTHBHBIX IpaB. OOIEN03BOIMTENBHBIA THIT NPABOTO PEryJIMPOBaHMs, B OOJBIIMHCTBE
CBOEM HOCSIIMI MEXKOTPAC/IeBOH XapakTep, OnpeessieT NeiiCTBrAe TPUHINITA «pa3perIeHo BCe,
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YTO TPSIMO HE 3aIpelieHO 3aKOHOM, TI0 CMBICITY KOTOPOTrO HAJIOTOILIATENbBIIMKY TPHHAIICKUT
NpaBO COBEPIIATh B IENSIX YMEHBIICHHSI HAJOrOBOro OpeMeHHu JeiictBus (Oe3neiicTBusi), He
TOJIBKO MPSIMO TIPEAYCMOTPEHHBIE HAIOTOBBIM 3aKOHOZATEIBLCTBOM, HO M HE 3alpeleHHBIE HM.
Ipu3Hanne mpaBOMEPHBIM TIOBEACHUEM JCHCTBHII OOS3aHHOTO JIMIA, HE YPEryJMpPOBAHHBIX
3aKOHOM, HE TPOTHBOPEYMT MyONMYHO - TPaBOBOM MPHUPONE HAIOTOBBIX OTHOIICHHH W
JOMUHHPYIOIIEMY B HHX WMIICPATHBHOMY METOAY HPaBOBOTO PETYJIMPOBAHMS, TIOCKOJBKY HE
O3HAYaeT HaJIEICHHE HAJIOTOIUIATEIBIIMKOB MOJHOW AaBTOHOMHMEH M TPaBOM HPOU3BOJIBHO
BBIOUpATh CIIOCOOBI M TIOPSIOK YILIaThl HajoroB. [lo oOmieMy mpaBuily «IpaHHId MEXIY
MPAaBOMEPHBIM U TPOTHUBOIIPABHBIM ITOBEACHUEM TIPOXOAUT TaM, I'IC HAYNMHACTCS HEBBITIOJTHCHUEC
cBOMX oOOsi3aHHOCTE» [3, C. 41], B CBA3M C YeM 3aBUCUMOCTh CYOBEKTHUBHBIX IIPaB
HAJIOTOILIATEIIBIIMKOB OT TIPE/IENIOB UX (DHCKATBHBIX 00S3aHHOCTEH, a He Ha000pPOT, OMpeJIeIsieT
CYIIIECTBOBAHME HETIOMMEHOBAHHBIX B 3aKOHE HAJIIOTOBBIX MPaB M BO3MOXKHOCTH HX CBOOOIHOTO
rcronb3oBanys. [Ipn 3TOM CKazaHHOE HE CIeyeT BOCIPUHMMATH KaK Yrpo3y MOHOIOJIWH
TOCYJJapCTBA HAa YCTAHOBJICHHE YCJIOBUI HAJIOTOOOJIOKEHHS Yepe3 ONpaBIaHue «y3aKOHEHHBIX)
Croco0OB  HE IUIATUTH HAIOTM — pedb 3[eCh WAET O TPU3HAHMM 33 KaKIbIM
HAJIOrOIUIATENBIIMKOM [PaBa He IUIATUTh HAJIOTH B OOJIBLIEM pa3Mepe, YeM 3TO MPELyCMOTPEHO
HOpPMaM{ HaJIOTOBOTO 3aKOHA, YTO MPEACTABIAETCS AOMYCTUMBIM C TOUKH 3PEHHUsI O3UTUBHOTO
Tpasa.

Takum oOpasom, jedcTBus (O€3ICHCTBHS) HAJIOTOIUIATENIBIIMKOB, HAIpPABICHHBIC HA
YMEHBILIEHHE HAIOTOBOIO OpPeMEHH, MPU3HAIOTCS TIPABOMEPHBIMH KaK B CITydae HCIIONB30BaHMUs
IPSIMO  TIPEyCMOTPEHHBIX 3aKOHOM CYOBEKTHBHBIX IpaB, M TOrZAa MOXHO TOBOPHTH O
COBIIAJIAIOIEM C TPeOOBAaHWSMK TPABOBBIX HOPM MOBENCHHEM, TaK M B CIIy4ae COBEPILICHHS
neiictBuil (Oe3neiicTBuii), HE TOMMEHOBAHHBIX B 3aKOHE, HO BMECTE C TEM HE COepIKalllfX
NPU3HAKOB HECOOMIONCHUS 3AlPETOB WM HEHCHONHCHUS OOS3aHHOCTEH, M TOIAa MOXKHO
TOBOPUTH O HE 3aMpEeIeHHOM MPaBOBbIMU HOpMamu moeriernd. B. JI. KymnanoB nMenHo Tak u
OTMEYaJI, YTO «COBPEMEHHOE 3aKOHOJATENIHCTBO B KA4eCTBE MPABOMEPHOTO MPH3HAET M TaKOEe
TIOBE/ICHIE, KOTOPOE TPSMO HE YPEryIMpoBaHO 3akoHOM» [4, c. 78]. Ilpu 3ToM mpaBoMepHOe
YMEHBILIEHHE HAJIIOTOBOIO OpEMEHH CIOCOOHO JOCTUIaTh CBOEH SKOHOMHKO - MPABOBOH LENH
TOCPEZICTBOM COBEpICHUs JeHCTBUI (Oe3aelicTBIil), HE MNPEeIyCMOTPEHHBIX KaK TMIIOTE30H
HAJIOrOBO - IIPaBOBOM HOPMBL, TaK U €€ JUCIO3uLMeil. B mepBoM ciiydae B KayecTBe HpuUMepa
MOxHO npuBecTd 1. 1 c1. 252 HK P®, B crty KOTOPOro HanororuiaTesbliK NIMEET BO3MOXKHOCTD
YMEHBIIIATh HAJIOTOBYIO 0a3y M0 HAIOTy Ha NPHOBUIL Ha JIFOObIe SKOHOMIYECKH ONpaBIAHHBIC U
JIOKYMEHTIBHO MOATBEPIKICHHbIC PACXO/IBI BHE 3aBHCHMOCTHU OT TOrO, IOMMEHOBAHBI JI1 OHH B
JIUCTIO3UIUSIX COOTBETCTBYIOIIMX HOPM 3aKOHOAATENECTBA O HAJIOraxX M cO0pax, 3a HCKIFOUCHHEM
npsiMo 3arpettieHHbIX UM (cT. 270 HK P®D). Bo BTOpoM citydae MOKHO MPHUBECTH CUTYAIHIO,
pacemotpennyto B [Tocranorienuu [Ipesummyma BAC PO ot 11.11.2003 Ne 7473 / 03, korna
miatebiiuk HJC, monyunB HaMOroBbIi BBIYET MO paHee MPUOOPETEHHBIM TOBApaM, CITyCTS
HEINPOJIOJDKUTENILHOE BpeMsl MOCHE UX IPHOOPETEHHs HAUMHAET COBEPLIATh C YKa3aHHBIMU
TOBapaMy He Npu3HaBaeMble 00bekToM oOmoxeHus HJIC onepaimu, He BOCCTaHABIMBAS TIPH
stom H/IC. [ockonbKy 3ak0HOATENb HE ONPEIEIIIT CPOK, B TEUEHHE KOTOPOTO TOBAPBI IOJKHBI
HCTIONB30BATRCS ISl OCYLIECTBIICHHS orieparuid, obmaraembix HJIC, HajororareNblyK mpy
M3MEHEHNH [IENIeBOr0 Ha3HAUEHHs] MMyIIecTBa (HaKTHUECKU pean3yeT MPaBO Ha HATOTOBBIH
BBIYUET, HE MPeayCMOTpeHHOE TuroTe30i mit. 1 1. 2 cr. 171 HK P®.
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VYuuteiBas, 4To B OOIIEl TEOpPUH MpaBa BCTPEYAOTCA NPEMIONKEHUS CUUTATh B KAdeCTBE
KpHUTEpHs IPABOMEPHOCTH HEHAKa3yeMoCTh JestHus [6, ¢. 301], MoskeT BO3HHKHYTB BOIIPOC O TOM,
SBJIETCSl JM yMEHBIICHWE HAJIOIOB, JOCTUTAEMOE IIOCPEACTBOM COBEpIICHHS JEHCTBUI
(Ge3neticTBHI), HapyIIAIOMMX HAJIOTOBO - TPABOBBIE HOPMBI, HO HE OOECIEUEHHBIX Mepamu
IOPHIINYECKOI OTBETCTBEHHOCTH, PABOMEPHBIM TToBeIeHHeM. OJTHAKO Ha JaHHBI BOIIPOC MOYKET
OBITh JaH TOJBKO OTPULATENBHBIA OTBET, MOCKOJBKY HPOTHBOIPABHOCT W HAKAa3yeMOCTb,
Oy/Iy4H TECHO CBSI3aHHBIMH JIPYT C IPYTOM, BCE JKe HE SBIIIOTCS TOXK/ICCTBEHHBIMU KAaTErOPUSIMH.
Hamupe iy oTcyTcTBHE NPaBOBOM CaHKIMM KakK MPU3HAK HAKa3yeMOCTH HE BIMSET Ha
OTHOIICHHE KOHKPETHOIO [ESHHMS K HAJIOTOBO - IIPaBOBBIM MPEIINUCAHISIM, a JIMIIb
WUTOCTPUPYET TIOCIEACTBHSL €r0 COBEPLICHHS M, TeM CaMbIM, MOTUBHpPYET (DHCKaIBHO -
00S3aHHBIX JIMI K IPABOMEPHOMY MOBEIEHHIO. B TO ke BpeMs, 0COOCHHOCTBIO IOPHINUYECKOM
OTBETCTBEHHOCTH 32 COBEpIIEHHWE HAJOroBbIX mpaBoHapymeHmid (ct. 122 HK P®) wm
npecryriernid (cr. cr. 198, 199 VK P®) smBnsercs To, YTO KOHCTPYHPYIOIIMM TaKylO
OTBETCTBEHHOCTH DJIEMEHTOM BBICTYIIAIOT HE CaMH JIeHcTBIS (0€3eHCTBIS) HATIOTOILIATeIBIIIKA,
a UX TIOCTE/ICTBISI — HeyTiaTa Hasora. [103ToMy mpaBoBbIe HOPMbI, HapyIIaeMble B Pe3yJIbTaTe
HE3aKOHHOTO CHIDKEHUST 00beMa HATOTOBBIX IUIATeskel, Beeraa OyayT obectieueHs! caHkmsiMu. K
COXKAJICHHIO, TAaK CIIOXKIIOCH, YTO B TEOPETHUECKHUX PabOTaxX MO HAJIOrOBOMY IIpaBy HpoOIeMaM,
CBSI3aHHBIM C IIPOTHBOIIPABHBIM IIOBEICHHEM (PUCKAIBHO - OOA3aHHBIX JIMII, CIIOCO0aM €ro
TIPECEUCHI U MPeIyIPEKICHIS YAEISeTCsl TOpa3ano OoNbIIe BHUMAHYS, HEKEI IPAaBOMEPHOMY
noBezieHuto. VIHTepec U1 MccieoBaTeneil 3a4acTyio MPe/ICTaBIIIOT BOPOCHI MPUHYKACHUS K
HCTIONIHEHHIO W OOCCTICUEHHS] HUCIOJHEHHSI HAJIOrOBBIX —OO0SI3aTENbCTB,  OCYILIECTBICHHUS
HAJIOTOBOrO  KOHTPOJIS, COBEPILICHWS HAJOTOBBIX MPABOHAPYIICHUH ¥ TPUBICUCHHS K
OTBETCTBEHHOCTH 32 HHX. OJHAaKO0 B HAyYHBIX MCCIENOBAHMSX DPEAKO BCTPETUIIL Pasfed,
MOCBSIIICHHBI ~ QHAIM3y  3aKOHOIOCIYLIHOIO  IOBENCHHMS  YYacTHHKOB — HAIOIOBBIX
[IPaBOOTHOLICHNH, €r0 CONEp)KaHWs, a Talkke MeCTa B CHCTeMe MeXaHu3Ma (DHHAHCOBO -
[PaBOBOTO PETYIMPOBAaHMS. MeKIy TeM, NpaBOMEpPHOE IOBEJICHHE HAJIOTrOILIATENBIIMKOB
TpeOyeT OLICHKH eIlie IO MOMEHTa BO3HUKHOBEHHS OXPaHUTEIBHBIX OTHOLICHHUH (HarmpuMep, mpu
BBIOOpE OOBEKTa HAIOTOOONOKEHHUS, OMPE/ICTICHHH METOJOB TPHHATHS K Y4eTy JOXONOB U
pacxooB), T. K. BIEUET OMpPENEICHHbIC IOPMAMYECKHE U SKOHOMUYECKUE IOCIECACTBHSA UL
(rCKaIBHO - 00513aHHOTO JINIIA, KOTOPBIC, B KOHEYHOM CUETE, OKA3bIBAIOT BIHMSHHUE Ha 00BEM €ro
HAaJIOroBOro OpeMeHH. Henmb3sl HeTOOLEHMBATH 3HAUCHHWE KOHCTPYKTHBHO - CO3MIATENHHOTO
MOTEHIMAIa TIPABOMEPHOTO MOBEACHMS SKOHOMITYECKHX CYOBEKTOB VIl MEXaHH3Ma IIPABOBOTO
PeryJMpoBaHMs HAJIOTOBBIX OTHOIICHWI B 1eioM. OcymiecTsisisi (DMHAHCOBYIO IESTENBHOCTB,
rOCY/IapCTBO B paMKax ee (hHCKaIbHOI COCTABISIOIIEH BBIHYKICHO IPOM3BOIUTH U3BSTHE YaCTH
CTOMMOCTH BaJIOBOTO BHYTPEHHEIO MPOAYKTA, CO3[aBaeéMOr0 YaCTHBIMH JIMIAMH, B BHIC
o0s3aTeNbHBIX TUIaTeXell B OrKeT. D(MGEKTHBHOCTH CHCTEMBI MPABOBOTO PEryIMPOBAHUS
HAJIOrOOOIOKEHYS, SIBJIIOMICHCST MHCTPYMGHTOM M TapaHTOM OO€CIEeUeHHUs CTaOMIBHOCTH,
YCTOMYMBOCTH U HEHPEPHIBHOCTU NPOTEKAHMS (DHHAHCOBBIX PACHIPENEIUTENBHBIX IPOLIECCOB
MEK/Ty SKOHOMITYECKIMH areHTaMH U JICHSKHBIMH (DOHIAMH rOCyIapCTBa, 3aBHCUT HE TOJIBKO OT
Pe3yIIBTaTOB KOHTPOJIGHOH JIESITEIBHOCTH HAJIOTOBBIX OPraHoB, HO M OT OCO3HAHHO - BOJIEBOIO
MPABOMEPHOTO TMOBECHHUsT (DUCKAIBHO - OOS3AHHBIX JIML, CTHUMYJIHPYEMOrO, BO - MEPBBIX,
YBEPEHHOCTBIO B OOIICCTBEHHOH MONE3HOCTH MCIIONHEHMsI (DUCKATBHBIX OOSI3aHHOCTEH, a BO -
BTOPBIX, OXHJAHMEM TIOCTEAYIOmIeH 3a YIUIaTOM HAIOroB MOJMHOM — MMYINECTBEHHOM
CaMOCTOSTEIBHOCTHU. V] B 3TOM yraibIBaeTCsl H3BECTHBIH TE3UC O TOM, UTO NIPABO KaK COLMATBHOS
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SIBICHHE TOMHMO  COOCTBEHHO  IOPUIMYECKMX  (DYHKIMHA  MPU3BAHO  OCYIIECTBIISITH
MHPOPMALIOHHOE M IIEHHOCTHO - OPHUEHTALIOHHOE BO3/ICHCTBHME Ha IIOBEICHUE YYaCTHHKOB
nipaBooTHoteHuit [8, c. 411]. YuureBas crienuduky KaxIod W3 Ha3BaHHBIX (YHKIMH B HX
NPUIOKEHUH K JESITEbHOCTH XO3SHCTBYIOIMX CYOBEKTOB IO YMEHBUICHHIO HAJIOrOBOIO
OpeMeHH, CiefyeT KOHCTaTHpOBaThb, YTO ¢ MH(OPMAIMOHHBIM BO3JCHCTBHEM Ha (DUCKAIBHO -
00s13aHHBIX JIULI JICHCTBYIOIEE HAJIOTOBOE 3aKOHOIATENIBCTBO, IEPEUHCIISis MPaBa, 00S3aHHOCTH 1
Mepbl OTBETCTBEHHOCTH CTOPOH HAJIOTOBBIX MPABOOTHOLICHMI, Oosiee MM MeHee CHpaBIisiercs,
TOrJa KaK IEHHOCTHO - OPHUEHTALMOHHBIN MOTEHIMAl HAJIOTOBOTO 3aKOHA OCTAETCs IOUTH
Hepeannm3oBaHHbIM. [IpyumHOM ToMy SBJeTCS TOCYJAapCTBEHHAs] HAJIOroBasi —IIOJMTHKA,
XapaKTePU3YIOIasAcs TONSAPHBIM OTHOIICHHEM K HMHUIMATHBHOMY YMEHBIICHHUIO HAJIOrOBOIO
OpeMeHH [ByX BETBEH BIACTH — WCTONHUTCIGHOH M CyAeOHOM, YTO TPHBOANT K
HEONpE/ICNICHHOCT W HEeCTaOMJIBHOCTH HAJIOrOBOM IPAKTHKM, IIOTBOPCTBYET —IPABOBOMY
HHZIETEpPMUHI3MY B cepe Hasorooooxkenus. Tem cambIM, OTCYTCTBHE €IMHCTBA B BOCIIPHATHH
U OLEHKE KaK TIOCYJapcTBOM, TaKk M OW3HEC - COOOIIECTBOM aKCHOJNOTMYECKUX CBOUCTB
YMEHBIIEHHUS HAJIOrOBOIO OpeMEHH MHIMOMpYeT ero yTBEp)KACHHE B MAacCOBOM CO3HAHHMH B
Ka4ecTBE MPaBOMEPHOro MoBeeHHs. PoccHiickoe 3aKOHOIATENBCTBO O HAIOTAaX M cOOpax TakKe
HE OTpaKaeT KOPPEJBIIMIO CONEPYKAHMs MPABOMEPHOIO TOBEACHHS HAJIOTOILIATENBIIUKOB C
00I1IE103BOIUTENIBHBIM IPUHIIUIIOM TIPABOBOTO PETyJIMPOBAHMs, YTO OTHIOIb HE CHOCOOCTBYET
YETKOMY M €IMHOOOPa3HOMY IMOHMMAHHIO IIPABOBBIX IOCIEACTBUN YMEHBIIEHHS HAJIOTOBOTO
OpeMeHH M, KaK CJIE/ICTBHE, YKPEIUICHUIO TIPUHLIMIIOB 3aKOHHOCTH M IIPABOBOM ONPEEICHHOCTH
Hastoroo0soxenus. OCHOBHBIE IpaBa HAJIOTOIUIATENBIINKOB TiepeurciieHsl B 1. 1 ct. 21 HK PO,
TIPY 5TOM 3aKOHOZATENb YETKO YCTAHOBHJI, UTO HAJIOTOILIATENBIIMKN UMEIOT TAKKe MHbBIE 11PaBa,
ycraHoBneHHble HK PD 1 apyrivur aktamu 3aK0HOIATEILCTBA O Haorax u coopax. Hecmotpst Ha
M30paHHYIO 3aKOHOZATENIEM MOJIENb PEryJIMPOBAHKS HAJIOTOBBIX MPABOOTHOLICHUI HA OCHOBE
OTKPBITOTO TIepPeYHs] CyOBEKTHBHBIX IIpaB, MPEACTAaBISICTCS HEONPABJAHHBIM HaJleIeHHe
XO3SICTBYIOIIMX CYOBEKTOB TOJNBKO TEMH IIPaBaMH, KOTOPbIE MPSIMO U HEMOCPEACTBEHHO
MOMMEHOBaHbI B JICHCTBYIOIIEM HAJIOrOBOM 3aKOHOATENIBCTBE, OrpaHMYEHHOM Haorobim
KoziekcoM P 1 nprHMMaeMbIMU B ero passutue denepanbHbivMu 3akoHamu (1. 1 cr. 1 HK P®).
Bo - niepBbIX, HOPMATUBHOE 3aKPEILICHUE MCYEPIIBIBAIOLICH COBOKYITHOCTH IPaB, HEOOXOMMBIX
HAJIOTOILIATENbIIMKAM U1 3 (EKTUBHOI peanr3alii CBOMX SKOHOMUYECKUX HHTEPECOB BO BCEM
MHOToo0pa3nuy pIHOYHBIX OTHOLICHHUH — BE/lb MIMEHHO OHU CO3/1at0T UMYILECTBEHHYO 0a3y Ul
HAJIOrOOOJIOKEHHUS 1 33/1al0T HAIPABJICHHE PA3BUTHS CHCTEMbI (PUCKAJIBHOTO PEryJIMPOBAHUS —
10 OOBEKTUBHBIM IIPUYMHAM BpS/L JIM BO3MOXKHO. BO - BTOpBIX, IPOLIECC HAIOrOOOIOKEHNS,
BTOprasicb B cdepy HHTEPECOB COOCTBEHHHKA, BCEIIENO TOMYMHCH JCHCTBUIO TPUHITUIIOB
3aKOHHOCTH M IIPAaBOBOM ONpEENCHHOCTH, a 3HAUMT OOS3aHHOCTh HAJIOTOIUIATEIIbIIMKA 10
OTUYXK/ICHHUIO YaCTH MMYILECTBA B BUJE HAIOra U KOPPECIOHMPYIOIee el PaBo TpeOOBAHUs
HaJIOTOBOTO OpraHa BO3HHUKAIOT TOJIBKO B CITy4asiX, IPSIMO Ha3BAHHBIX B 3aKOHE. MIHBIMU crioBamm,
HAJIOTOILIATENBIIMKY Pa3peliaeTcsi BCe, YTO HE 3alpelleHO HAJIOTOBBIM 3aKOHOAATENIBCTBOM, M
31ech ObUIO OBl  yMECTHEE TOBOPHTH 00 HCUEPIIBIBAIOIIEM IEpPEeYHEe  a/iPECOBAHHBIX
HaJIOTOIUIATENBIINKY 00sI3aHHOCTEH 1 00ECTIEUMBAIOIINX FX HCTIOJTHEHHE 3aPETOB.

B - tperbux, 1o cmbiciy 4. 3 c1. 55 Koncruryimu PD Bo B3aMMOCBS3M € IPUHLIMIIOM IPaBOBOM
omnpeziesieHHOCTH,  copmymupoBanHbM  Konctutyrmonneiv  Cymom PO B cBomx
TlocranoBnenmsix or 15.07.1999 Ne 11 - IT u or 14.07.2005 Ne 9 - II, orpannueHus mpas
XO3STHCTBYIOIIMX CyOBEKTOB B chepe HAIOroO0IOKEeHHS, JOMYCTUMBI JIUIIb B TOM CITydae, eCli
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OHU OOYyCIIOB/IEHbl KOHKPETHBIMH ~KOHCTUTYLIMOHHO 3HAQUMMBIMH LeisiMd.  Ilpu  atom
CyOBEKTHBHBIE IIpaBa M CTENCHb MX OTPAHUYEHHS JOJDKHBI OBITh YETKO M HEJIBYCMBICICHHO
OIpEIeIeHb] 3aKOHOATENEM B TEKCTE HOPMATUBHOTO akTa. [ Ipumenurensho k 11. 2 cr. 21 HK PO
BO3HHKAET IEPBbII BOIIPOC O TOM, KakKMe U3 yKazaHHbIX B 4. 3 crT. 55 Konctutymu PO neneit
TIpeciIeIoBANl 3aKOHOATEN b, OTPAHMYHBAS [IPaBa HATIOTOILIATENBIIMKOB, IPSMO ITIOMMEHOBAaHHBIE
B CaMOM KoOJeKce U (hellepalbHbIX 3aKOHAX, YUUTHIBAS €IEe U TOT (aKT, YTO yCTAHOBJICHUEM
JIEMEHTOB HAJIOTOOOJIOMKEHHS CO3/IAF0TCS BCe HEOOXOIMMBIE IPETIOCHUIKU IS YIIAThI KaXKI0ro
HaJIora, ¥ BTOPOIl BOMPOC O TOM, KaKHe KOHKPETHO CYOBEKTHBHBIC MPAaBa MM OTPAHNYCHEHI U B
kakoil creneHd. COBEpILEHHO OYEBHMIHO, YTO OTBETHl HA JAHHBIC BOIPOCHI IOIY4UTh
HEBO3MOXHO. B - ueTBepThIX, HATOroBoe OpeMsi XO3SHCTBYIOMINX CyOBEKTOB (opMUpYyeTcs: He
TOJIFKO COOCTBEHHO HAJOTOBO - INPABOBBIMH HOPMAaMHM, HO ¥ TIOJOXKEHMSMH HHBIX, 3a9acTyIO
CMEXHBIX OTpaciieil 3akoHozaresberBa. M peub 31ech ueT He O MPaBOBBIX HOpMax BOOOLIE,
TIPIMEHEHNE KOTOPBIX MOYKET MMETh HAJIOTOBBIE MOCIIECTBHSI, K KOTOPBIM, B IIEPBYIO OYEpE/Ib,
OTHOCHUTCSL TPaXJAHCKOE 3aKOHOMATENbCTBO, a O TIONOXKEHHSX, COAEPIKaHHE KOTOPBIX
MMMAHEHTHO BKJIIOYACT AJIEMEHTHI HAIOrOOOJIOXKEHHS, B YaCTHOCTH 3aKOHOJATEIbCTBE O
Oyxrantepckom yuere. Tak, m. 1 cr. 374 HK P® craBur BO3HHKHOBeHHE OO0BEKTa
HAJIOrOOOJIOXKEHHSI [0 HAJIOTY HA MMYLIECTBO OPraHM3alliii B 3aBUCUMOCTb OT IPU3HAHUS
MMYILECTBA OCHOBHBIM ~ CPEJICTBOM HAa OCHOBE CYIIECTBYIOLIEIO —IOpSJKA — BEICHMUS
Oyxranrepckoro yuera. B cuy 1. 5 TIBY 6 / 01 «YueT 0OCHOBHBIX CPEZICTBY HAJIOTOILIATENBIIIIK
BIIpaBe M30eXKarTb YIUIATBl HAIOTa IIyTEM OTHECEHHMS] B YYETHOM IOJMTHKE HMYIIECTBA
croumMocTtbio He Oornee 40 000 py0. k MaTepHalIbHO - TIPOM3BOACTBEHHBIM 3aracam. Kpome Toro,
Onaromapsi MPUHSATON B OPTaHU3AIMN YYETHOW TIOJHUTHKE, OHA MOYKET YMEHBIIHUTH HAIOTOBBIC
BBIILIATHI Yepe3 MPUMEHCHHE CIICHUAIBHBIX KOI(QOUIIMECHTOB aMOPTH3ALMA ¥ AMOPTH3ALIMOHHOM
npemMuy, (JOpPMUPOBAHKHE PE3EPBOB, BHIOOP HAMMEHEE 3aTPATHBIX C TOYKH 3PEHUs HAJIOTOBBIX
00513aTeNIbCTB METOJIOB CIIMCAHHS B PAcXOZbl MPOLEHTOB IO 3aliMaM M KpeIuTaM, W3MEHEHHE
HepeYHs NPSMBIX 3aTPaT, MO3BOJIOIMX SAMHOBPEMEHHO CHU3UTH pasMep HAJIOrOBOH 0asbl 10
HalOry Ha npuObUe WM T. A. TakuM 00pa3oM, COOTBETCTBYIOIIMMH 3aKOHY, a 3HAuWuT
MIPaBOMEPHBIMY, CIEAyeT CUWTaTh ACHCTBHS (Oe3meHCTBHS) HAIOTOIUIATENBIMKOB, XOTS U
NPUBOAIME K YMEHBUICHHIO HAJIOTOBOIO OpeMEeHH, HO CBS3aHHBIE C MCIOJIb30BAHUEM
CyOBEKTHBHBIX IPaB KaK IPEeyCMOTPEHHBIX, TaK U HE MPEyCMOTPEHHbIX 3aKOHO/ATEECTBOM O
Hamorax ¥ coOopax. Ilpm STOM HemoMMEHOBaHHBIE B 3aKOHE MEHCTBHSI OymyT SIBIATHCS
HPaBOMEPHBIMH IIPH OTCYTCTBHH IIPABOBOTO 3aIpeTa Ha X COBEPILECHHUE, TOCKOJIBKY COZIepyKaHNe
HE MPe/lyCMOTPEHHbIX 3aKOHOM CyOBEKTUBHBIX HAJIOTOBBIX IPaB PACKPBIBACTCS Yepe3 OTCYTCTBUE
NPU3HAKOB HECOONIOZICHMST 3alpeTa M HEUCTIONHEHMS (HEHAIeKAIIero  VCIIOMHCHUS)
(uckanpHBIX 00s13aHHOCTEH. B TO 7Ke Bpems, He0OX0MMO NOHKMATh, YTO IPaBO HAa yMEHBIICHHE
HaJIOTOBOTO OpeMEHH SIBIIICTCSl COOMpATENbHBIM MOHSITHEM M BKITIOYAaeT B ce0si COBOKYITHOCTB
BCEX CYOBEKTHBHBIX HAJIOTOBBIX IpaB (KaK Ha3BaHHBIX B 3aKOHE, TaK M HET), HCIIOJIb30BaHHE
koTopeIX 10 cMbicay IlocranoBnenuss Koncrurymumonsnoro Cyna P® or 27.05.2003 Ne 9 - I
BJICYET OFHOBPEMEHHOE INpEKpallieHHe (PUCKATbHOW 00S3aHHOCTH B COOTBETCTBYIOIIECH 4YacTH.
VuyTeiBas, 4TO BBEICHUE NPABOBOIO 3alpeTa MpeclenyeT Leib OOSCHEUeHHs HaIeXKaIlero
HCTIONHEHHST (DUCKATBbHOM OOS3aHHOCTH, a BO3JIOKEHHE OOS3aHHOCTH MpPE/IIoJiaraeT 3arper,
HEZIONYCTUMOCTb €€ HEMCIOJHEHHs, Ha MpaKTHKE 3a4acTyl0 BO3HUKAIOT CIIOKHOCTH C
YCTaHOBJICHUEM COCTaBa HAJIOTOBBIX IPAB XO3SHCTBYIOLIETO CYObEKTa, W, CJEIOBAaTENbHO, C
OIIpEeJIeNICHHEM HAIMYMS WIM OTCYTCTBHS BO3MOKHOCTH YMEHBIIMTH OOBEM CBOMX HAJIOTOBBIX
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oOsanHocTell. Tak, H. A. PycsieB B KauecTBe 3CCEHUMATBHON OCOOCHHOCTH IOPHUINYECKOH
TEXHHKH POCCHICKOTO 3aKOHOJATEIBCTBA O HAIOrax M cOopax OTMEYaeT, YTO «IPaBO Ha
HAJIOTOBYIO OINTHMH3ALMI0 C(HOPMYJIMPOBAHO B OOIIEM BHAC W B CTOJNb K€ OOILIEM BHJEC
OrpaHUYCHO O0S3aHHOCTBIO KAKIOrO IUIAaTUTh Hanorm» [9, c. 4]. Tlosromy mnepBocTerneHHoe
3HauYeHHe TpHOOpeTaeT 3aaya BBIBICHHMS CBOETO POJa «MUHMMAIBHOTO CTaHIApTa» Kak
HEOOXOIMMOTO ¥ JIOCTATOYHOrO 00bheMa HOPMATUBHOH (DHKCAIMH TTOTEHIMAIBHOTO JCHCTBHS
(Ge3neicTBYIS), MO3BOJSIONICTO KBATM(UIMPOBATE Ce0s B KAYECTBE PABOMEPHOTO yMCHBIIICHHS
HAJIOTOBOTO OPEMEHH.

VYHUQUIMPOBAaHHBI TMOAXOA K PasTPaHUUCHHIO CYOBEKTUBHOTO HAJIOrOBOTO IpaBa U
FOPH/IMYECKON HAJIOTOBOW 00513aHHOCTH MOYKET ObITh BhIpaboTaH Ha ocHoBe 11. 7 cT. 3 HK P®,
COITIACHO KOTOPOMY BCE HEYCTPAHHWMbBIE COMHEHHS, NPOTHBOPEUMS W HESICHOCTH aKTOB
3aKOHOJATENICTBA O Hajorax M cOOpax TONKYIOTCS B TIONB3Yy HANOTOIUIATeNbIMKa. I3
TPUBEIEHHON HOPMBI BUITHO, YTO (hOPMUPOBAHHE CYOBEKTHBHBIX TPaB (DHCKAIBHO - OOS3aHHBIX
JUI[ W3 YUCJa HE TPEIyCMOTPEHHBIX JEHCTBYIONIMM 3aKOHOAATENECTBOM IIPOUCXOIUT TIO
OCTaTOYHOMY TPUHIMIY, T. €. CBOCOOPAa3HBIM OHTOJIOTMHYECKHAM YCIIOBHEM «sine qua nony
HPaBOMEPHOTO ~ YMCHBIIICHUS HAJIOTOBOrO OpEMEHM CTAHOBHTCS —OTCYTCTBUE HPABOBOIL
ONPEJICNICHHOCTH B BONPOCE O CYIICCTBOBAHMM TOM WM HMHOM (DUCKAIBbHON O0053aHHOCTH.
HampotuB, OTCyTCTBHE COMHEHMH B 00bEME, XapakTepe M COICPYKAHWHM OXXHIAEMOro OT
HAJIOrOIUIATENBIIMKA TTOBSIACHNUS SIBISCTCS NIPU3HAKOM TTO3WTHBHOTO OOSI3BIBAHKS WM 3alpeTa,
UCKITIOYAIONINX BO3MOMKHOCTh YMEHBIICHUS HAJIOTOB B COOTBETCTBYIOMIEH dactu. [Ipnmepom
371eCh MOYKET CITY’KHTh 3aKPBITBIN MIepeYeHb PACXOJIOB, He TIO3BOJISIOIIMI HATOTOILIATEIBIMKAM,
MPUMEHSIONINM  YIPOIICHHYIO CHCTEMY HAJIOrOOOJIOKEHHSI, YMEHBIIATh HAJIOTOBYIO 0azy Ha
CyMMy 3aTpar, HpsSMO He IpemycMOTpeHHbIX CT. 346.16 HK P®. Taxum obpazoM, Ha
CCFO[[H?{LHHHFI JICHb KPUTCPHUEM TMPABOMECPHOCTU IOBCACHUS, CBA3AHHOIO C YMCHBIICHHUEM
HAJIOTOBOTO OpeMEHH, SIBIISICTCS NPUHAUICKHOCT HAJIOTOILIATENBIIMKY CYyOBEKTUBHOIO TIpaBa Ha
COBEPIIICHHE OIPEJICIICHHOrO JICHCTBUsI (Oe3/ICHCTBYS), HAIMUKME WM OTCYTCTBHE KOTOPOTO, B
CBOIO OYepe/lb, YCTAHABIMBACTCS Ha OCHOBE IWCIO3MIMH HAJIOTOBO - MPAaBOBBIX HOPM
JI03BOJIMTEILHOTO XapaKTepa, a IPpH UX OTCYTCTBHM — B pe3yJibTare npuMeneHus 11. 7 cr. 3 HK
PO.
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r. HoBocuOupck, Poccuiickas denepartus,
O.U. Epoxuna
CTYJICHTKA
HoBocubupckuii rocy1apcTBEHHbIH yHUBEPCUTET SKOHOMUKH U YHIPABIICHHS
r. HoBocubupck, Poccuiickas ®eneparus

OCOBEHHOCTH KOHKYPCHOT'O ITPOMU3BO/ICTBA KPEJUTHOM
OPI'AHM3ALINN

Kak n3BecTHO, TpaJMIIMOHHON MPUYMHON KPU3UCOB NESTEIBHOCTH KPEIUTHBIX OpraHM3aIiit
SBIACTCS YXY/ILICHHE TUIATEKECIIOCOOHOCTH 3aeMIIMKOB. M 3TO, KOHEUHO e, BIeUeT 3a coOoi
HEeCrocOOHOCTb KPEIUTHBIX OpraHU3aliii HCIIONHATH CBOM 00s3aTeNbCTBA Iepe]] kpeauropamu. B
coydae OaHKpOTCTBA KPEIWTHOM OpraHM3alM{ HA3HAYaeTCs MpoLEeAypa KOHKYPCHOTO
MPOM3BOJICTBA - 3TO Tpolenypa OaHKPOTCTBA, NMPUMEHSEMas K JIOJDKHHKY, MPU3HAHHOMY
0aHKPOTOM, B LIEISIX COPa3MEPHOTO YIOBICTBOPEHIS TPEOOBAHHNI KPEIUTOPOB, a TAKXKE B OXpaHe
HHTEPECOB CTOPOH OT HEMPAaBOMEPHBIX ACHCTBUI B OTHOIIEHUH JIPYT Apyra. To ecTh KOHKYpCHOE
MPOM3BOJICTBO TMPEJICTABIISAET COOOH CrenHaIbHyr0 (OpMY JMKBHIAINH, B PE3yJIbTaTe KOTOPOM
TIPEKPAITIAETCS CYIIECTBOBAHNE KPEIMTHON OpraHm3aliy KaK Ioprandeckoro mmma [ 1, c. 256].

KoHKypcHOE IPOU3BOACTBO  SBISIETCS KOHEUHOH crajuell OaHKPOTCTBA — KPEAMTHOM
opraHu3aimu. I ee TiaBHas LENb COCTOMT B MAKCHMHU3AIMM KOHKYPCHOM Macchl,
3aKITIOYAIOIICHCST B TNPHHATHM SKOHOMHMKO - TPaBOBBIX MeEp /Uil HauOoJiee MOJIHOrO
YIOBJIETBOPEHHST TpeOOBaHMI KpeauTopoB. CIEeNOBaTeNbHO, NPUHATHE apOUTPAKHBIM CyIOM
pelICHNsT O TPU3HAHWM KPEIUTHOM OpraHM3aliy OaHKPOTOM M 00 OTKPBHITHH KOHKYPCHOTO
NPOM3BOACTBA ~ O3HAYaeT  OKOHYATEIBHYIO ~ HEBO3MOXKHOCT ~ BOCCTAHOBJICHHS €€
TUTATEKECTIOCOOHOCTH.
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KoHkypcHOE IPOM3BOCTBO BBOAUTCSI CPOKOM Ha 1 TOZ M MOKET MPOIEBATHCS He Ooniee yeM
Ha 6 mecsteB. Co JHS NPUHATHS apOMTPaKHBIM CYJIOM pEIICHHsT 00 OTKPBITHH KOHKYPCHOTO
NPOM3BOZICTBA MPEKPALIAIOTCS  TIONHOMOYMS PYKOBOAMTENS KPEAWTHOM OpraHM3alliH, U
Ha3HAYaeTCsl KOHKYPCHBIN YTPABJISIONINIA, AEITETHFHOCT KOTOPOTO HalpaBiieHa Ha CKOPEHIITyIo
peanM3alio UMYIIECTBa TOJDKHHKA, 00pa3oBaHME KOHKYPCHOM MAacChl M pacTpelielieHHe ee
MEXITy KpeIUTOpaMH B COOTBETCTBHM C TPEOOBAaHMSIMH OYEPETHOCTH, COPasMEpPHOCTH, U
HPONOPLHOHAILHOCTH. OCOOEHHOCTBIO KOHKYPCHOTO TIPOU3BOICTBA SIBIACTCS TO, YTO KOHTPOJIb
3a XOJIOM KOHKYPCHOIO IPOU3BOJICTBA, IIOMHMO apOMTPaKHOIO Cyja, ocyllecTsisier u baHk
Poccun. A KOHKYpCHBIN YNpaBISIIOLIMK 0053aH €KeMecs4Ho mpencTapisith B bank Poccuu
OyXranTepcKyo U CTaTHCTHYECKYIO OTYETHOCTh OaHKa.

T'oBOpst 0 KOHKYPCHOM TIPOU3BOJCTBE, BAKHO OOPAaTHTh BHUMAHUE HA TO, YTO OHO SIBIISIETCS
CHICTEMO MEPOTPHSTHI W HOCUT CHCTEMHBIN MPOLEAYPHBIN Xapaktep |2, ¢. 21]. K anementHOMY
COCTaBYy KOHKYPCHOTO TIPON3BOJICTBA, OTHOCHTCS:

1) ¢opmupoBaHHEe KOHKYPCHOM MAacChl M peaM3alds HMMYIIECTBA ODKHHKA B LETSX
00palleHus ero B ICHEKHBIE CPEJICTBA.

KoHKypCHYI0 Maccy COCTaBI€T BCE UMYLIECTBO KPEIUTHOM OpraHM3allMy, KOTOpas UMena
OpraHu3alys Ha JIeHb OTKPBITUS KOHKYPCHOI'O IIPOM3BOJCTBA U BBIABICHHOE B XOJ€ TaKOIO
IPOU3BOACTBA. VIMyILECTBO, COCTAaBIAIOLIEE KOHKYPCHYIO MaccCy, MOMJIEKHUT OLEHKE IyTeM
MHBEHTapU3aLHH.

2) BbIsBICHHE TPeOOBAaHMH KPEIUTOPOB, MOIEKAIIMX YAOBIETBOPEHUIO, M COPAa3MEPHOE
YJIOBIICTBOPEHHE 3TUX TPEOOBAHHIA.

KoHKypCHBIIT yrpaBisitonmii BeieT peecTp TpeOOBaHMK KPEIUTOPOB TIEPBOM OuYepenn Jyis
TOr0, YTOOBI KpEIWTHAs OpraHW3als MO OCYIIECTBHTh NPEIBAPHUTEIHHBIC BBILIATHI
KpeauTopam 1epBoii ouepe. Cpok COCTaBIEHNUs YKa3aHHOTO PEECTpa COCTABILIET IBA MECALIA CO
JHs OIMyONMKOBAHUSL CBENCHUH O INPU3HAHMM KPEIUTHOW OpraHu3alyy OaHKpoTOM U 00
OTKPBITHU KOHKYPCHOTO ITPOU3BOJICTBA.

IIpenBaputesbHble BBILIIATHI KPEAUTOPAM NIEPBOM OUEPE/I HAUMHAIOTCS HE TI03/IHEE TPETHETO
pabouero JHs co JHS OIyOIMKOBAHMUS MEPBYIO OOBSIBICHHS O MOPSIKE U 00 YCIOBHUSIX BBIILIAT
KPEMTOpaM TIEPBOI OUYepeIH U OCYILECTBILIOTCS B TEUCHHE TPEX MECALIEB C YKA3aHHOH JaThl.

Ha ocymecTBnenne xpeinTHOM OpraHu3aliel MpeABapUTETbHBIX BBITIIAT KPEUTOPAM MIEPBOi
ouepeny Harpasisiercst 70 % JeHeKHBIX CPEICTB, HAXOMSIIMXCS HA KOPPECTIOHIGHTCKOM CUeTe
KPEIUTHON OpraHM3alliy, TpPH3HAHHOM OaHKpoToM. [IpM HEZOCTATOYHOCTH CPEICTB JUIS
YIOBIETBOPEHHS TPeOOBAaHMII KPEIUTOpPOB IEPBOM oOuepeld B IIOIHOM OOBEME CpEICTBA
PacIpeiesIIoTCs IPONOPLIMOHAIBHO CyMMaM TPeOOBaHUM, IOUIEKALINX YAOBIETBOPEHUIO.

3a cueT UMyILECTBA KPEIUTHOM OpraHu3alii, COCTABIIONIEr0 KOHKYPCHYIO Maccy, B IEPBYIO
ouepenb YIOBIETBOPSIOTCS TPEOOBAHMS —(U3MUECKUX JIHUL, SIBILIOMIMXCS —KpeaUTopaMu
KPEAUTHOM OpraHM3alliH, IO 3aKIIOUYCHHBIM C HUMH JOTroBOpaM OaHKOBCKOIO BKJIaga U
JI0TOBOpaM OaHKOBCKOTO CYETa, TPEOOBAHMS TPKIAH, IIepe]l KOTOPBIMH KPEAUTHAS OpTraHM3aIis
HEeCeT OTBETCTBEHHOCTB 32 TIPHYMHEHNE BPE/a KU3HU AU 30POBBIO.

B crygae GaHKpOTCTBA KpeUTHOW OpraHM3aIH 10 BUHE €€ YUpeauTeNel, pyKOBOAUTENEH,
MMEIOIIMX TPaBO JiaBaTh OOs3aTEeNbHbIC yKa3aHWs Uil JAHHOW KPEIUTHOM OpraHM3alliy, Ha
YKa3aHHBIX JIMI| CyHOM MOXKET ObITb BO3IOKEHA CyOCHAMAapHas OTBETCTBEHHOCTb 110
00s13aTenbCTBaM OaHKPOTA.
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B KxoHeuHOM uTore, 3aBepIIeHHEe KOHKYPCHOTO MPOM3BOACTBA BEAET K UCKIIIOUEHUIO OaHKa 13
HKOHOMHMYECKOTO 00O0pOTa, YTO MOXET YIIyOMTb SKOHOMHYECKMH KPU3UC, IIOCKOJIBKY
OaHKOBCKYIO JIESATEIBHOCTD MOXKHO CUHTATh OIHAM U3 HauOojee 3HAUNMBIX BHIOB
TIPEIPUHAMATEIBCKOM JESTENIBHOCTH, KOTOpask HalpsIMyIO BIIMSIET HAa DKOHOMHKY CTPaHBl M
obrree 6marococTosHUE, OT APHEKTUBHOCTH OCYILECTBICHNSI OAHKOBCKOH JIeSTEITEHOCTH 3aBUCST
Y BO3MOYKHOCTH JTAJTbHEHIIIEr0 PeoJI0IIeHAsT SKOHOMHUYECKOTO KPU3HCa.
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OCOBEHHOCTH NPABOBOI'O PET'YJIMPOBAHUS U3bATUS 3EMEJIBHBIX
YYACTKOB JUIA ITYBJIMYHBIX HY 7KL

AKTyalbHOCTh JJAaHHOM TeMbl 3aKIIOYaecTCsl B TOM, YTO PaHEE YCTAHOBJICHHBIN IOPSIOK
U3BATUS  3EMEJBHBIX YYacTKOB JUII TOCYIApPCTBEHHBIX M MYHHLMNAIBHBIX HYXKI ObLI
CYIIECTBEHHBIM 00Pa30M M3MEHEH 3aKOHO/IATEIIEM.

Panee 5o BHeceHHs BBIIIECKAa3aHHBIX M3MeHeHHH, B 3emensHoM Komekce Obuio Bcero
HECKOJIbKO HOPM, OMPEAEISIONIMX MPOLEYpY U3BSTHS 3eMEbHBIX YUacTKOB, TO TeHeph B HEM
TIOSIBUJIAch LieJIast T71aBa, MOCBSIIEHHAs! JAHHOMY BOIIPOCY, CTPYKTypa KOTOPOH TOYHA U JIOTHYHA,
[rn. VIL.1 3K PO].

Ha ceropnsmmbmii neHp B JIGHCTBYIOIIEM 3aKOHOJATEIBCTBE YUMTBIBACTCS OIBIT M3BSATHSL
3eMeNBHBIX YYacTKOB, TIOTy4YeHHbIH npr 3acTpoiike HoBoit MockBbl, opranm3army OIMMITHAIBEL B
Coun u mogroroBke k cammuty ATOC Bo Bnamgusoctoke. [l peanuzaimu 3TUX NPOEKTOB
NPUHUMAIUCH OT/IEJIbHBIC 3aKOHBI, YCTAHABIIMBAIOIIME OCOObIH, YIIPOILEHHBII MOPSIOK U3bSITHS
3eMenb. Termepb ATOT ONBIT PACHPOCTPaHEH HAa BCEX YYACTHUKOB 3€MENBbHBIX OTHOIICHHH, W,
HanprMep, TIPU CTPOUTETHCTBE BBICOKOCKOPOCTHOH MarncTpam Mocksa - Kazanp u passutin
TpaHcropTHOM wH(pacTpykTypsl kK Yemrmonaty mmpa mno ¢yroomy 2018 roma Oymyt
HPUMEHATBCS TOJIBKO HOPMBI 3eMeNbHOro Kojiekca PO.

OCHOBaHUSI M3BSITHS 3eMEJIBHBIX YYaCTKOB JUIA TOCY/IAPCTBEHHBIX U MYHULIMNATIBHBIX HYK[|
orpeneseHsl B ctatbe 49 3K PO.

Hanpumep, 3111 0CHOBaHMSI MOTYT OBITh CBSI3aHBI C:

1) BBIMONMHEHNEM MEXTyHapOAHBIX JoroBopoB Poccuiickoii deneparmy;
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2) CTPOUTENBCTBOM, PEKOHCTPYKIHEH OOBEKTOB (peepalbHbIX JYHEPreTUUECKUX CHCTEM M
00BEKThI SHEPrETUYECKHX CUCTEM PErMOHAIBHOTO 3HAYEHHS; 00BEKThI UCIIONIb30BAHMS aTOMHOM
SHEPrUH; 00BEKTH 000POHBI CTPAHBI M O€30MaCHOCTH TOCYJapCTBa

Crienyer oOpaTiTh BHUMaHKE HA TO, YTO B IIEPEUCHb JAHHBIX OCHOBAHHI M3MCHEHHI He
BHOCWJIOCh. BMecTe ¢ TeM MOpSJOK M3BSATHS CYIIECTBEHHBIM 00pa3oM U JICTAJIbHO
PperIaMeHTHPOBaH.

OpraHbl, NPUHAMAIOLINE PELICHHS 00 M3bSTHH 3eMEJIbHBIX YYaCTKOB JUIS TOCYIAPCTBEHHBIX
WIT MYHUIIMIATBHBIX HYK]T YCTaHOBIEHBI cTaThel 56.2 3K PO.

Pemenne 00 n3BSITHI 3eMETBHOTO YYacTKa U TOCYAAPCTBEHHBIX HITH MyHHIATIAGHBIX HyXK]
KaKk M paHee MOXKET ObITh NPUHATO (eIepalbHbIMA OpraHaMU HCIIOJHUTEIIBHON BIIACTH,
OpraHamMy HCIIOJIHUTENIHON BiIacTH  CyOBEKTOB (eiepaliiii  WIM OpraHaMd  MECTHOTO
camoytpasiieHus. OnpeziesieHne Toro Wi HHOTO OpraHa yIpaBJIeHHs, IPHHUMAOLIETO PelIeHHe
00 U3BATHE, 3aBUCHT OT LIEJICH TAKOro M3BSTHS M OT TOrO B YbHMX HMHTEpECax HEOOXOIMMO
TIPOM3BECTH U3BSITHE.

Bwmecre ¢ Tem crieyer oOpaTUTh BHUIMAHKE Ha TO, YTO TEHEPh JAHHBIC OpPTaHbl MOTYT NPHHSTH
perieHre 00 M3BSATHH HE TOJBKO MO CBOCH HMHUIMATHBE, HO W TI0 XOAATAHCTBY CYOBEKTOB
€CTECTBEHHBIX MOHOIIOJIHH, HEPOMNOJb30BaTesieli M MHBIX opraHu3atuii [1. 4 cr. 56.3 3K PO].

[Tpn 5TOM yKa3aHHAst OpraHw3aLs JOIDKHA OIUIATUTE BCE PACXOIBL, CBSI3aHHBIE C ITPOBEICHIEM
KaJlaCTPOBBIX pabOT U BBIILIATOI BO3MEILCHHS 32 M3bIMACMYIO HEBIKMMOCTb. J[aHHAs TTpaBOBast
HOPMa B TIEPBYIO OYEpE/b HAIpaBIeHa Ha TO, YTOObI CAKOHOMUTH OFOJDKETHBIE cpesicTBa. Bmecte
C TeM Ha IPAKTHKE 9TO MOYKET IPUBECTH K CMEIICHHIO OaraHca MHTEPECOB C TPAKIaH B CTOPOHY
KPYITHBIX KOMIIAQHHi{, B COOCTBEHHOCTb KOTOPBIX TIEPEH/IET 3eMENbHBIN YUaCTOK.

Tarxoke HOBOH MPaBOBOIM HOPMOIA SIBJISETCS MOPSIOK BBIABICHNSI JIUI — 3EMEIIbHBIE YUACTKU U
(M) pacrooXKeHHbIE HA HUX, 00BEKThI HEIBUYKMMOTO MMYIIIECTBA KOTOPBIX MOJUISKAT U3BSATHIO
JUTSI TOCY/IapCTBEHHBIX MM MyHHULIMIAIBHBIX HY XK. JTOT TOPSIOK OIPEIETSETCSI B COOTBETCTBUH
co crarbeit 56.5 3K PO.

Ha cerogpsimmnmii neHp npouemaypa M3bATH 36MENBHOIO y4acTKa HAYMHAETCS C BBIIBICHUS
JIII, KOTOPBIM OH MPHHAMISKAT. JIIsT 3THX 1ieneli opraH, IPUHIMAIOIIHI peleHre 00 H3bsITHH,
HanpasIsieT 3arpoc B Pocpeectp, a eciu Takoi 3ampoc He Jajl pe3yJIbTaToB — B apXUBBI, OPraHbl
TOCY/IapCTBEHHOM BIIACTH, OPraHbl MECTHOI'O CaMOYIPABIIEHNUS], B PACTIOPSKEHNH KOTOPBIX MOTYT
HAXOJIUTBCS YKA3aHHBIC CBEICHMS, a TAKKe MPEANoJaraeMbpIM MPaBOOOIAaTENsIM U3bIMAEMBIX
3€MeJIbHBIX YUaCTKOB.

Ecmu npaBooGiagareny M3bIMaeMol HEIBYKMMOCTH HE ObLIH BBISBIICHBI, YTIOJIHOMOYCHHBIN
OpraH JI0JDKeH 00paTUThCA B CyJl C 3asBJICHUEM O TIPU3HAHUM TpaBa cooctBeHHocTH Poccuiickoi
Oeneparin, cyObekta (efepalii WM MyHHIMNAIGHOTO  00pa3oBaHUSI HA  OOBEKTHI
HEJIBIKUMOTO MMYIIIECTBA, PACIIOIOKEHHbIE Ha M3bIMAEMBbIX 3eMeIIbHBIX ydacTkax [1. 10 c1. 56.5
3K PO].

Ecmu perenre 00 M3bSITHM NPUHMMACTCS HA OCHOBAHMM XOJATAHCTBA, YKA3bIBACTCS TAKIKE
opraHmzaiys, ero nojasinas. B Teuenwe 10 1HEH mocie NPUHATUS pEIIeHUs 00 HM3BSTHU
YIOJTHOMOYEHHBII OpraH JOBOIMUT €r0 10 CBEICHWS 3aMHTEPECOBAHHBIX JIMIL Pa3MEIaeT Ha
cBoeM oduimansHoM caidite n B medarHbix CMU, Hampanser xommro B Pocpeectp,
PaBo0OIaaTeNsIM M3bIMAEMON HEIBIKUMOCTU M B OPraHU3alMIO, MOJIABIIYI0 XOaTaliCTBO 00
mpstid [ 10 cr. 56.6 3K P®). IlpaBooGnamarens m3pIMaeMol HENBIKIMOCTH CUUTAeTCS
YBEIOMJICHHBIM O TIPHHSTOM DEIIeHNH, 00 M3BITHM CO IHS TMOJYYEeHHS €ro KOMWH, CO JHS
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BO3BpaTa OTHPABHUTENIO 3aKA3HOTO MUCHMA, WM CO JIHS HAMPABICHUS MMCbMA Ha JIEKTPOHHYIO
ouTy.

PemreHne 00 M3BSATHN IEHCTBYET B TEUEHHE TPEX JIET CO THS €ro NPHHATHSI U MOXET ObITh
oOxarnoBano B cyz [m. 13 - 14 cr. 56.6 3K PD].

B nanHoii paboTe ObLT HCCIE0BAH TAKOM HHCTUTYT 3€MEIIbHOIO IPaBa, Kak U3bsTUE (BBIKYII)
3€MEJIBHOTO  YYacTKa JUI1 TOCY/apCTBEHHBIX M MYHMUMIAIBHBIX HYXKI, a TaKKe ObUIM
0003HauYeHbI POOJIEMBI ¥ BOIPOCHL, CBSI3AHHBIE C JAHHBIM HHCTUTYTOM.

Bee BbllIeckazaHHOE, €lle pa3 JO0KAa3bIBAeT, YTONPOLENypa U3bSTUS 3eMENbHBIX YJacTKOB
Beerja OblIa OYEHb CIOJKHA, IIOCKOJIBKY 3aTparvBaja MHTEPEChl TOCYJAapCTBEHHBIX M YacCTHBIX
mun. IlpussTele mpaBoBble HOPMBI MO3BOJLIIOT OOJNee TOYHO M ACTATLHO PErIaMEHTHPOBAaTh
HPOLEAYPY U3BATHE 3eMENbHBIX YUACTKOB I FOCYHAPCTBEHHBIX U MyHULMNATLHBIX Hyx1. Ho,
TaKKE HEOOXOIMMO OTMETHTb, YTO 4YacTO HAa MpPAKTUKE BO3HHKAKOT CIOPHBIE CHUTYaluH,
CBSI3aHHBIC, HAIpPHMEP, C BBIKYITHON IEHOM, MO KOTOPOH M3bIMAIOTCS 3eMEINIbHBIE YYacTKH, a
TAKOKe KOMIIGHCAlUel yOBITKOB, B TOM UMCIIE CTOMMOCTb OOBEKTOB HENBIKUMOIO M HHOTO
MMYLECTBA, HAXO/IALIMXCS HA H3bIMAEMBIX 36MEJIbHBIX YJaCTKaX.

Crnucok HCnoJib30BaHHOM JIUTepaTyphl:

1. 3ememsHbli komekc Poccwmiickoit @enmepamm ot 25.10.2001 N 136 - @3 (pex. ot
01.05.2016)

2. @3 “O BHeceHnH M3MeHeHHH B 3eMelbHBIN Kofieke Poccutickolt denepatiin 1 OTIeIbHbIC
3aKoHO/aTeNnbHbIe akThl Poccuiickoit @eneparmm’” ot 31.12.2014 Ne499 - O3

3. Crarps “HoBblif TIOPSIOK WM3BSATHS 3EMENBHBIX YYACTKOB JUISI TOCYHAPCTBEHHBIX M
MYHHULIAIATHHBIX HYXI: BO3MOKHbIE CIIOCOOBI 3aIIUThI”

© E.K.Kypasnesa, 2016

VK 328.185(574)
b.M.XKycynosa
Craprumii ipernojaBaTelts, MarkucTp FOPHACTIPYACHLIIIH
KBI3BIIOpAMHCKOTO TOCYIApCTBEHHOTO yHIBEpCHTeTa IMeHH KOpKBIT ATa
r.Kensuopaa, Pecrryommka Kazaxcran

MPOTUBOEMCTBUE KOPPYITIAM B PECITYBJIUKE KA3AXCTAH

Koppymnimst - 3TO CIIOXKHOE, MHOTOACMEKTHOE HEraTWBHOE SIBJICHHE, YTO IPEBPAaTWIOCH B
r00abHyto podieMy He TosbKo i Kazaxcrana, HO M U1 MEPOBOTO COOOIIECTBA B LIETIOM.
D10 00YCIOBICHO €€ PACIPOCTPAHCHHOCTHIO B MHpE, TUHAMHUKONA POCTAa TEMIIOB M 3aMETHBIM
OTCTaBaHUEM JIEUCTBEHHBIX CPEACTB NpoTHBOAeHcTBHUsA. Koppymuust crama oqHOM U3 INIaBHBIX
yIpo3 UL PasBUTUS MHOTMX CTpaH, IIOCKOJIBKY €€ BIMSHHE MEIIAeT HOPMAJIbHOMY
(DYHKIIMOHMPOBAHUIO MHCTUTYTOB I'OCYapCTBA, PACIPOCTPAHSIACh KaK Ha OOIIECOLHMAIbHOE, TaK
U Ha IIPABOBOE IOJIC KH3HEACATENLHOCTH oOmiecTBa. OOIIECTBEHHAS OMACHOCTb KOPPYIILIUI
COCTOMT B TOM, YTO OHA: IOJPBIBAET ABTOPUTET IOCYJAPCTBA, HAHOCHUT BPE YTBEP)KICHHUIO
JIEMOKPATHYECKNX OCHOB YNPABJICHHS OOILIECTBOM, IOCTPOCHUIO M (DYHKIMOHHPOBAHUIO
TOCYZApCTBEHHOTO alNapara; CYIECTBEHHO OIPaHNIMBACT KOHCTUTYIIMOHHbIC IIPaBa U CBOOOIBI
YeloBeKa M TPaXIAHMHA, OCOOCHHO DSJIOBBIX TIPKIAH, YTO OOJbIIE BCEro CTPAJaroT OT
KOPPYIILUY U HE B COCTOSHUN M30€XKaTh ee OpeMEHH, TEPSIIOT IIPU STOM BEpy B IEMOKPATHUECKUE
OCHOBBI OOIIECTBAa M TOCYyHApCTBA; HapyIlaeT HPUHIMII BEPXOBEHCTBA IPaBa; NPUBOAUT K
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TOPMOKEHHIO U UCKAKEHMsI COLMATIBHO - SKOHOMMUYECKHUX PeopM, MPESTCTBYET Pa3BUTUIO
PBIHOYHBIX OTHOLICHHH, MPEKJIe BCEro CPEAHEro M MAJIOro IMpEANPUHUMATENBCTBA, a TaKKe
HPUTOKY HHOCTPAHHBIX MHBECTULIMIL; IPy0O0 HapyIlaeT YCTaHOBIECHHBIN MOPSIOK OCYILIECTBIICHIS
TOTHOMOYHI  JTOJDKHOCTHBIMM ~ JIMI[AMM  OPTaHOB ~TOCY/IAPCTBEHHOM BJACTH, MECTHOTO
CaMOYIIPaBJICHNUs, YIPABIEHUECKHX CTPYKTYyp IPaBOBOIO CEKTOPA, OKAa3bIBAET HE3AKOHHBIE
HPUBIIIETMY KOPPYMIIMPOBAHHBIM TIPYIIIMPOBKAM M KJIaHAM, IOAUMHSET TOCYIApCTBEHHYIO
BJIaCTb MX HHTEpPEcaM, CIOCOOCTBYET TEHM3ALMM SKOHOMMYECKHMX OTHOLICHWH, Jeraau3alin
JI0XOJI0B, MOJYYEHHBIX HE3aKOHHBIM ITyTEM; IIUTAET OPraHW30BAHHYIO MPECTYITHOCTb, IPEXIE
BCEr0 HKOHOMMYECKYIO, CTAHOBUTCS HENPEMEHHBIM YCIOBHEM €€ CYILECTBOBAHMS; Hapyllaer
IPUHLIUI COLMAILHON CHPABEUIMBOCTH, HEOTBPATHMOCTU HAKA3aHUS;, YHUUTOXKACT yXOBHBIE,
MOpa/IbHbIE ¥ OOILECTBEHHBIE LIEHHOCTH; OCJIOXKHSET OTHOLLIEHHS C JPYrHMMU TOCYJapcTBaMu U
Bcell MeXITyHapOIHOH 00IECTBEHHOCTBIO, JeNaeT HEBO3MOYKHBIM MPEOCTABICHHE HHOCTPAHHON
nomou. [To Hamemy MHeHUIO, peaabHOE NPOTHBOAEHCTBUE KOPPYILUU OCIOKHEHO MHOIMMU
CepbEe3HBIMU MPOOJIEMaMH, B TOM YHCIIE M TIPOOJIEMON HOPMATHUBHO - TIPABOBOIO OOECTICUCHHSI
60pbOBI ¢ ITUM sIBIEHUEM. AHAIN3 3aKOHOATENbCTBA U MPAKTUKK IPOTUBOJCHCTBUY KOPPYIILIUU
B JIPyTMX CTPaHaX MHpa MO3BOJISIET YTBEPKAATh, YTO CErO/HS HU OJIHO TOCYJapCTBO HE MOXKET
OOBSIBUTH TIOJIHYIO, OKOHYATEIbHYI0 U OECCIOpHYIO NOOEMy HaJ 3TUM Pa3pyLIUTEIbHBIM
SIBJICHHEM.

Cranosienue 1 pasButre Ka3axcraHa Kak IIpaBoBOro rocyapcTa HEBO3MOKHO 0€3 peleHHs
npoOJIeMBI KOPPYIIIHH, YT, Oe3yCIOBHO, SIBISIETCS OJHOM M3 HAanOOlee Pe30HAHCHBIX B cdepe
obecrieyeHusl TpaB, CBOOOJI M 3aKOHHBIX HMHTEPECOB (DM3MYUCCKHX M FOPUIMYCCKUX JIMIL.
HeoOxommMOCTh  M3ydeHUss KOPpYILMM OOYC/IOBJIEHA €€ HEraTHBHBIM BJIMSHAEM Ha
OOIECTBEHHBIE ~ OTHOIICHWSI M TMOCHEACTBMSMH U1 TOCYJApCTBa,  OTPaHHUCHHEM
rapaHTUPOBaHHBIX KoHCTUTYIMElH ITpaB 1 CBOOO TMIHOCTH.

Ipesunentom Kazaxcrana Hypcynranom Hazapbaesbv onpenernensl 100 KOHKPETHBIX [IAroB
Juts1 peanzaimu 5 nipesuzieHtckux pedopm. CornmacHo 13 mary «Ilnana Haimu 100 KOHKpETHBIX
11aroBy, IUIAHAPOBAJICS YCHIICHHE OOpHObI C KOPPYMILMEH, B TOM YHCIIE C pa3pabOTKOi HOBOTO
3akoHojIaTenbeTBa.  Co3maHne B ATEHTCTBE MO JiejlaM TOCCIYKObI M TIPOTHUBOJICHCTBHUIO
KOPPYIIUN aHTUKOPPYIIMOHHOIO CHELIIOPA3AECHUs Ul CUCTEMHOIO IPERYNPEsKICHUS U
MPO(IIAKTHKH KOPPYIIIMOHHBIX TpaBOHAPYICHHMH [1].

B nensx peammsauuu nopydenuii ['maBbl rocynapcersa, otpakeHHbIX B Ilnane Haumm "100
KOHKPETHBIX IIaroB", B 4acTH YCHJIEHUs OOpBOBI ¢ KOPPYIIIMEH, B TOM YHUCIE ¢ pa3pabOTKON
HOBOT'0 3aKOHOJATeNbeTBa 29 okTa0ps 2015 roza Ha mieHapHOM 3acenanny Cenarta [lapmamenTa
Pecry6miku Kazaxcran npusst 3axoH "O npoTuBoeicTBIM KOppyIyy'.

[Mpunsteiii 3akoH paspaboran aemytatamu Opakimu "Hyp Oran" Maxkumuca [lapnamvenTa
COBMECTHO C ATEHTCTBOM M SBJIETCS BaXKHbIM HUMITYJILCOM B PEaIU3aldy MHULMMPOBAHHBIX
I'maBoii TocymapcrtBa 5 HHCTHTYIMOHAIBHBIX pedopM, AHTHKOPPYILMOHHOW CTpaTerHd W
IIporpamme! 110 MPOTUBOAEHCTBHIIO KOPPYHLIMK [TAPTHH.

Pazpaborke naHHOrO 3aKoHa MpelIecTBOBaNIa 00beMHas paboTa Mo M3Y4YEHHIO MepejoBOro
ONBITA TI0 TIPOTUBOAICHCTBUIO Koppyrimn DunsHmuy, BermmkoOpurannn, Hopeeruu, CIIA,
benbruu, @panumy, I'epmanuu, Asctpamu, Actpuy, LIBeliiapun 1 apyrux crpaH.

3aKOH HAmpaBJieH Ha TIPaBOBOE PETYIMPOBAHHME OOIIECCTBEHHBIX OTHOLICHWH, IOBBIILICHHE
CTENEHU 3alUTBl ITIpaB, CBOOOJ ¥ 3aKOHHBIX HHTEPECOB IPAKIAH OT KOPPYNLMOHHBIX
MIPOSIBJICHUI.

B ycnoBusx peammsaruum MacuTaOHbIX 3aad Crparermu «Kasaxcran - 2050» u nenu
BXOXIeHns1 KazaxcraHa B TPUIIATKy CaMbIX Pa3BUTHIX CTPaH MHPa HEOOXOIMMO KadeCTBEHHO
HOBBICUTB 3 (HEKTUBHOCT IPOTHBOAEHCTBIS KOPPYIILIMH B CTPAHE.
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B oroit cBs3u  TpeOyercst BBIpAOOTKA HOBBIX CHCTEMHBIX M JIOJITOCPOYHBIX —Mep
TIPOTUBOCHCTBUSI KOPPYIILIMM HE TOJBKO CO CTOPOHBI TOCYJapcTBa, HO M oOmecrBa. [s
pean3aluK JaHHOW 3a/1a4il pa3paboTana mapTuiiHas [IporpamMma MpoTHBOACHCTBHS KOPPYILIAH
Ha 20152025 rompl.

Ienb mporpamMmbl — BOBJIEYCHHE B aHTHKOPPYMLIMOHHOE JBIDKEHHE BCEro OOLIECTBA ITyTeM
co3aHust aTMOoc(epbl HyJIEBOM TEPIUMOCTH K JIFOOBIM TIPOSIBICHUSIM KOPPYTILVHL.

Peanmzarst mporpamMmbl OyZieT OCYIIECTBIISITECS B [[BA dTarla:

1. Iep.srit atam: 2015-2020 romsr;

2. Bropoii atan: 2021-2025 rozsl.

Jnst >dpdexTuBHOM peanuzaliy Kaxkaoro dtama Oyner paspaborana JlopokHas kapra ¢
KOMIUIEKCOM MEp M KOHKPETHBIMH HHJIMKATOPaMH, HAIPABICHHBIMU Ha JOCTHXKCHHC LICTICH |
3ay1a4 mporpaMMmel. Jloposkrast kapta yrBepkaaercs bropo [ommrcosera maprom [2].

IporpamMma sIBIISICTCS. TIOJMTHYECKMM JIOKYMEHTOM, HAIPaBJICHHBIM Ha KOHCOJMIALIIO
YCHITHIA O0LIECTBA U rOCY1apCTBa B POTHBOACHCTBUH KOPPYIILUH.

IMapruitHas nporpamMMa  3aKia/bIBae€T  MJICOJIOTHYECKYI0  OCHOBY  I'OCYJApCTBEHHOM
AHTHKOPPYTIMOHHOHN cTpareryy PecrryOmrku Kazaxcran Ha 2015-2025 rozpr.

IIporpamma mpotuBoneiictBust Koppymmu Ha 2015-2025 romsl oO4YeHb BakHA JUIS
Ka3aXCTaHCKOTO OOIIEeCTRa.

CHHCOoK MCI0JIb30BAHHBIX JIUTEPATYpP:
1. IDman wammm - 100 maroB mo peaan3alii IBSITH HWHCTUTYIMOHAIBHBIX pedopm
H.Hazap6aesa ot 20 Mast 2015 rona, http: / www.inform.kz / rus / reporter.
2. IIporpamma npotuBozaercTBrst koppyrmun Ha 2015 - 2025 rozer, http: // newtimes.kz.
© b.M. Xycynogsa, 2016

YK 343.2
A.A. Banenko
K.(p.H., CTYJIeHT 2 Kypca MaricTparypbl FOpHIITIECcKOro (aKyIbTeTa
TaraHporckuit MHCTUTYT yHPaBJICHHS U SKOHOMUKH
r. Taranpor, Poccuiickas ®@eneparyis

OCOBEHHOCTHU AHTUKOPPYIILIMOHHOM ITOJIATUKA B COBPEMEHHOM
PoCcCcumn

Heobxommmocts  nccnenoBanust koppynuun B Poccmiickoit  ®enepamin  00yciioBieHa
MHTCHCHBHBIM BHHMAaHHEM K JAHHOHW INPOOJIEMAaTHKE HAa PA3NIMUHBIX YPOBHAX, KaK B CaMOH
Poccnn, Tak W BO MHOrMX 3apyOexHbIX crTpaHax. CliesiyeT OTMETHTb, 4YTO MHOTHE
MEX/IyHapOIHbIC M HAIMOHAJIBHBIC COLMOJIOTMYECKHE WHCTUTYThI HMPUBOJST JAHHBIC CBOMX
WCCIICIOBAHNI HAIpABICHHBIX HA AHAM3 MPOOJIEMBbI KOPPYIIMH B coBpeMeHHOW Poccum.
CornacHo OOJBIIMHCTBY, OCOOCHHO 3apyOCKHBIX HCTOYHMKOB, B Hallei cTpaHe mpoOiema
KOPPYIILIMK  SIBISIETCST CHCTEMHBIM  (DEHOMEHOM, KOTOpBI 3aTparvBacT CONMAIBHO -
SKOHOMMYECKYIO M OOILECTBEHHO - OJIMTHYECKYIO c(epbl CYIIIECTBOBAHHS M Pa3BUTHs OOILECTBA.

Paccyxmast o koppymimu, 0 MHEHHIO aBTOpa, yMmecTHO mpouutupoBath B. I1. Komauesa.
«CIOXHOCTb U MHOTOACTIEKTHOCTD HCCIIEIOBAHMS KOPPYIILIMK CBS3aHBI C TEM, YTO KOPPYIILIHS —
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SIBJICHHE YHUBEPCAIBHOE MO OXBaTy cep KU3HEIEATEILHOCTH OOLIECTBA, TO/IBEPIKEHHBIX €¢
JIECTPYKTHBHOMY BIIMSTHHIO: MOJIMTUYECKOM, SKOHOMUYECKOH, COLMAIBHOM, HIECOIOTHYECKOH M
T.1. EcTecTBeHHO, YTO Kakmas MMeeT CBO CHEUM(HKY W TpeOyer CBOeH METOIONOTHH
uccnenoBanus» [2, C. 14]

TIpoGnema KoOppyILMM TaKkKe SBIAETCS aKTyaJbHOH MO MHEHHIO MHOIMX OJIEKTPOHHBIX,
MEYaTHBIX U MEAMHHBIX CPEACTB MaccoBol mH(popMarmu. COracHO TPaHCIHPYEMOH B MacChl
nasHpIMH CMU nH(OPMAIIOHHBIX TOTOKOB 9KCIEPTHI U IPAXK/IAHE €/IMHbI B CBOEM MHEHHH, YTO
koppymmss B Poccum, Oymydd CHCTEMHBIM SIBICHWEM, HE HCIIBITHIBAsl  JIOJDKHOTO
TIPOTHBOZICHUCTBHUS, BO3JBUTACT CEPHE3HBIH Oaphep IS COLMATBHO - JKOHOMHYECKOTO U
TIOJIUTHYECKOTO MOJIOXKUTENBHOTO PAa3BUTHS OOILECTBA B CTPAHE.

TIpu sTOM MHTEpeceH, TOT (aKT, YTO eCIH MPOAHATM3UPOBATH TJIABHBIE TEMBI BCEX TMPSIMBIX
mmani Braquvmpa Bramguvmposuda [Tytuna ¢ poccusinamu ¢ 2001 o 2016 rofpl, To nmomydaercs
MHTEpecHas cuTyauust. Tema Koppyniuy NOJHUMAIIACh TpakIaHaMu JIUILb oJuH pa3 B 2001 roxy
U 3aHs113, He 1 - oe, a 3 - € MecTo 110 akTyaIbHOCTH. Takum 00pa3oM, 0 MHEHHIO aBTOpa JIJAHHOTO
UCCIIEI0BaHMA, NPoOIeMa KOPPYIILMK B COBPEMEHHOH PoccuM BO MHOTOM «IIOZOTPEBACTCSD
Pa3IMYHBIMKA OOLIECTBEHHBIMH MHCTUTYTAMH, 4Yallle BCero 3apyOeHbIMH. [TockorbKy camu
rpaxnane Bo Bpemst obmierus ¢ IIpesnnentom Poccrm B.B. IlytrHbIM manHyio npoGiemy He
OIPEEIISAIOT Ha MIEPBOE MECTO.

B cBs13u ¢ npuBeicHHBIMU BBIIIE apryMEHTAMH YMECTHO CJENaTh HEOOJBIIOE OTCTYIUICHHE.
ABTOp HH B KOSH Mepe He CUUTAET, YTO MpodiieMa KOPPYIIMH He aKTyalbHa Il Hallled CTPaHBL.
Tpocto xoTenock 00paTUTh BHUMAHWE HA THUIEPOOIU3AIMIO JTAHHOM TMPOOIEMbl PA3TMIHBIMU
MEJK/TyHapOIHBIMH OOIIECTBEHHBIMU OOBEIMHEHUAMH, (DOHAAMHU U 1TOI00OHBIMH UM CTPYKTYpaMm.

OpHAKO, K COXAJICHHIO, KOPPYIIHs JACHCTBUTEIPHO UMEET MECTO B PEAMsX COBPEMEHHOM
Poccun. TIpu 9TOM OCMBICIEHHE CEPhE3HOCTH JIAHHOTO (haKTOpa JOJDKHO MPOU3BOIHUTECS Yepe3
NpU3My PpEaIbHOCTH, @ HE IIOCPEJCTBOM HCKYCCTBEHHO CO3/IaHHBIX, WHOIZA JIWKE HE
BepUPUIIMPYEMBIX, WH(POPMALMIOHHBIX ITIOTOKOB. V TIOJOXKHWTENbHBIE WHTEHIWMH B JIAHHOM
HAaIpaBJIeHUH HE TOJIKO UMEIOTCS, HO Pa3BUBAIOTCS.

Vixe ¢ cepemuubl 2000 - X TOIOB B POCCHICKON MyOJIMYHON TPAKTUKE CTPYKTYPUPOBAIICS
AQHTHKOPPYILIMOHHBIN JUCKYPC, YHOPSIOUMBIINY IPOTUBOACHCTBUE KOPPYILIMK B CUCTEMY, KaK
Ha TOCY/IapCTBCHHOM YPOBHE, TaK M B IPaXKIAHCKOM oOmiecTBe. bbula mpoBeseHa B pamKax
[PaBOro IMOJIsl Cepbe3Has OOIIECTBEHHO - IOJWTHYEcKas pabora. Macca MeponpHsTHii
HaNpaBlIeHHBIX HA BEIIBIICHHE PEATTHHON CHUTYAIIHH TTIO3BOJIMIIN IOCTOBEPHO OIPEIEINTh MacIiTab
KOPPYILHOHHBIX mposiBienuid B Poccuiickoii denepaimn. Boree Toro, 1aHHas paboTa Benach He
XA0TMYHO M Pa3pO3HEHHO, a CHCTEMHO M C IIPHBICYECHHMEM aJIMUHHMCTPATHBHOIO pecypca
rocyJapcTBa. YUeHHOe COOOIIECTBO TaKKe HE OCTaJoCh B CTOPOHE. bBbum IpoBeleHBI U
MPOBOJIATCS MO CEH JIeHb COTHM KOH(EepEeHIIHi, CEeMUHAPOB, KPYIVIBIX CTOJIOB U CHMIIO3HYMOB,
Ppa3paboTaBIINX KOMILIEKC PEKOMEHAALMH 1t G0phObI ¢ MPOSIBICHUSAMH KOppyHimu. OHUM U3
CEPBE3HBIX PE3yJbTATOB [AHHON COBMECTHOM pabOTBI IPaXkHAaHCKOTO OOIIECTBA, HAYYHOIO
coobuiectBa M rocyzaapcrBa cran ®Denepanbhbiii 3akoH ot 28.12.2008 r. Ne 273 - @3 «O
MPOTUBOACHCTBIH KOPPYIILIAMY.

[Ipm sTOM crnegyeT OTMETHTh, YTO JAHHBIX MOMEHT CTal He (DHHATBHBIM aKKOPAOM
0003HAYCHHOM BBILIE JICATEILHOCTH, @ JIMIIb HPOSBJICHUEM CHCTEMHOCTH M MaKCHMAJIBLHO
BO3MOXKHOH JIESTHTUMHOCTH B Borpoce 00pbObI ¢ Koppymimeii B coBpemeHHOH Poccnu. OnHuM u3
(haKTOB MOATBEPIKIAIOIINM, YTO TOCYIAPCTBO HE OCTAHOBMIIOCH HA JIOCTHTHYTOM, HE 3aKPBIBACTCS
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OT JIaHHOM TIPOOJIEMBI, MOKHO TIPHBECTH PEryJSPHYIO aKTyaJIM3allMI0 HALMOHAIBHOIO IUIaHa
NpoTUBOAEHCTBUA Koppymmu B Poccuiickoil @enepaiyn, K npumepy, Ykas IIpesunenra
Poccuiickoit @eneparu ot 01.04.2016 1. Ne 147 «O HalMOHAIPHOM IUIaHE MPOTHBOACHCTBUS
xoppyruuy Ha 2016 - 2017 roger», Yka3 Ilpesunenta Poccuiickoit deneparmu ot 11.04.2014 1.
Ne 226 «O HanpoHaIBHOM IUTaHe MpoTHBOEHCTBIS Koppyrmn Ha 2014 - 2015 roxen» u panee.
OnHAaKO peleHre BOMPOCca HE MOXKET OasMpOBAThCS HCKIIOUMTEIBHO HA IPABOTBOPYECTBE.
Heobxommo pa3BuBaTh 1 NPABOIPUMEHEHHE Ha BCEX YPOBHSIX IPAKIIAHCKOTO OOLIECTBA.

B oroit  curyaymum mpas B, B.  Acrammn.  «MHdopmarmonnoe — obecredyenue
AHTUKOPPYIIIIMOHHON TOJIMTUKA B COBPEMEHHOW PoccHM MpenMyIiecTBEHHO (OpMHpPYETCs
TIOCPEZICTBOM T'OCY/IAapCTBEHHBIX MHUIMATUB. [Ipu 3TOM oTMeuaercs: qeuiMT akTUBHBIX (GopM
y4acTusi HAcelIeHHs M WMHCTHTYTOB IpaxIaHCKoro oOmiectBa B 310l cdepe. JlocTimkeHne
JIESITENIBHOTO Y4acTHsl YKa3aHHBIX CyOBEKTOB MPOTHBOJCHCTBHS KOPPYIILMU TpeOyeT pea3alyu
KOMIUIEKCa ~ Mep:  HyOnuuHbIX — (OPM  TIPOCBEILEHMS  HACENEeHMs,  MCIOJIb30BAHMUS
TEJIEKOMMYHHKAIIMOHHBIX TEXHOJIOTHH, TI03BOJLIOIIMX OCYIECTBIIATH HH(POPMAIIMOHHEIN 00MeH
MEKTy MHCTUTYTaMH TPayKIaHCKOTO OOIIeCTBa U rocyaapcTBeHHol Bractiy| 1, C. 31].

Takum  00pa3oM, MOXKHO CHENaTh BBIBOA, 4YTO Ui HauOomee  APhEeKTHBHOIM
AQHTUKOPPYIIIMOHHON TIOJMTHKK B  COBpeMeHHOM Poccmn HeoOXomuMO — MaKCHMallbHO
UCIIONIb30BaTh TOCYIAPCTBOM BCEX JIOCTYIHBIX MyOIMYHBIX (hOPM MPOCBEILICHHST HACEITICHHS IS
MOBBIILIEHUS Y()PEKTUBHOCTH MPABOIPUMEHEHHS BO BCeX cepax IpaXkIaHCKOro OOIIECTBa.

Cnucok MCnoJIb30BaHHOM JIHTePaTyphl:

1. AcranuH B. B. AHTHKOppYyHMOHHAs NoiuTHUKa Poccum: KpUMHHOJIOIMYECKUE
acriekta. ABropedepar MccepTaliy Ha COMCKAaHUE YYEHOH CTENeHH JOKTOpa FOPHIMUECKIX HayK
/ MOCKOBCKasi ToCyIapCcTBeHHas Foprandeckas akanemust. Mocksa, 2009. 37 c.

2. Komaue B.I1. AHTHKOppPYIILIHOHHAS MOJIMTHKA B COBPEMEHHOW Poccuu: cyObeKThI,
cTpaTerus, MeXaHu3Mbl. ABTopedepar auccepTalii Ha COMCKAHNE YUCHON CTENeHH KaH/Iujarta
TOJIMTHYECKUX HayK / ACTpaXaHCKUI TOCY/IapCTBEHHbIN YHUBEpeuTeT. Actpaxans, 2013. 26 c.

3. TACC HMHO®OPMALIMOHHOE AT'EHTCTBO POCCHUHM http: // tassru /
infographics / 7639.

© A.A. VBanenko, 2016

YIK - 336
Kanamnunkosa I'.M.
Crynentka 3 kypca FOPIT - 6 - o - 13 — 1, FOpumuaeckoro mHctnTyTa CKOY
Hayunbni pykoBomurens: bapkosa E.H., crapimii npenoasatens
Kadepbl rpaXkIaHCKOoro Mpaga u rporiecca, KOpummaeckoro nHetutyTa CKOY

OCOBEHHOCTH KATEIOPUH (IIPABOCYBBEKTHOCTb» B
MNPEAITPUHUMATEJIBCKOM ITPABE

Bonpoc o mpaBocyOBEKTHOCTH B HPEIIPUHUMATEILCKOM MPABE OTHOCUTCS K OJHOMY H3
JICKYCCHOHHBIX BOIPOCOB CPEIM OTEYECTBEHHBIX IIPABOBEOB, MCCICAYIOIMX HPOOJIEMbI
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MPaBOrO PEryJIMPOBAHUS NPEJIIPUHUMATEIILCKON JIEITEBHOCTH, YTO BO MHOTOM OOBSICHSACTCS
TIPUBEP)KEHHOCTBIO ~ WICCIEZIOBaTelled  pasiMYHbIM  JOKTPUHAIBGHBIM — METOZIOJIOTHSIM:
YaCTHONPABOBOI MM XO3SMCTBEHHO - MPABOBOM, aHTMHOMUSI MEXKTy KOTOPBIMU CYIIECTBYET B
TEUCHHE UTMTENIBHOrO BpeMEHW. B Teopuu poccuiickoro mpasa Ioj CyObeKTaMH OOBIYHO
TIOHUMAIOTCST  (pr3MUecKne WM IOpHAMYECKHE JIMIa, OOJamaroIife MpaBOCYOBEKTHOCTEIO,
KOTOpbIE MOTYT OBITh HOCHUTENSIMU TIpaB M o0si3aHHOCTe# [1, c. 16], T. e. cyOBeKT HOmKeH
o0nazath ONpEJENICHHBIM IPABOBBIM CTAaTyCOM. bBbITh CyOBEKTOM — 3HAuMT 00Nanarth
MPaBOCYOBEKTHOCTBIO, 00 ITH MOHATHS OTPAXKAIOT OTHO U TO JKe KadecTBo mummBuaa [10, c. 83].
B poccniickoii Hayke CyIIecTBYeT HECKOJIbKO HAMpPAaBICHUH HAayYHBIX UCCIEIOBAHMI KaTErOpuu
«1paBocyOBbEKTHOCTI. OIHO U3 HAIPABJICHUH, aBTOPAMK KOTOPOTO SIBJISIIOTCS. MHOIUE YYCHBIC:
C. C. Anexkcees, 5. P. Bebepe, H. B. Burpyxk, O. A. Kpacasunkos, 0. K. Tosncroit,P. O. Xanduna
U JIpyrue, CBS3bIBACT MPABOCYOBEKTHOCTh C EAMHCTBOM €€ CTIPYKTYPHBIX 3JI€MEHTOB —
TIPaBOCIIOCOOHOCTRIO M JIEeCTIOCOOHOCTEIO [2, ¢. 139; 5, ¢. 19; 6, ¢. 89; 9, c. 13].

CTOPOHHUKH 3TOTO B3IVIsA/IA IS XapAKTEPUCTUKU MPABOCYOBEKTHOCTH YIIOTPEOIISIOT TIOHATHE
«IIpaBO7IeecIIOCOOHOCTEY. OIIHAKO IPU 3TOM HE YUHUTHIBAIOT, YTO TPAKIAHCKOE MPABO IIPH3HACT
cyOBeKTaMH TIpaBa BCEX TPaknaH Oe3 MCKIFOYEHWs, B TOM YHCIE W TPHU3HAHHBIX B CyJeOHOM
TOpsi/IKe aOCOTIOTHO HEJEeCOCOOHBIMH. B TakoM Cilydae HET eIMHCTBA MPABOCIIOCOOHOCTH M
neecriocobHoct. Bmecte ¢ tem, f. P. Bebepc momaraer, 4to, HeCMOTps Ha OTCYTCTBHE
HOPMATHBHOTO  3aKpEIUICHWs, OUYEBHIHO HAJIMUME  CAMOCTOSTEILHOTO,  aBTOHOMHOIO
CYILIECTBOBAHMS ~ NPAaBOCYOBEKTHOCTM M €€ MPEANOCBUIOK —  MPaBOCIOCOOHOCTH |
JIEeCIIOCOOHOCTH.

IIpencraButenu cnemyroriero HampasneHus muBCThL b. K. beruues, I'. B. Manbies, M. H.
Mapuenko, A. B. MuukeBnd u Jpyrue B TOHSTHE «IIPABOCYOBEKTHOCTBY, MOMHMO
TIPABOCTIOCOOHOCTH M JIeCTIOCOOHOCTH, BKJIIOYAIOT TAKOKE TpaBa U OOS3aHHOCTH TPAKIAHUHA,
HETIOCPEICTBEHHO BBITEKAOIINE U3 JICHCTBIS 3aKOHOB [3, ¢. 74; 11, ¢. 4; 12, ¢. 30; 15, c. 10; 16, c.
116]. danHast TouKa 3peHus TIO3BOJISIET MPUPABHSITH MPABOCYOBEKTHOCTH K IIPABOBOMY CTATYCY.
Take cnemyer Boimemuth nosmmio O. C. Modde m A. W. IleprameHt, ompenemsronmx
MPaBOCYOBEKTHOCTH B KAYECTBE 00OOIIAIOIIETO MOHSTHS, BKITIOUAIOIIErO B CBOE COACPIKAHUE [[BA
B3aMMOCBSI3aHHBIX MEXTy COOOI 3JIeMeHTa - IPaBOCIIOCOOHOCTB H JICECIIOCOOHOCTS [8, ¢. 55-56;
14, c. 4].

CyILecTBYET el1ie OJJHO HaIpaBJICHUE, PE/ICTABICHHOE YueHHeM O npaBocyObekTHocTH C. H.
Bparycst, 10 MHEHHIO KOTOPOTO MOHATHE «IIPABOCYOBEKTHOCTBY» COBMAJACT MO COIACPIKAHHIO C
TIOHATHEM «IIPABOCIIOCOOHOCTEY [4, ¢. 6]. ABTOp 3TOW TECOPHH PACCMATPUBACT JAHHBIC TIOHSATHS
KaK TOXKJICCTBEHHbIC. YUCHBI B KauecTBE OOOCHOBAHMSI TAKOM MPABOBOM TO3UILIMU UCXOIUT U3
TOTO, YTO TPABOIEECIOCOOHOCTb 00pa3yeT MOHSTHE MPABOCYOBEKTHOCTH, OJJHAKO, CYILIECTBYIOT
peabHbIe OOIIECTBEHHBIE OTHOIICHMS, YYACTHUKHM KOTOPBIX SIBIISTIOTCS TIPABOCIIOCOOHBIMHE, HO
HEZICeCTIOCOOHBIMU TPKIAHAMH.

[osTomMy nemaercst BBIBOJ, YTO MPAaBOCYOBEKTHOCTh ¥ TIPABOCIIOCOOHOCTH — HWJICHTHYHEIS
TIOHSTHSL, U JUTSI TOTO, YTOOBI OBITh CYOBEKTOM OOJBIIMHCTBA TPAKIAHCKUX TIPaB, JIOCTATOYHO
00najaTh MPaBOCIOCOOHOCTHIO. DTOT BBIBOJ MOIYUMII TOJUIEPKKY TAaKKe U CO CTOPOHBI APYTHX
YUYEHBIX - IOPHCTOB, XOTS M OCIAPUBAICS OTACNBHBIMH aBTopamu. OIHAako OH He ObUT
HCIIONB30BaH KaK B XOZ€ NPEABUIYLICH, TaK M NPU HBIHCHIHEH KOMU(PUKALMK POCCHICKOro
3aKoHozarenseTBa. Tak, cr. 17—18 'K PO packpbiBatoT noHsTHE COMlepIKaHke PaBOCIIOCOOHOCTH
rpaxiad. O npaBocyOBEKTHOCTH B [ 'paXkaHCKOM KoJIeKce HIYero He ckazaHo. [Ipencrasisercs,
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KaTeroOpHsl «IPaBOCyObEKTHOCTID) B HACTOSIILEE BPEMsl HE TOTyqIIIa OJHO3HAYHOTO TOJIKOBAHMSL.
Tak, mo wmuenmro wuccnemoBarenss B. C. Emka, HeoOX0auMO OTIEIBHO  BBIICTHTH
MPABOCTIOCOOHOCTh M JICECTIOCOOHOCTh, BKJTIOUAIOIIYK) M JEIMKTOCTIOCOOHOCTh [7, ¢. 126].
Bmecre ¢ Tem, napyrme aBrtoper, Hanpumep B. C. HepcecsHm, paccMarpuBaior
JICITUKTOCTIOCOOHOCTh B KAYECTBE CAMOCTOSITEIIBHOTO 3JIEMEHTA IpaBocyObekTHOCTH [ 13, ¢. 510].

CrieyioBaTenbHO, B HAy4HOM M y4eOHOM JIMTepaType B XapaKTepHCTHKE NPaBOCYOBEKTHOCTH
BBIIEIACTCS. MHOrOOOpasue IOJXONOB, PACKPbIBAEMbIX, KAaK IPABUJIO, IIyT€M COOTHOLICHUS
JIAHHOW  KaTerOpMM C  OMNpE/ETCHHBIMH  MPABOBBIMH  TOHSTHSMH, TAKAMH  Kak:
«IPABOCTIOCOOHOCTEY, «(IEECTIOCOOHOCTBY, «TIPABOBOM cTaTyc». [IpnyeM, Bce paccMaTprBacMble
HaIpaBJIeHNsT MOKHO KJIACCH(HUIIPOBATH IO CIIETYOIIM OCHOBAHUSM:

— TIpe/ICTaBIICHHE TTPABOCYOBEKTHOCTH, KaK €IMHCTBA TPABOCIIOCOOHOCTH 1 JICECTIOCOOHOCTH;

— OTOXKJIECTBIICHHE MPABOCYOBEKTHOCTH C IPABOBBIM CTATYCOM;

— OIIPEJICNICHHE NIPABOCYOBEKTHOCTH B KAUECTBE 0OOOLIAIOIIErO MOHSTHS, COCTOALLETO U3 IBYX
3IIEMEHTOB: IIPABOCIIOCOOHOCTHU U IEECIIOCOOHOCTH;

— OTOXIECTBIICHHE NOHATH PABOCYOBEKTHOCTH 1 PABOCIIOCOOHOCTH.

CropHBIM B IOPUINYECKOH JIMTEpaType SIBISETCS BONPOC O XapakTepe MPaBOCIIOCOOHOCTH
WHIVBHAYATGHOTO MpeANpyHAMATens. B cuimy ABOMCTBEHHOCTH IPABOBOTO  IOJIOKEHHS
WHIMBUIYaITbHOTO TIPEANPHHUMATENST BOMPOC O MOMEHTE BO3HMKHOBEHHS W IIPEKPAIICHUS
TIPaBOCTIOCOOHOCTH U IEECTIOCOOHOCTH CTAHOBHTCSI TUCKYCCHOHHBIM.

B mnoxHO# Mepe pasrpaHHuHTh MPABOCIIOCOOHOCTh M J€ECIOCOOHOCTH BO3MOKHO TOJBKO B
OTHOILICHHH TPAXAAH, HE SBIIONIMXCS WHIMBHAYATGHBIMH TNPSINPUHAMATEISIMA, YTO U
noareepkaaoT nonokeHus cr. 17 u 21 I'K P®. YyactBys B pHIHOUHBIX OTHOLICHUSIX,
XO3SHCTBYFOIIMI CYOBEKT CTAHOBHTCS CYOBEKTOM TpaBa Jyis TOro, YTOObI HAHOOJIEE TIOJIHO
peann30BaTh  CBOIO  NIPEANPHHUMATENBCKYIO  MPAaBOCYOBEKTHOCTb. B OTHOMmIEHWH
WHIMBUIYaITBHBIX MPEIPUHEMATEIICH CIeqyeT pasiyaTh JBa BUA MPABOCYOBEKTHOCTH: BO -
TMIEPBBIX, MPABOCYOBEKTHOCTh HMHAVBHAYAIbHBIX —TpPEANPHHIMATENe, He CBSI3aHHYIO C
OCYIIECTBJICHHEM TIPEANPUHUMATENIBCKON JIETENBHOCTH (HOCHT OOLIMK XapakTep, XapakTepHa
VIS BeeX Ipakziad 0€3 MCKIIFOUEHHS IIPY IOCTIKEHUH UMH BO3PACTa, YCTAHOBICHHOTO 3aKOHOM);
BO -  BTOPbIX,  MPEMIPUHUMATEILCKYIO  MPABOCYOBEKTHOCTh  WHAMBHIYATBHBIX
NpePUHAMATENICH, MMEIOIIY0 OCOOBI CHEHaIbHBIA XapakTrep (IMPUMEHSETCS TOJIBKO B
OTHOIICHUH MHAVBHIYATIbHBIX TpPEANPHHIMATENCH B CIIydae 3aHsTHS MPEIPUHUMATEIBCKOM
JeATENBHOCTBIO C JIOCTIDKEHHEM OIpPEEeeHHOrO BO3pacTa, M 3aperHCTPUPOBAHHBIMU B 9TOM
KauecTBe).

51 coryacHa ¢ aBTOpamH, KOTOpbIE CUMTAIOT, YTO HE CIeAYeT BKIIOYATh MPABO HA 3aHSTHE
HPEeIPUHUMATENBCKOH JEATEILHOCTBIO B COAEPXKAHUE IPABOCIOCOOHOCTH BCEX TPaxiaH,
[OCKOJIbKY HE BCE IPaXAaHe CIOCOOHbI M TOTOBBI 3aHUMATBCSA IPEAIPUHUMATEILCTBOM.
VInmBUyanbHBIH IPEANPHHIMATENb 110 CBOSH CyTH ObUT M 0CTaeTcs (PU3NUECKOM JIHLIOM, HO B
OTVIMYME OT TPAKAAH, HE 3aHUMAOLIMXCS MPEANPUHAMATEIBCKOH AeSTENHHOCTBIO, OH 00nanaeT
OJTHOBPEMEHHO:

— TIPaBOCIIOCOOHOCTBIO ¥ JIEECIIOCOOHOCTBIO B OTHOIICHHMM JICHCTBUH, HE CBSI3aHHBIX C
TIPEIPUHUMATEITBCTBOM («HETIPEIPUHAMATEITBCKASDY MIPABOCYOBEKTHOCTB);

— [PaBOCYOBEKTHOCTBIO B OTHOLLIEHUH OCYILECTBIICHHUS IIPEAPUHIMATENbCKON IeATeNbHOCTU
(mpenrprHUMATENbCKast IIPAaBOCYOBEKTHOCTD).
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CrnenoBaTenbHO, MPaBOCyObEKTHOCTh MHAMBUIYATBHOIO MPEAIPUHAMATENS HAMHOIO ILHPE,
4eM HPaBOCYOBEKTHOCTh OOBIMHOIO TPAK/IAHNHA, TaK KaK BKJIFOYACT B ce0si HE TOJIBKO OOLIYIO
HPaBOCYOBEKTHOCTb, XapaKTEpHYIO ML BCeX 0e3 MCKMOYEHHs (PU3MUECKHX JIHL, HO M CBOIO
COOCTBEHHYIO — MPEPUHIMATETBCKYIO [PABOCYOBEKTHOCT.
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IMMPOKYPOPCKUI1 HA/I3OP 3A UCIIOJTHEHUEM 3AKOHOB OPTAHAMU
NPEABAPUTEJIBHOI'O CJIEJACTBUA U JO3HAHUSA

Ipokypopckuii Haa30p 3a UCTIONHEHHEM 3aKOHOB OpraHaMH TPE/IBAPHTEIILHOTO CIIE/ICTBHS
SIBISIETCS COCTaBHOM YacTBIO0 OJJHOTO M3 OCHOBHBIX HAIPAaBIEHHH HAI30pPHON ESTeTbHOCTH
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HPOKYpaTypBl - Ha30pa 3a HCHOTHEHUEM 3aKOHOB OpraHaMM, OCYIIECCTBILIIOIMME JO3HAHUE U
TIPE/IBAPUTENIBHOE CIIE/ICTBHE.

Ha cerogmsmmmmii meHb, KOTJia TOCYApCTBO CYIIECTBEHHBIM 00pa3oM  IIpeTeprieBacT
pa3MyUHbIC U3MEHEHHS B TIOJIMTHYECKOM, SKOHOMUUYCCKOW M COLMAIIBHO - KYJBTYPHOH cdepax,
pedOpMUPOBAHUIO TIOABEPratoTCsl M IPABOOXPAHHUTENbHBIC OpPraHbl, B TOM YHCIE OpraHbl
npokyparypsl. Oco0oe BHMMaHHME BBICIIMX JOJDKHOCTHBIX JIMI] TOCYJapcTBa OOpaIlieHO Ha
COBEpLICHCTBOBAaHKUE MPOKYPOPCKOro Ha/30opa Kak Hambonee >(QeKTHBHOrO M JEHCTBEHHOrO
cpeznctBa 1o cobmopenrio Koncrutyimu PO v MCHONHEHHIO NEHCTBYIONIMX HA TEPPUTOPUH
Poccuiickoii @enepariin 3ak0HOB. JJaHHOE 00CTOSATENBCTBO TPEOYET OT MPOKYPOPOB KAYECTBEHHO
HOBOTO TIOZIXOJIa K OpraHM3alMy Haf30pa, OTBEUAIOIIEr0 TPEOOBAHISIM IIPOUCXOISIINX B CTPAHEe
nipeobpazoBanuit.OnpezieneHre  3PGEKTHBHOCTH TPOKYPOPCKOr0 HA30pa 3a  HCIIOJHCHUEM
3aKOHOB, €€ IOBBIILICHUE U OLICHKA KaK B IEJIOM, TaK U TI0 OT/EIBHBIM OTPACIIAM 1 HaIPaBICHUAM
SIBIIIFOTCS JIOBOJIBHO AKTYaJIBHBIMU U CIIOXKHBIMU MPOOJIEMaMH, KOTOPIM B MOCIIEIHEE BpeMsl, Ha
HAlll B3[JIAN, M B TEOPETUYECKOM, M B IPAKTHYECKOM IUIAHAX YJAEJACTCS HEIOCTATOYHOEe
BHUMaHHue. HecMOTpst Ha TO, 4TO OOBEKTHBHO OLEHUTH 3(P(EKTUBHOCTD IPOKYPOPCKOTO Haa30pa
JIOBOJILHO 3aTPyAHUTEIBHO, B TO K€ BpeMs, €€ OOBEKTHBHAS OLEHKA CIyXHT CPEICTBOM
COBEPILECHCTBOBAHKS BCEH JEATEIBHOCTU OPraHOB IPOKYPATYPBL, @ IOBbILECHHE (D (HEKTHBHOCTH
MO3BOJISIET  JIOCTUTHYTbh  IIOJIOXKUTENIBHBIX ~ PE3YJbTaTOB IO YKPEIUIGHHIO 3aKOHHOCTH U
TIPaBOIOpPsI/IKA B CTpaHe B IesIoM.PaccMOTpeHne BONPOCOB MMEHHO MPOKYPOPCKOro Ha/;30pa 3a
UCTIONHEHUEM 3aKOHOB OpPraHaMM IPEBApUTENIHHOTO CIIEJCTBUS OOYCIIOBIEHO TeM, uTo cepa
YTOJIOBHOTO Cy/IOHPOU3BOJICTBA CBA3AaHA C OTPAHUYEHHEM HPaB M CBOOOJ IPAK/IaH, BOBJICUCHHBIX
B IIPOLIECC  pACCEOBaHMS  IIPECTYIUICHWH,  OCTAIOIMMCS  HEBBICOKUM  KayecTBOM
TIPEIBAPUTENIBHOTO cliesicTBIA. Kpome Toro, coBpeMeHHOE 3aKOHOAATENbCTBO B MOCIIEIHUE TO/IbI
AKTHBHO COBEPLICHCTBYETCS, HE OCTAIMCH 0e3 BHUMAHMS M IOJHOMOUMS HPOKypopa B cdepe
YTOJIOBHOTO Cy/IONPOM3BOZCTBA. Henb3sa He otmeTuts, uTo I 'eHepaneHeli nmpokypop Poccuiickoi
@enepanyy TIpeANMcaT CUMTaTh MPUOPUTETHBIM HAIPABICHHEM JESTEIBHOCTH INPOKYpPaTypbl
3aIIUTY NPaB U 3aKOHHBIX MHTEPECOB JIMII ¥ OpraHM3allMii, MOTEPIEBIINX OT MPECTYIUICHUH, a
PaBHO 3alMTy JMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAaHHOTO OOBHMHEHHMS, OCY)KICHUS,
B3BELLICHHO IIOAXOJMUTh K PACCMOTPEHUIO JKAIO0 M 3asBICHUH YYaCTHHUKOB YIrOJOBHOIO
Cya0Ipors3BOACTBA, IIPUHUMATD B NIPEICIaX UMEIOIIUXCA TTOJIHOMOYHIA MEPBI K BOCCTAaHOBJICHUIO
HapyIIEHHBIX [IPaB, BO3MEIEHHIO MATEPHATBHOTO YIIepOa U KOMIIEHCAIMH MOPATIBHOTO BPE/a.

CkazaHHOE BbILIE TOATBEPXKIAET aKTyaJIbHOCTh M3Y4YEHHs TaKoOro 3HAYMMOIrO HAMpaBJICHUS
JeSITeNIbHOCTH  TIPOKYPaTypbl KaK Ha[30p 3a MCHOJIHEHHEM 3aKOHOB OpraHaMM JIO3HAHUA U
TIPE/IBAPUTEIILHOTO  ClIeCTBHAIIPOKYpOpCKHiT  HAam30p CEromHs - 3TO  OCYMLIECTBIsAEMAast
MIPOKypopamMu 0T UMeHH P neqTeIbHOCTh 3a UCTIOIHEHHUEM JCHCTBYIOIMX HA €€ TePPUTOPUH
3aKOHOB B LIEJIIX OOECIICUYEHHs] BEPXOBEHCTBA 3aKOHA, €IMHCTBA M YKPEIUICHHSI 3aKOHHOCTH,
3aIUTHI TIpaB U CBOOOJ| YEIOBEKa M TPaKIAHWHA, a TAKKEe OXPAHSEMbIX 3aKOHOM HHTEPECOB
obmectBa U rocynapcra.Kak a/leMEHT CHUCTEMbl IOPUCIUKIMOHHON JAESATENbHOCTH B cdepe
rOCyJJapCTBEHHOIO  YIpaBIEHUs IPOKYPOPCKMI HAA30p, MpPU3BAaH IOANEPXKUBATL  PEKUM
3aKOHHOCTH, YKPEIUIATh IPaBONOPSIIOK, JOCTHIask TIONOKUTEIbHOTO Pe3yIIbTaTa ONTUMAIbHBIMU
cpencrBamu. KoHeuHo ke, peiensl KOMITETSHIMH U (PYHKIMH OPTaHOB HA/130pa MO 00SCIICUESHHIO
3aKOHHOCTH B OCHOBHOM OIIPEZIEJIEHBI 3aKOHOJATEILCTBOM,HO B TO JKE& BPEMs, HEBO3MOKHO
MOBBICUTH 3(()EKTUBHOCTH M COBEPIICHCTBOBATh OPraHM3ALMIO MPOKYPOPCKOTO Haj3opa 3a
HCTIOJIHEHWEM 3aKOHOB OpraHaMHM, OCYIIECTBIIOIMMHU JIO3HAHHMS W IPEIBApUTEIILHOE
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paccienioBaHue, 000COOIEHHO OT MHBIX OTpaciieil IPOKYpOpPCKOro Hajazopa M (QYHKLMH Beeit
MPOKYPOPCKOM JIESTEILHOCTH, T. K. BCE OHH TECHO B3aMMOCBSI3aHbI M B3aHMO3aBHCHUMBI JIPYT OT

Apyra.

JUist Toro, 4toOBI MOBBICHTH I((EKTHBHOCTH MPOKYPOPCKOrO HAA30pa 32 HCIONHEHHEM
3aKOHOB OpraHaMH MPEIBAPUTEIBHOIO CJISACTBUS M JIO3HAHUS, HEOOXOAMMO, BO - IEPBBIX,
JIOJDKHBI TIPOBECTH KOMIUICKCHBIC MEpPOIPHSTHS TI0 Pa3BUTHIO M COBEPIICHCTBOBAHMIO BCEH
JACATCIIbHOCTH OPraHoB IIPOKYpaTypbl, U 3TO B 3HAUUTCIIGHOM CTEIICHH ITOBBIIIACT YPOBCHb
Pa3BUTHsI IPOKYPOPCKOK pabOThI, B LIENOM, M OTAETBHBIX €€ y4acTKOB.BO - BTODBIX, TOJDKHEI
TpeboBaTh €ro MPUMEHEHHs] ¥ COOTBETCTBHE IO CIEMYIOLIMM MO3HMIHsAM:1) 0 MecTe U ponn
MPOKYPOPCKOTO ~ HAaZ30pa B MEXaHW3ME MPaBOBOTO  PEryJMPOBaHMS  OOIIECTBEHHBIX
OTHOLICHHMIT;2)0 Tpe/ieNiax KOMIICTEHIIMU MPOKYPaTypb MPH HAZ30PE 33 MCIIOJHEHHUEM 3aKOHOB 1
3aKOHHOCTBIO ~ M3[[aHHsl [PAaBOBBIX AaKTOB;3) O TMPUPOJEC W  CYIIHOCTH  HAJ30PHBIX
MPABOOTHOLICHNIA;4) O MO3UTHBHBIX PE3yIbTaTax Peaan3aliii aKTOB HA30pa U ApyTHe.

Takum 00pa3oM, MPOKYPOPCKMI Haa30p 3a COOMIOJCHHEM 3aKOHHOCTH B JIAHHOM CTarbe
pemmaer aBe 3amaun. C OMHOW CTOPOHBL, OH OOECIICUMBACT €IMHBIN TOIXOA K OpraHu3aIii
HaJ30pa IPOKypopa 32 BCeMU OpraHaMH MPEBapHUTEIbHOIO CIISACTBHS U IO3HAHMUS HE3aBUCHMO
OT HX BEJOMCTBEHHOH MPHHAIGKHOCTH, a C APYTOi CTOPOHBI - CITY’KUT CPEIICTBOM 00CSCTICUCHHS
BepxoBeHcTBa KOHCTUTYIIMY 1 3alUThI [PaB ¥ CBOOOJT TPayKIaH.

CnucoK MCNoJIb30BaHHON JIHTEPATYPhI:
1. @3 «O npokyparype PD» ot 17.01.1992 N 2202 - 1 (pex. ot 28.11.2015)
2. "VYronoBHO - mporieccyaibHbIid Koaeke Poccuiickoit @eneparu” ot 18.12.2001 N 174 -
@3 (pen. or 30.03.2016)
3. "Konctutymmst Poccntickoit @eneparmm ot (21.07.2014 N 11 - OK3)
© NN Kunmpausipos, 2016

YIK34
Komoxosa JLA.,
Malop MOIUIUHI
K.10.H., [IPeNo/jaBaTens Kadeapsl opraHu3aluy IPaBOOXPAHUTEIIBHOMN JesTeIbHOCTH
Cesepo - KaBka3zckoro MHCTUTYTa NOBBIIICHNST KBTM(UKAINH ((uman)
Kpacnonapckoro ynusepcurera MBI, r. Hanbunk, Poccust

OBECHEYEHUE BEPXOBEHCTBA U IIPIMOI'O JENCTBUA KOHCTUTY LA
POCCUUCKOMH ®EJEPALIUU

KoHCTHTYIMSI 3aHMMAeT BBICIIYIO CTYNEHb JIECTHUIBI 3aKOHOJATEIBCTBA W SIBISCTCS
HEOTHEMJIEMOM  4acCThi0  JelicTByromiero rmpasa. OHa JODKHA OBITh «HE  CBOJOM
Manoo0ecieueHHbIX  eknapaimiiy [1] , a JelicTByrommM M pabOTaloIMM  TIOJNUTHKO -
FOPUIMIECKAM  JIOKYMEHTOM, TIOJIOKUTETBHOE BO3JCHCTBHE KOTOPOrO Ha OOIIECTBO H
rOCyJapcTBO TeM Oorade, YeM IOJIHEE OH IIPETBOPSIETCS B KU3Hb.

3ajjaua FOPUAMYECKOW HAYKH COCTOMT B TOM, YTOOBI pa3paboTaTh MEXaHWU3M BHEIPEHHS
KOHCTUTYIIMOHHBIX TIOCTAHOBJICHMH B >KM3HB. [laHHAs 3a7aua MOKET ObITh pelieHa COBMECTHBIMH
YCHJIVSIMA CTIEIIHAIIMICTOB BO BCEX OTPACIISIX IOPHCTIPY/ICHIINN.

Hecmotps Ha 10, yro Koncturyims Poccuiickoit deneparyul oCyIecTBIsIeTCs B TOM WIM MHOM
Mepe BCEeMM T'OCY/JapCTBEHHBIMM OpraHaMHM M BKJIIOYAET KOHTPOJIb 32 €€ COOJIOJCHHEM U
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o0ecrieyeHue COOTBETCTBUS €l 3aKOHOB M MHBIX HOPMATHUBHO - IIPABOBBIX aKTOB, €€ OXpaHa
sBrsercs npeaHasHadenreM Koncturymmonnoro Cyna Poceniickoii deneparu. CormacHo cr. 3
@eneparbHOr0 KOHCTUTYLHOHHOrO 3akoHa P® or 21 wmonms 1994 r. N 1 - ®K3 «O
Koncrurymonnom Cyne Poccuiickoit ®eneparmm [2] Koncturymmonnsiii Cyn Poccuiickoit
Deneparmn Ha Beeil Tepputopun Poceuiickoit deneparmy mpu3BaH OCYILECTBIATH 3aIUTy OCHOB
KOHCTHTYLIIOHHOTO CTPOSI, OCHOBHBIX TIpaB M CBOOOJ YeIOBEKa 1 TPKIaHIHA, 00ECTIeunBaTh 1
YTBEP)KZIATh BEPXOBEHCTBO M IpsimMoe geiictue Koncturynmu Poccuiickoit deneparmn.
Koncrurymmonnsiii Cyni — €IMHCTBEHHBIM OpraH, KOTOPbIM HAJIeNieH NPAaBOM OCYILIECTBISATH
CyHeOHBI ~ KOHTPONb 32 COOTBETCTBHEM HOPMATHBHBIX MpPAaBOBBIX AKTOB  OpPraHOB
3aKOHOZIATeIbHOW W ucronHuTesbHOM Briacth Koncturyimm Poccuiickoit @eneparmn. On
HE3aBUCMM U CaMOCTOATENCH,  OCYLIECTBISET  CBOM  IOJHOMOYHMS  IIOCPEICTBOM
KOHCTUTYLIMOHHOTO CY/IOTPOU3BOJICTBA [3].

IMonxomounst Koncrurymonnoro Cyia yeranaeiusatorest Koncruryiweit (cr. 125; 100, 4. 3;
104, 4. 1), henepanbubIMu 3aK0oHaMU - I1aBHBIM 00pazoM OK3 PO «O Koncturyrmonnom Cyne
Poccuiickoit @eneparmmy. Cratbst 3 (1. 7 9acTH TepBOi) ATOro 3aKOHA MPEITyCMaTPUBAET, YTO
Koncrutynmonsslii Cyi MOXKET OCYILECTBIIITH TAloKe MOIHOMOUNs (IPaBa), MPEJOCTaBIIIeMBbIe
@enepaTHBHBIM JIOTOBOPOM M HHBIMU JIOTOBOPAMH O PAsrpaHUYEHHH MPEIMETOB BEICHUS U
TIOJTHOMOYHMH MEXKIy OpraHaMH rocyapcTBeHHoM Bractu Poccuiickoit deneparmyt 1 opraHaMu
rocyIapcTBeHHOI B1acTu cyObekToB Poccuiickoil Deneparuy, ey 5TU IpaBa He NPOTHBOpEYaT
€ro IOpUIMYECKOM MpUpoAe M IpeHA3HAYCHMIO B  KadyecTBe CyAeOHOro  Oprasa
KOHCTUTYLIIOHHOTO KOHTPOJISL.

Koncrurymmonnetii  Cyn  Poccmiickoit ®Demepamin  paspermaer jeina O COOTBETCTBHH
Koncrurymuu  Poccuiickoli  @eneparuu  (efiepalbHBIX  3aKOHOB, HOPMATHBHBIX — aKTOB
Ilpesunenta Poccmiickoit  ®Penepa, Cosera Peneparmy, ['ocymapcrBeHHol  Jlymel,
IpasurenscrBa Poccuiickoii Denepariii; KOHCTHTYIMH pecyOnK, YCTaBOB, & TAKKE 3aKOHOB 1
UHBIX HOPMATHMBHBIX aKTOB cyObekToB Poccuiickoil @enepaluy, W3aHHBIX 10 BOIPOCAM,
OTHOCSIIIUMCST K BEJICHWIO OPraHOB ToCyIapcTBeHHOM Biacth Poccuiickoit Demepamm u
COBMECTHOMY BEJICHMIO OpraHOB IoCyHapcTBeHHON Biact Poccuiickoit Denepaimy 1 opraHoB
TOCYZIapCTBEHHON BHacTh CyOBnekToB Poccuiickoit denmeparyii; JOTOBOPOB MEXIYy OpraHaMI
rocyaapcrtBeHHoOM Brnactv Poccuiickoit ®enepaimm M opraHamMu TOCYIapCTBEHHOM BIIacTH
cyobexToB Poccuiickoii Denepaiiyu, JTOrOBOPOB MEXIy OpraHaMH TOCY/apCTBEHHON BJIACTH
cyobektoB Poccuiickoit @ezepanyy, a Takke HE BCTYIMBIIMX B CHTYy MEKIyHapOIHBIX
noroBopoB Poccriickoit deneparmu; pazpenaer Cropsl 0 KOMIIETSHIIMHA MK (henepaTbHbIMI
OpraHamMy TOCYJapCTBEHHOH BJIacTH; MEXIy OpraHamMé TOCYIApCTBEHHOM BiacTi Poccuiickoid
@enepatyy ¥ OpraHaMM rocyIapCTBEHHON BlacTH cyObexToB Poccuiickoit denepatmu; MexTy
BBICIIIMMH TOCYIAPCTBEHHBIMI OpraHamu cyObektoB Poccuiickort denepatyi; 1o xanodam Ha
HapyIIeHHe KOHCTUTYLMOHHBIX HpaB M CBOOOJ TIPaXJaH U IO 3ampocaM CYyAOB IPOBEpSET
KOHCTUTYLIMOHHOCTh 3aKOHA, NPUMEHEHHOTO WJIM MOUICKAIIEro NPUMEHEHHIO B KOHKPETHOM
nene; naet Tonkosanue Koncturyimu Poceuiickoit @enepariyu.

IMpakruka KoucrurymumonsHoro Cyna moclneHUX J€T Bce Oolee YTBEpXKIAaeT HpsMOe
npuMeHenne Koucrutyrmm Poccuiickoit @eneparmu. OnbIT o0ecrieveHns STOro MpUHIMNA C
TIOMOLIBIO CYJ€OHOr0 KOHCTHTYIIMOHHOIO KOHTPOJISI COCTAaBIISIET YacTh POCCHUHCKOW HpaBOBOM
nevictButeibHOCTH.  KoHcturyimonnsid  Cyn  ctan  3((QEKTHBHO  BO3JCHCTBOBaTh  Ha
(dopmupoBaHHe HOBOM TpaBOBOM  cuctembl — Poccuiickoit  Denepaimy, — CTaHOBJICHHE
3aKOHOJIATENBCTBA CyOReKTOB Poccuiickoii deneparmm, B mIeOM — Ha COflepyKaHHe JTOKTPHHBI
KOHCTUTYLIMOHHOI'O IIpaBa W HAIOJIHCHUEC €€ KOHCTUTYLMOHHBIMU WIACAMU. 31"0 HaxXoauT
BBIPAXKEHHE B IPABOBBIX MO3ULMAX Cy/1a, KOTOPBIE ONPENEIIOT OPUEHTUPBI IIPABOBOI MOIUTUKH
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U WJICOJIOTHH, TPAaHUIBl KOHCTUTYLMOHHBIX NpeoOpasoBaHMi BceX cdep rocyIapcTBEHHOM,
SKOHOMHYECKOM, OOIIECTBEHHO - IMOJMTHYECKON 1 COLMAILHOM sKu3Hu Poccun.

BeimiensnoskeHHOE  CBUIETENBCTBYET O TOM, UTO OOECIEYEHHE BEPXOBEHCTBA M HPSMOIO
neticreuss Koncrurynmm Poccuiickoit denepanyt 10CTUraeTcss IMyTeM TNPHHATHS PEIICHUH
Koncrurymmonneim Cynom Poccuiickoit ®enepatiii 1o pa3pellieHHI0 A€l O COOTBETCTBUHM
Koncturyiun P® HOpMaTHBHBIX TPABOBBIX AKTOB TOCYIAPCTBEHHBIX OpraHoB Poccuiickoit
Ddenepatiiiv ¥ OPraHOB rOCYIAPCTBEHHOM BIacTi cyObekToB Denepatyiu, BHYTpHEICPATHHBIX U
HE BCTYIMBLIMX B CHJTy MEKIYHApPOAHBIX JOTOBOPOB; M0 Pa3PEIICHUIO CIIOPOB O KOMIICTCHIMH
MeXy (enepanbHbIMA OpraHaMH I'OCYIApCTBEHHOM BIIACTH, a TAlOKe MEXKITy HUMHU U OpraHaMH
BIIacTH cyObekToB Desiepariii, MeXx Iy BBICIIMMH FOCYIapPCTBEHHBIMU OpraHAMH MOCIIE/THUX.

Konctutyrmonnsiit Cyn Poccuiickoit denepariii He TONBKO OLEHHBAET KOHCTUTYIIHOHHOCTD
MPABONPUMEHNUTENIFHON MPAKTUKK, HO M COIVIACHO YacTH 5 cTaThM 125 maer TONIKoBaHHE
Koncrurymmn Poccniickoit ®Deneparmn. M kak pa3 ocobas ropuaudeckas HpUpOAa PeLICHUH
KOHCTUTYIIMOHHBIX ~ CyJ0OB  OOYyCJIOBJIEHAa TEM, 4YTO OHHM SBJISIOTCA HE  CTOJIBKO
TIPABONPUMEHUTENIbHBIMUA AKTaMM, HO TIPEKAE BCEr0 aKTaMd TOJIKOBAHUS KOHCTUTYLMH [4].
Bompoc tonkoBanust Koncruryumu Poccuiickoit denepaiii paccMaTprBaeTcsl B CICAYIOLIEM
naparpad)e JaHHOH paboTHL.

Bubmorpaguuecknii cnucok HCNOIL30BAHHBIX HCTOUHHKOB:
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[2] C3 PD. 1994. Ne 13. Cr.1447.

[3] ompobuee cm.: barmait M.B. KoncturyrmonHoe npaBocyme B Poccru: cranoBienve u
passutue // Kypnan poccuiickoro npasa, 2001, Ne10. — C.3 - 11; [4] Xa6puesa T.51. TonkoBanue
koHCTHTYIMH P®: Teopust u npaxtuka. — M.: FOpuers, 1998.; D03eeB b.C. Koncruryuws.
IMpaBoBoe rocynapcrBo. Koncruryuponnsiii Cy: YueOHoe nocodue yist By30B. — M.: 3aKoH U
npaso, FOHWUTH, 1996.
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CryneHTsl
YOV BO «Omckast ropuanyecKas akaaeMush
I". Omck, Poccuiickas @eneparust

«BAYUYEPU3ALIMST» CUCTEMBI BBICIHEI'O OBPA3OBAHUS B POCCUN:
IJIFOCBI 1 MUHY CbI

J1o/mKHO J1 OBITH BBICIIIEE 00PA30BaHHE IUIATHBIM? - 3TO JOBOJIBHO CIIOPHBIH, HO B TOXE BPeMst
U aKTyaJIbHBII Ha CEroJHsAMHMNA JeHb Borpoc. C OJHOM CTOPOHBI, BbICIIeE 0Opa30BaHKE - 3TO
OYEHb BKHASI U OTBETCTBEHHAs CTYIEHb B OOPA30BAaHMM YEJIOBEKA, OHA MPE/IIONAraeT HEeKyIo
HEJIOCTYITHOCTb JUIS BCEX CJI0eB 00IiecTBa. YToObI MOCTYIHTH B BBICLICE y4eOHOE 3aBE/ICHHE
HY’KHO 00/IafaTh BBICOKMM YPOBHEM OOIIMX 3HAHMH, JAIOIIMXCS B IIKOJNE M IIONY4aeMbIX
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YEeJIOBEKOM HMHJIMBUyaJIbHO Ha NMPOTSDKEHMH KU3HU. CTOMT JIM e€ OTropaKuBaTh OT JIFOJEH
BBICOKOW IICHOH 3a obpasoBareinbHbie ycimyrn? C Apyroil CTOPOHBI, HE HY)KHO MPEBpallaTh
BbICIIee OOpa3oBaHHME B HEKOE OOLIECTBEHHOE Onaro, JUis MOJMy4YeHHs KOTOPOro HE HY)KHO
o0nagarth OCOOGHHBIMU CIOCOOHOCTAMH, BeIb IO BbIMyCKy M3 BY3a JOIDKHBI BBIXOAWTH
BBICOKOOOPa30BaHHbIC U KBATM(UIMPOBAHHBIC PaOOTHUKU. M He Hy)KHO MpeBpamiarh JUIIIOM O
BbICIIEM O0pa3oBaHMU B «(aHTHK», OH JODKEH CTaTh TApaHTOM IOMy4YeHHS M OCBOCHUS
00pa30BaTeNbHBIX MPOrPaMM yHaIUMCS, ¥ HE JIOJDKEH CTaBUTHCS 10T COMHECHHSL.

YroObl MOJHOCTBIO OTBETHTh HA ATOT BOIPOC HYXKHO OOpAaTWUThCS K MCTOPUU U OIBITY
3apyOeKHBIX CTPAH.

Cucrema 00pa3oBaHHsl B TOM BHZE, B KOTOPOM OHA Pa3BHBACTCS CErOMHS, CIOXKUIACH B
COBETCKOE BpeMs, ObUTa C(HOPMHpOBaHA HOPMATHBHO - IIpaBoBas 0a3za peryJMpOBaHUsS
MPaBOOTHOLICHUIT B cdepe 00pa3oBaHMs, 3aKOHOAATENBHO ObUIM 3aKpEIUICHbl IPUHLIMIIBI
TOCYNapCTBEHHOH IOJUTUKY B OOJNACTH HApORHOTO OOpasoBaHMs, NPHU 5TOM 0Opa3oBaHHE
OTHOCHJIOCL K OOJIACTH COLMAIBHO - KyJIBTYPHOTO CTPOMTENIBCTBA M PETYJIMPOBAIOCH
AJIMUHHCTPATHBHBIM TIpaBoM. [3, 53]

K mocToMHCTBaM 9TOH CHCTEMBI 00Pa30BaHHSI MOYKHO OTHECTH OTHOCHTEIBHYIO JOCTYITHOCTh
JUTs1 TIOYTH BCEX CJIOEB HACEJICHUS, TOCKOJIBKY OHO ObLIO OECILIaTHOE, TO €CTh 33 CHET HAJIOTOBBIX
noctyruiennii. B Koncrurymm CCCP ot 1936 roza B cratbe 121 roBoprutock: «I paxaane CCCP
HMMEIOT MPaBO Ha 00pa3oBaHKe. DTO MPaBO 00CCIICUMBACTCS BCEOOIICO0S3aTEIIFHBIM HAaYATbHBIM
oOpazoBaHieM, OeCIUIATHOCTBIO OOpa30BaHMsl, BKIIIOYAsl BBICIIEE OOpa3oBaHUE, CHUCTEMON
TOCYJJapCTBEHHBIX CTHIICH/UIA MOJABISIONIEMY OOJBIIMHCTBY YYAIIMXCS B BBICIICH IIKOJC. ..»
.[1] U3 crarbu MOXHO HaOIFOAATh, YTO OECIUIaTHOE BhICIIEe 00pa3oBaHKUe ObLIO TOCTYITHO BCEM
CJIOSIM HACEJICHHS, KOTOPBIE TOJIBKO TTOKENIAIOT €ro MOy YUTb.

B coBpemenHoii Poccun npousonum 3a mocneHue NecSTHIETHS CUCTEMHbIC M3MCHEHUs B
OOIIIECTBEHHOM YCTPOKCTBE, YTO MOPOAMIO HEOOXOIMMOCTh PedOpMHPOBaHMS OOpa3OBaHHsI.
Hopmbl moctcoBeTckoro 00pa3oBaHUs yCTapeid, YTpaTWIM CBOIO aKTYalbHOCTb, MMEHHO
TI03TOMY HaIlleif CTpaHe Hy KHBI KOpEHHBIE M3MEHEHNs B cepe 00pa3oBaTeNbHbIX yCiyT. [4, 58]

IpaBo Ha 0Opa30BaHME KOHCTUTYIIMOHHO 3aKPEIUICHO, & MMEHHO IPOIHCAHO, YTO KayKIIbIid
HMeeT paBo Ha oOpasoBaHue. ['0CynapcTBO rapaHTHpyeT OOIIEAOCTYIHOCTh M OecIUIaTHOCTb
JIOIIKOJIBHOTO, OCHOBHOIO OOIIEr0 M CPERHEro IpOo(eCCHOHAIBHOTO OOpa3oBaHHS B
rOCYJapCTBEHHBIX I MYHUIIMIAIBHBIX 00Pa30BATEIbHBIX YUPSKICHHUAX U HA MPSANPUATHSX.
Kaxnplii BrpaBe OecruiaTHO MOJMy4WTh BbICIIeE OOpa3OBaHME B TOCYJApCTBEHHOM HIIM
MYyHHILMIIATBHOM 00pa30BaTe/IbHOM yUpexIeHHMH W Ha npenpusitud. OcHOBHOe oOree
o0pa3oBaHHe yCTaHABIMBAaeTCsi 00s3aTenbHBIM. Poccuiickas ®Denepaiiisi  yCTaHABIIMBACT
(enepaibHbIe TOCYIApCTBEHHBIC 00pa30BaTeNbHBIC CTAHIAPTBI, MOICPKUBACT PA3INUYHBIC
(opmbl 00pa3oBaHus U caMoo0pa3oBaHus. [2, crarbs 43]

C MomeHTa TpuHATHs 3akoHa « OO0 oOpasoBaHum» 00CYXKTaeTcsi TpodieMa «BBEICHHUS
00pa3oBaTebHBIX Bay4depoBy. [5, 71]

B 2001 romy I'occoBer PD obcyskman BOmpoc o myTsx peopMUpOBaHHs 00pa30BaHusl, HO HE
BCE IPE/UIOKEHNs], pa3pabOTaHHble MMM, ObUIM BOCIIPHHSATHI OAHO3HAYHO. Mnes o BBeneHHM
20CY0apCmMBeHHbIX  UMEHHbIX  uHancosvlx  obszamenvcms (I UPO), ¢ TIOMOIIBIO KOTOPBIX
MPEATIONAraioch PEINTh MPOOIeMy JeMOKpaTH3aly BbIciiero odpaszoBanust. [4, 58] Jannas
uiest Kasajgach CIMIIKOM IPOCTOM U1 TOro, 4TOOBI CMOYb PELINTh IVI00AIbHBIE MPOOJIEMBI
BBICILIErO 00pa30BaHKUE, MO3TOMY TTO/IBEPIIIach KPUTHUKE M COMHCHHEM B ¢ JCHCTBHTCIIBHOCTH.
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Cama xe uzmes [MPO 3auMcTBOBaHA M3 aMEPUKAHCKOIO OIbITa, TJ€ OHHM HA3bIBAIOTCS
«00pa3oBaTeIbHBIMU Baydepammy. [4, 58]

Hy>xna mm Poccnn Bayueprzanus? [l Hadana Hy»KHO cpasy ompenemuts, uto I PO — sto
JIOKyMEHT 00 oruiare oOydeHus. K MOMEHTy MOCTyIuieHus B BbICIIee y4eOHOE 3aBEeHHE, Te
CpEZICTBA, KOTOpBIE OIUIAUMBATUCH TOJAMH paHee, 3aMeTHO OOCCIIEHSTCS IOl HATHCKOM
UHOILMY, U Y)Ke pealbHasi CTOMMOCTb X Oy/IeT HAMHOTO MEHBIIIE, YTO MOBJIEYET 3a OO0 TOT
(axr, yro BY3am npunércst o0yyars MouTH MOJIOBHHY CTYICHTOB 32 CBOM BHYTPEHHHE CPE/ICTBA.

OTMeTNM IpenMyIIecTBa BBEJICHUS «BaydepoB» Ha IOJTyUeHHe BBICIIEro oopasosanue. Bo -
TIEPBBIX, «Bay4epbD» CHOCOOHBI TCHEPHPOBATh CIIPOC Ha 0OPA30BATEIBHBIC YCIIYTH, TEM CaMbIM
TIOMOTaTh PHIHKY OOpa3OBATEIbHBIX YCIYT CTaOMIM3UPOBATh MPEIOKEHUE U Ka4e€CTBEHHOIO
CBOEro pa3BUTHSL. Bo - BTOPBIX, BBE/ICHHE «BaydepOB» OOECTICUNT YBEIMIeHHE (pUHAHCHPOBAHHS
o0pazoBanusi. «BaydepbD MO3BOJIST CO3ATh MPO3PAYHOCTH U OTKPBITOCTH (DMHAHCOBBIX TOTOKOB
B cepe obpazoBanust. [S5, 74] [lotpeduten 0Opa3oBaTENBHBIX YCIYT CMOIYT CaMy ONPENENSTh
TIPHOPUTETHBIE HANpPABICHVST PA3BUTHS BBICHIETO 00pa3oBaHWs. Pa3BHThe 4YacTHOTO CeKTopa
o0pazoBareibHbIX yciyr. [lodydar TONHOK K pa3BUTHIO HerocyaapcTBeHHble BY3bl. Pocr
KOHKYPEHIIMH 32 CTYJICHTOB MEXJIy IOCYJapCTBEHHBIMU U HErocynapcTBeHHbIMU BY3amu, uto
BJICUET 32 COOOI IEMOHOTIOM3AIIIIO CHCTEMBI BBICITIErO 00pa3oBaHusL. 5, 74]

Tenepb OTMETHM HEZOCTATKH BBE/ICHNSI «Bay4epOB)» Ha TIOJTyYeHHUE BbICIIero oopasoBanue. Bo
- TIEpPBBIX, BBEJICHWE «BAyUEePOB» TPO3UT YaCTHOMY CEKTOPY YCHJICHHEM OFOpPOKPATHIECKOTO
KOHTpOJISI CO CTOpPOHBI BracTed. [4, 61] Bo - BTOpbIX, «Baydepmsamuspy MOBIEUET 3a COOOMN
YBEJIMYEHHE HAJOTOBBIX COOPOB, 4YTO B YCIOBHSX COLMAILHOIO HEPABEHCTBA MOXKET
CIIPOBOLMPOBATh KOH(IIMKT y JIOAEH C HHM3KMM YpPOBHEM JKU3HH. B - TpeTpux, BBeieHHE
«BaydepoB» BJIEUET 3a COOOH Pa3BUTHE TEHEBOH SKOHOMHUKH. PBIHOK OBICTPO yCTaHOBUT CBOU
HenerajabHble Tapu(dbl Ha KaKIbIH «Baydep». M mocnmenHee 310 TO, 4TO KOMMEPLUAAIH3ALMS
Tporiecca 00pa30BaHMs BIICUET 32 COOOM BOCITUTAHHE STOMCTUYHBIX M HETATPHOTUYHBIX MPAK/IaH.
[5,74]

TlonBozas UTOT BBILICHU3IOKEHHOMY, XOUETCSl OTMETUTh, YTO «Baydep» - 3TO, CKOpee BCEro,
IIKOJBHBIHN, a HE BY30BCKMI MHCTPYMEHT, TaK KaK OH MOXKET TIOMOYb POJUTEIISIM, >KEJIABIINM
MEepeBeCTH CBOMX JeTeil B 0ojee XOpOIMe IMIKONIbl, HO HE CIIOCOOEH JUKTOBATh YiKe
OTHOCHUTEJIBHO B3POCIBIM JIFOJSIM, IMEIOIIMM CBOM HHTEpECHl, B kKakoi BY 3 nocTtymnars.

HecmoTpss Ha 3HAuMTENBHBIE HENOCTATKU WJEH «BAYYEpH3AIWI», HY)KHO OTMETHTH, UTO
pedopma BbIcIero 00pa3oBaHust 1aBHO TpeOyeT cBoeil pear3arui. HbHEHUNA yKIIa 1 sKiU3HA 1
HPUHIMIIBL OY/IYIIEero pa3sBUTHsI TOBOPST, YTO HaM HEOOXOIMMO IIPUBECTH CHCTEMY 00pa30BaHMUs
K PBIHOYHOMY BHJY, TaK KaK 3TO MHO3BOJUT Oonee 3(P(EKTHBHO pacrpenessTh ICHEKHBIC
CpeICTBa U3 OIO/DKETa, U ISMOKpATH3aIMell BceX BUIOB 00pa30BaHHSL.
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MPOBJIEMA UHCTUTYTA INIOPYUYUTEJIbCTBA.
KOJUIEKTOPCKAS JEATEJIBHOCTb

IopyuutenscTBo - Oepymuil CBOE HAadalo ¢ PUMCKOTO IIpaBa CIIOCOO 0OeCIeueHUs
UCIIOJHEHNsI 0053aTeNbCTBA, TJ€ 110 JOTOBOPY IOPYYUTENbCTBA - IOPYYHUTENb
o0s3bIBaeTCA TEpes KPeAUTOPOM JPYroro JHia OTBeYaTb 3a HCIIOJHEHHEM IOCIIEIHUM
ero o0s3aTenbCTBA MOJHOCTHIO MM B dacTh [2]. [lepexon mpaB MOXeT coBepluiaThes B
¢dopme neccun. lleccus - mepepaya mpaBa B CHIIy 3aKJIIOYEHHOW MEXKAY MPEKHHM
KPEIUTOPOM U HOBBIM KPEIUTOPOM CIEJIKH JUO0 Ha OCHOBAHUHM MHBIX HPEIyCMOTPEHHbBIX
HEMOCPEACTBEHHO 3aKOHOM IOPUIMYECKHX (haKTOB, HPHBOMAIIYIO K 3aMEHE KpeIuTopa B
obsi3atenbeTBe [1, ¢. 23]. MukpoduHaHCOBbIE OpraHU3aIMU MPEJOCTABISIOT JACHEKHBIC
Cpe/ICTBa JIMLAM U BCJIEICTBUE HEYIUIaThl 0043aTeIbCTB WM HEOJHOKPATHON IPOCPOUKU
UMEIOT IIPaBO Ha IOJIydeHHe TpeOoBaHUS 3aeMHBIX cpeacTB. Ha ocHoBaHuM 3TOrO
BO3HUKAET IPOLIECC IIEepeiadn IpaB TPeOOBAaHHUS 3aEMHBIX CPEACTB, OCYIIECTBIISCMbIN
IyTEM COCTaBJIEHMs JOroBopa Ieccuu. Ilocie cocTaBieHHs TaKOro J0roBopa KpeauTop
00s13aH OMOBECTHUTH 3aEMIIHMKAa 00 YCTYNKH 3aiiMa. MHOTWE NpennovuTaioT MepeaaTh
npaBa TpeOOBaHMs KOJUICKTOPCKUM CIy:K0aM, KOTOpble ()yHKIIMOHUPYIOT KaK PErysTop
SKOHOMHMYECKUX OTHOUICHUH MEXKIY KPEIUTOPOM M 3aeMILHKOM.

ITo muenuto W. MBanoBa (k. t0. H., 1oueHT ActpaxaHckux ¢uimmanos CIAIT u MIOY, r.
AcTpaxaHb) kanoObl TpaxaaH B PocnoTpeOHAm30p W €ro HeraTuBHAs MO3MILHUS IO
OTHOILCHUIO K KOJUIEKTOpaM TOBOPAT O HEOOXOJMMOCTH IPUHATHS 3aKOHA O
KOJUIEKTOPCKOH JiesiTesibHOCTH. Takoro ke MHeHus npuiepxkusaercs B. Kykymkun (k. ro.
H., goueHT YpI'TOA, r. EkatepunOypr) roBopsi, 4To KOJUIEKTOPCKHE YCIIyTH HEOOXOIUMBI,
HO eCTh HEOOXOJUMOCTh CIIEIMalbHOr0 peryinupoBanus [6]. Muoe MHeHue y
pykoBoauTeIst Kojutektopckoro arenctBa «Akment CII6» P. Cobonesa: «/leticTByromumm
3aKOHOAATEIECTBOM MOJTHOCTBIO PETJIAMEHTHPYETCSI MPaBOBOE IOJIOKEHNE KOJUIEKTOpa,
JISUCTBYIOIIEro Ha OCHOBAHMM J0OBepeHHOCTH. He TpeOyeTcs HUKAKuUX JOIOJHUTEIbHBIX
HOPMAaTHBHBIX akToB»[5]. HecMoTpst Ha MHOXECTBO BBIPKCHUH, WCCIIEI0BATEIN
MIPOJOJKAIOT OTCTAaHBaTh CBOK MO3UIMIO. MOMHO CHesaTh BbIBOJ, 4YTO METOJBI
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JeATeIbHOCTH KOJJIGKTOPCKUX areHTCTB HAapyIIAIT KOHCTUTYLMOHHBIC NpaBa I'PakKIaH.
Cynpl 0011I€i IOpUCIUKINY, KaK PABUIIO, BCTAIOT Ha CTOPOHY JIOJDKHUKOB. DTO CBSI3aHO C
OTCYTCTBHEM COTJIaCHs 3acMIIMKa Ha YCTYINKY IpaBa TpeOOBaHHs OpraHU3alliH, HE
MMEIOIICH JTHUIEH3UH HA OCYIIECTBICHUE OAaHKOBCKON AESATENBHOCTH. YacTo 10roBopsl 00
YCTYIIKE TMPHU3HAIOTCS HUYTOXXKHBIMU B CBSI3H C HapylICHHEM OaHKOBCKOW TaHBI.
ITocranosnenue Ilnenyma Bepxosrnoro Cyna PO ot 28.06.2012 N 17 «O paccmoTpennn
CyZlaMM TpakKIaHCKHUX JIeJI IO CIIOpaM O 3alllUTe MpaB MNOTPeOUTENeH» Cybl UCXOAT U3
TOro, 4To OaHK, 0053aH rapaHTHPOBATh TalHYy 00 omepalusx, 0 cuerax M BKJIAJIaX CBOUX
KIIMEHTOB M KOPPECIOHAEHTOB, TaiiHy OaHKOBCKOIO cuera M OaHKOBCKOTO BKIIaJa,
oTepalyii Mo CYeTy M CBEICHUH O KineHTe. Takas Mmo3uius u3aoxeHa B ATeIUISIIIMOHHOM
ompezaeneHnd OMCKOro 00JaCTHOTO cyna, MOCKOBCKOTO TOpOJCKOTo cyza, Ps3aHckoro
obmactHoro cyaa [4]. [Tytu perieHns: BOIpoca 0 KOJUICKTOPCKOi eI TeIbHOCTH 3aJI0KEHBI
B [Ipoexte denepamproro 3akona N 884052 - 6 «O KONIEKTOPCKOW IEATETHHOCTH B
Poccniickoit  denepanmn», TAE ONpEJENEHB IPABOBBIE OCHOBBI  KOJIIEKTOPCKOMN
JeATEeIIbHOCTH, 11eJb - 00ECIeYeHHe 3allUThl IPaB U CBOOO/] UesIOBEKa M IrpaskAaHUHA MIPU
OCYIIECTBICHUU B3bICKAHUS  KOJJIGKTOPCKUMHU areHTCTBaMM  HPOCPOYEHHOM
3a7I0JDKEHHOCTH, 3aIlUThl KOHCTUTYLHMOHHBIX IIpaB Ha HENPUKOCHOBEHHOCTh YaCTHOU
JKM3HU, JINYHYIO U CeMEHHYI0 TaiiHy. /lesTeIbHOCTh areHCTBa CTPOUTCS HA NPUHLMIAX U
HOpMax, ompeneneHHbIX cT. 5 - 6 [3]. Komekropckas nesTenbHOCTh JIOJKHA OBITH
OCHOBaHa Ha MpPUHLHUIE 3aKOHHOCTH, 3akperieHHOM Koucrtutynueir P®. [lanHble
KOJUIEKTOPCKHE areHTCTBA HE JOJDKHBI MPHUOEraTh K TaKMM METOJaM BO3ACHCTBHS Kak
(busuyeckast cuia, yrpossl, maHTax. KojekTopekre areHTCTBa MOTYT TPOIOJKATh CBOKO
paboTy, HO UX AEATENBHOCTh JOJDKHA OBITH OrpaHHUYEHA >KECTKUMHU IpaBHIIaM, CTPOTO
peryiaMeHTHpoBaHa 3aKOHOM. D3 NOIKHO OIpeeNATh KOIIEKTOPCKYIO JEeATeIbHOCTD HE
TOJBKO B JIOCYJICOHOM IIOpsJIKE, TaK KaK YK€ CYIIECTBYET CyAeOHas NpakThKa IO
JAHHOMY BOIIPOCY, TaK JK€ JOJDKHO BBECTH IIOHATHE IOMOIIHHK KOJJIEKTOpa, €ro
(GYHKIMH W TOJHOMOYMS, HE CJEIyeT MOJ ONpEACNICHHE MOJDKHUK MOJABOJHUTH
Topy4HTeNell ¥ 3ayjorojareneid, IOCKONbKY HaHHOE TMOJO0KEHHE TMPOTHBOPEUUT
3aKoHOAATeNnbCTBY Poccuiickoii denepannn.
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3AKPBITOE 3ABEHIAHUE: HEJOCTATKU U ET'O IIPEUMYIIECTBA

B Hacrosimee BpeMms, KpoMe HOTapUalbHbIX W TIPUPABHEHHBIX K HHUM 3aBEIL[aHHH,
I'paxnanckuit komekc Poccwmiickoit Deneparmm mpeaycMoTpen HOBbIE (HOPMBI 3aBEIIAHHS,
KOTOpBIC paHbllle He OBUIM M3BECTHBI OTCYCCTBEHHOMY HACIICACTBEHHOMY 3aKOHONATEIILCTBY.
VmenHO onHOM U3 Takux (opM U OyJer SBISTHCS 3aKphITOE 3aBELIAHKE, OHO JIAET TapaHTHIO
TOTO, YTO BOJIS 3aBEIlaTells HE CTaHEeT 3apaHee M3BECTHA TPEThUM JIMIAM M, COOTBETCTBEHHO,
HOTapuycy.

B HekoTopbIX ydeOHMKax OTMEYaercsi, YTo B JIOPEBOIIOLMOHHOM Poccum Obia mpakThka
coBepIeHus 3aKphIThIX 3aBemianui [ 1]. Ho, kak mmer K.I1. [ToGemoHoCHeB, «TaiiHOe 3aBerianie
— 9710 (hopMa, B KOTOPOH JIFO/IU, YMEIOIIUE TOJBKO YHTaTh, MOTYT M3bSIBUTH MOCIEIHIOK BOJIO
CBOIO 0€3 OrJIallIeHHsD), U3BECTHA TOJILKO 3aKOHO/IATENLCTBRY (hpaHIry3ckomy [2].

Kak MbI oTMETHIN paHee, 3aBellaTelib NMEET MPABO COBEPIIMTH 3aBEIIAHUE, U TIPH ITOM HE
03HAKOMUTb C €ro COJCPIKaHUEM HU HOTapHyca, HU APYTHX JIMII, 00 3TOM FOBOPHUTCS B ITyHKTE |
crareu 1126 I'paxnanckoro Kopmekca Poccmiickoit denepamm (nanee — ['K PO). [lanee 3nech
OTMEYaeTcsi PO YCIIOBUS COBEPIICHHS 3aKPBITOTO 3aBEIAHUs, TO €CThb OHO JIOJDKHO OBbITh
COOCTBEHHOPYYHO HAIMCAHO U TMOJITHCAHO 3aBeliareneM. TakKe 3/1eCh ENaeTCs akleHT Ha TOM,
YTO €CJIM 3T 254 npaBuiia He COOMIO/ICHB], TO 3aBeIaHNe Oy/IeT CUUTATHCS HEACHCTBUTEIbHBIM.

CriefiyeT OTMETHTB, YTO J[AHHOE YCJIOBHE JOJDKHO OBITh IOJKOPPEKTHpOBaHO. Beap OHO
CIOCOOCTBYET TOMY, 4YTO COBEPIICHHE 3aKpPBITOTO 3aBEIAHHE HEBO3MOXKHO JIMIIAMH C
OmpefeNeHHbIMA  (DM3MYECKUMM  HEJOCTATKAMH,  BCJICJCTBHE YEro OHM HE  MOTYT
COOCTBEHHOPYYHO Hammcath M TOJIIHCATh CBOE 3aBelaHue. COOTBETCTBEHHO, HEOOXOIMMO,
YTOOBI 3aKPbITOE 3aBEIIAHAE MOIJIO ObITh HAIMCAHO C TIOMOLIBIO TEXHUYECKHX CPEZICTB. 371€Ch
MOJKHO TPEUIOKUTH CIEIYIOIIEe PEIIeHNE: 3TO HATMYKE JBYX CBUIETENCH, KOTOPhIE CMOTTIN ObI
HOJTBEP/IUTh, YTO 3aBEIIAHUE, COCTABJICHHOEC C TOMOIIBIO TEXHHYECKHUX CPEICTB, HAIHCAHO
HacyefiofiateneM. B jaHHOM citydae TaliHa 3aBell[aHysl HEe HapyIIaeTcs, TaK KaK CBHJIETENCH He
HY)KHO 3HAKOMUTh C CONepKaHWeM 3aBemanus. Jlamee, B TyHKTe 3 HACTOSIIEH CTaThH
PACKpPBIBAETCsL caMa IIPOLIEypa. 3aKPhITOE 3aBEIlaHue IepejaeTcsl HOTapHyCy 3aBelaTesieM, IPU
9TOM JIOJDKHBI TIPUCYTCTBOBATb JIBA CBUJIETEISA, KOTOPBIE, COOTBETCTBEHHO, CTAaBSIT CBOM TIOAIUCH
Ha KoHBepte. Jlasiee, JaHHBI KOHBEPT 3alleuaThIBACTCS B IPYroil KOHBEPT, U BCE ITO JIENACTCs B
HPUCYTCTBHH BBILICYKA3aHHBIX JIUL. Ha BTOPOM KOHBEPTE HOTApUYC JIENACT HA/ITUCh, B KOTOPOM
YKa3bIBaeTCA CIIEIIyIOIIee:

- CBEJICHUS O 3aBelIaTelIE;

- MECTO ¥ JIaTa ero MpHHATHS ;

- (hamMuIIHs, MMsI, OTYECTBO, MECTO JKUTEJBCTBO KAJKIIOTO CBUJICTEIIS,

371ech CIIemyer OTMETHTh, YTO HOTAPUYC HE MPOCTO MPHHUMAET 3aKPBITOE 3aBEIaHNE, OH CIIe
00513aH Pa3bsACHUTD 3aBEIATEIIO O IIPaBe Ha 00s3aTENbHYIO JIOJO B HACIIE/ICTBE U ellIe c/ienath 00
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9TOM COOTBETCTBYIOIIYIO HAINMCh Ha KOHBepTe. M, HakoHem, HOTapuyc BBIIAET 3aBEIIATENIO
JIOKYMEHT, KOTOPBIH MO/TBEPIKIAeT NPUHSATHE 3aKPHITOTO HACIE/ICTBA

Jlamee paccMOTpUM JIEHCTBHSI HOTapHyca, KOTOPBIE COBEPINAIOTCS TIOCIE IIPEeICTABICHUS
CBUICTENILCTBA O CMEPTH JIMIIA, COBEPIIMBILIETO 3aKphITOE 3aBemanue. He mo3nnee yem uepes 15
JIHEl co JHs, Koraa ObUIO TPEeOCTaBIeHO 255 CBUIETENBCTBO, HOTAPHYC BCKPBIBACT KOHBEPT C
3aBelaHreM. Bo Bpemst BCKPBITHS JOJDKHBI NPUCYTCTBOBATh: HE MEHEEe JBYX CBHJICTENCH, M
3aMHTEPECOBAHHBIE MIPUCYTCTBOBATH HACIEIHHUKH 110 3aKOHY, HO €CIIH TOJIbKO noskenand. [locne
BCKPBITHSI HOTApPUYC OIJIAIIAET TEeKCT 3aBEIAHWs, 3aTEM COCTABJISIET W BMECTE CO CBUJICTEIISIMH
TIO/IIMCBIBAET IIPOTOKOJI, KOTOPBIH YIOCTOBEPSIET BCKPBITHE KOHBEpTa [3]

3nech Takke MOTYT MODKUIATH OIpeieNieHHbIe mpoonembl. Ha Mo# B3riisii, HaubombIued u3
HUX SIBJISIETCS] OOHApY)KeHHe JJOKyMEHTa, KOTOPBII M3JI0XKEH Ha SI3bIKE, He N3BECTHOM HOTApHYCY.
W 4ro e nenark, eciv 3aKoH TpeOyeT, 4To0bI 3aBeliaHne ObLIo HeMeJIeHHO orviaiieHo? Ckopee
BCETO, 3/1eCh HEOOXOAMMO YCTAHOBUTH JOTIOHUTENBHBIC CPOKH IS IEPEBO/IA TEKCTA 3aBEIaHust
Ha rOCYIapCTBEHHBIN SI3BIK.

Ho 310, OTHIOTH, HE SBIISETCS SIMHCTBEHHOM Mpo0ieMoii. JJOBOJIbHO YacTo MOXKET ObITh TaKOE,
YTO 3aBEIIATeNI0 B CHJIy COCTOSHHS 30pOBbS, JMOO K€ BO3pAacTa, MM YPOBHS IPABOBOH
TPaMOTHOCTH, BO3MOXKHO, OyJeT CIOKHO HamWcaTh 3aBellaHue. OTO MOXET IOBJIeYb
HEBO3MOKHOCTh WJIM JK& TPYAHOCTh B TOJKOBAaHHMM 3aBellaHus. [l09TOMy HMeeT CMbICH
TIPHOErHYTh K TMOMOIIM afBokara. CUATaeTCs, 9To 9TO He NMPOTUBOPEUHT TaliHE 3aBEIIAHWs, TaK
KAaK CyILIECTBYET a/IBOKATCKasi TalHa.

TonBozs utor BceMy BbILIECKA3aHHOMY, HEOOXOAMMO KOHKPETHO BBIIEIHMTH JOCTOMHCTBA U
HEJIOCTaTKW 3aKPBITOrO 3aBelIaHis. HeCOMHEHHBIM IUTFOCOM SIBJIETCS, KOHEYHO JKe, TaifHa
3aBemaHyst. OHA MO3BOJISIET 3aBEIIATENIO, 10 CAMOW €ro CMEepPTH CKpHIBAaTh, KOMY JOCTAHETCS
HMYIIECTBO, Ta0bI N30eKaTh CeMEHHBIX 00K, pacrpeil U ccop.

Henocrartkamu ke 3aKpbITOrO 3aBEIaHMs SBILSIETCS OrpaHMYCHHE TPaB ONPEIeTICHHbIX JINII,
KaTeropuii Jiroiel, KOTOpble HE MOTYT JIMYHO HAIMCaTh 3aBEI[aHHE B CUWIIYy KakHX - JIHOO
(U3MYECKUX HEJOCTATKOB. Talke JpyrHM, BechbMa CyLIECTBEHHBIM MHHYCOM SBIICTCS
BO3MOYKHOCTb COCTABJICHMSI 3aKPBITOr0 256 3aBeIIaHysl ¢ HapyMIEHWSIMH HOPM | pakmaHcKoro
konekca Poccuiickoit @Denepaiyin. COOTBETCTBEHHO, JAHHbIC HAPYIIEHUsS TOBJIEKYT €ro
HeZIeHCTBUTENBHOCTE. [, B uTOre, BOMIA 3aBeluarelnst He OyJeT BbINOJIHEHa, a K HACIIeOBaHUIO
OyayT pU3BaHbI HACTIEHUKHU TI0 3aKOHY.

Tatoxe crour oTMerHTh, 4To B Poccum JaHHas (opma 3aBeliaHus, TO €CTh 3aKphITOe
3aBelllaHe, He TIOIB3YETCsl 0CO00H MOy IPHOCTBIO [4]. JlaHHOE «yITyIIeHHe» OOBSICHSIETCS TeM,
YTO CYIIECTBYET ONpEIEIeHHAs IIPABOBAsi HETPAMOTHOCTh OCHOBHOTO HACENICHMS, CKA3bIBACTCS
TAKKe MEHTAJIUTET PYCCKOrO0 HAapoJa, MHOIMM KAKETCS CTPAHHBIM COCTaBIISThH TalHOE
3aBelaHne, co3/1aBast OILyIIEHHE HelIOBEepHs cBoel ceMbe. [1oaToMy Gomblmast 9acTh HaceneHvs,
HE CYHMTACT HYXKHBIM COCTABIISTH 3aKpHITOC 3aBElIaHKe. Tarke OOBSACHSIOT HEMOIYISIPHOCT
3aKPBITOTO 3aBEILAHUs €ro HeOOJBIIMM TIPaBOBBIM «BO3PACTOM», TO €CTh, HET MHOYKECTBEHHOH
TIPaKTHKH, 0cOO0H pacripOCTPaHEeHHOCTH JaHHOTO BHA 3aBEIiaHus [S]. MoXeT co BpeMeHeMm,
3aKpBITOE 3aBelIaHHEe HaOeper OOOpOTHI, M CTAHET OJHWM W3 OCHOBHBIX BHIIOB 3aBCIIAHUS,
COBEpILIAEMbIX B HallIeH CTpaHe.
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IMMPOKYPATYPHI B POCCUMCKON KOHCTUTYLIUOHHOM CUCTEME
BJACTH

Ipokypatypy OTHOCAT K CyAeOHOH BETBH BJACTH, YTO MEPHOIUYECKU BBI3BIBAET CIIOPHI B
KpYT'y YUEHBIX, IIOCKOJIbKY 3TO HE COOTBETCTBYET IOPUIUUECKOMY CTaTyCy OPraHOB IIPOKYpPaTypbL.
Peamy Hamlero BpeMEHM BCE Yallle 3aCTABILIIOT 3a[yMaTbCsi Hal CIOPHBIM BOIPOCOM —
OTHOCUTCSI JI1 TIPOKYpaTypa K Kakoi - 0O BETBH roCyIapCTBEHHOI BIacTy WM HET. MHorue
y4eHble oOpararoTest K atomy Borpocy. Tak, H.B. MenbHUKOB Tpe/iaracT BHECTH M3MEHEHHS B
Koncturymmo P®, 3axperuB B cratbe 10 n 11 mpokypopcKyio BIacTh Kak CaMOCTOSITEIBHYIO
BETBb BJIACTH, @ B HOBOM I71aBe «IIpoKypopckast BIacTe» OTpasUTh JAESATENbHOCTb MPOKYpPaTypbl
OCYIIIECTBIICHHIO MPOKYPOPCKOTo Hazizopa 3a codmonaenreM Koncrutyimn PO u ucnonHeHnem
JIENCTBYIOIMX Ha TeppuTopur PO 3akOHOB, B TOM 4YHCIE MOCPEICTBOM YTOJOBHOIO
npecnenoBanus [1]. OH oTMeuaer, uTo «co3ganue B Poccuu poKypaTypsl Kak OTAENIBHOM BIIacTH
— SIBJICHHE YHUKAIBHOE». I10 ero MHEHHI0, OHa IIpU3BaHa ObITh OalaHCoM, YPaBHOBELIUBAIOILM
HUCIIOJHEHHE 3aKOHOB BeceMu opraHamu BiacTd. C.I' BysHckuii npeuiaraeT BBECTH B OCHOBHOM
3akoH Poccum maBy mnox HasBanumeM «lIpokypopckuii Haq30p», YCTaHOBHMB B HEH, 4TO
MPOKypaTypa OT UMEHH TOCyIapcTBa Hal3UpaeT Ha Beel Tepputopru Poccriickoii deneparmm 3a
coOmoneHueM TpeboBanuit KoHCTMTYIMM, TpaB M CcBOOOJ YENOBEKA M IPKIaHHHA,
HCTIOJTHEHNEeM 3aKOHOZIATENbCTBA, a Tarke yka3oB IIpesunenta PO HOpMaTBHOTO Xapakrepa.
(2]

IIpokyparypa — rocyJapcTBEHHbII oprad, paboTa KOTOPOro 3aK/IFOUAETCsl B OCYILECTBICHUN
(yHKIMY [IPaBOOXPAHEHUs] B TECHOM COTPYIHMUYECTBE C APYIUMU MHCTAHIWSIMU. B oOmiectse
JIABHO YCTOSUIOCH MHEHHE, 4YTO E[MHCTBEHHas OOS3aHHOCTh IPOKYpaTypbl — YIOJIOBHOE
HpecieoBaHye, MOJIEPXKKa TOCYIAPCTBEHHOTO OOBHMHEHHMs. Poib NMpOKypaTypbl B ammapare
MPaBOOXPAHUTENBHBIX OpPraHoB Poccry JOBOIBHO Crien(ryHa.
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Poccuiickuii MHCTUTYT HPOKYpaTypbl MMEET OTJIMYMS OT aHAIOTMYHBIX MHCTUTYTOB HMHBIX
rocynapctB. B Poccun mers co3maHust pOKypaTypbl — OOIIMIE HA[30p 3a 3aKOHHOCTBIO, 4 B
JpyTHX €BpONEHCKHX CTpaHax — YrojoBHOe mpecienoBanue. Ilockomeky Pocems —
TEPPUTOPUATIBHO camoe OOJIbIIOE TOCYJapcTBO MHpPa, TIJ€ MMEET MECTO HAIHMOHAIBHO
TEPPUTOPHAIIBHOE JIEJIEHHE, OHA HE MOKET 00XOAUTHCS Oe3 OpraHa, KOTOPbIH MPUCMAaTPUBACT 3a
TeM, KaK HCTIOJHSIOTCS 3aKOHbI Ha BCEH TEPPUTOPHH.

Ponb 1 MecTo NpPOKypaTypbl B MEXaHM3ME PadOThl CTpaHbl ONpENEIIOTCA e 3aauaMu U
¢GyHkupsaMu. [71aBHOE Ha3HAYeHHE MPOKYpaTypbl — OOCCIEYMBATh 3aIIUTy MpaB U CBOOOK
TPOKIaH M YEeNOBeKa, YKPEIUICHHE M €IMHCTBO 3aKOHHOCTH, BEPXOBEHCTBO 3aKOHA, OXpaHa
MHTEPECOB COLMYMa M CTPaHbl HA OCHOBE 3aKOHA. JIOCTHIHYTH BBIIICTIEPEUHCIICHHBIX 3a/ia4
MOJKHO TOJIFKO Ha OCHOBE BBINOJIHEHMS criermduyeckoit padotsl. K mprmepy, Ham3op — BecbMa
crietpuieckast popma KOHTPOJISL HaJ[ MOPSIKOM B OOIIECTBE. DTO MPHCTATLHOS BHUMAHKE 32
CyOBeKTaMy MPaBOBBIX OTHOIICHHH. Lleb — mpoBepka 3aKOHHOCTH WX JSSHUI Ha TEPPUTOPUN
CTpaHBbL.

CoBpeMeHHas CTPYKTypa MpOKyparypbl Poccun Jayieko He COBEpIICHHA. YKpPENWTh Hallly
TIPOKYpaTypy M COBEpIICHCTBOBATH €€ JIeATENFHOCTh MOYKHO TOJIBKO TIOCJIE Peav3aliin
ONPEJIENICHHBIX MPAKTHYECKUX HICH, KOTOpble OyIyT OTpa)KaTh TBEPAYIO PEIIMMOCTb CTPaHbI
obecreunTh JOMHUHUPOBAHUE 3aKOHa, 03 KaKoro - JIM00 pojia YCTYIOK M MOciabIeH i, YbH Obl
MHTEPEChI HU CTOSUIN BO IJ1aBE JIENa.

Ha Moii B3r1s11 MHEHUSI yYCHBIX OTHOCHTEIIEHO MECTa, KOTOPOE OTBEJICHO MPOKYPAType BEPHBI,
TaK KaK HEMOHATHO KAaKOe MECTO OHA 3aHMMAeT B TOCYJAPCTBEHHOM CHUCTEME BIIACTH.
[Ipoanamm3upoBaB JaHHBIC MHEHWS, sI CAENana BBIBOJ, YTO TIPOKYpaTypy HYKHO BBECTH B
Ka4eCcTBE CaMOCTOSITENIEHOM BETBH BIIACTH, czieNaB n3MeHeHus B Koncrurymmm PO.

B Harei ctpane cymecTByeT 3 CHCTEMbI BIACTH. DTO 3aKOHOJATENbHAS, UCTIOIHUTENIbHAS 1
cynebHas. Kaxxnast w3 cucTeM JeHCTBYeT CaMOCTOSITENIEHO M HE BMEIIMBACTCS B ITOJHOMOUMS
npyroit. JlanHast cuctema obecrnednBaeT HopMalbHOE (PyHKIIMOHUPOBAHHE OPraHOB FOCY1apCTBa.

B Poccrm niprmmimn paznienenus Biactel nosisuics B 1990 roxy, koraa Oblia poBO3IIIallieHa
Hexmapamst "O rocynapcTBeHHOM cyBepenuteTe Poccriickort Deneparmm, a 3aTeM TOTyYrT
3akperienne B cr. 10 Koncrutymmu P®, xoropas miacutr: "T'ocymapcTBeHHass BiacTb B
Poccuiickoii  Dezepali  OCYIIECTBISIETCS Ha OCHOBE pA3/IENeHHss HA 3aKOHOJATEIbHYIO,
HCTIONTHUTENBHYIO U CyeOHyI0. OpraHsl 3aKOHOIATETHHON, NCTIONHUTEIBLHOM 1 CyAe0HOI BIACTH
CaMOCTOSITEIbHBI'".

Paznenenue Bnacreii B Poccuy 3aiirouaeTcst B TOM, UYTO 3aKOHOZATENbHAs AEATEIbHOCTH
ocymectisiercs  ®enepanbibiM - CoOpanuem: — (eaepaibHble  3aKOHBI  HPUHMMAROTCS
Tocynapcrennoii ymotii (ct. 105 KoHeturyimm), a o Borpocam, nepeducieHssm B cr. 106, -
TocynapcrBennoit  Jlymoit ¢ oOs3atenbHbIM —HOCHERyrolmM paccmorpenuem B Cosere
Qenepany; MCHOJMHUTENBHYIO BlacTe  ocymectBisier  IlpaButensctBo PO (cr. 110
Koncrutyrum); opranamu CyaeOHOH BIIACTH SIBISIIOTCS CyZIbl, OOpasylolue eUHYI0 CHCTEMY,
BosrmaBsieMyto  KoncrutyrmonneiM  Cynom P®, BepxoBuemm Cynom P® u  Bercmm
ApGutpaxusiv Cynom P®. CornacoBaHHOe ()YHKIIMOHUPOBAHUE U B3AUMOJICHCTBUE BCEX BETBEH
W OpraHoB TOCYIAapCTBEHHOW BiactH obecreunBaercsi [Ipesunentom PO (4. 2 cr. 80
Koncrurymm). [3]

To ecTb MHBIMH CJIOBaMH OpraHbI IIPOKYPATYpbl HE BXOAT B KaKyIO - JIMOO U3BECTHYIO HAM
BETBb BIIACTH (CyIeOHYIO, 3aKOHOJAATENBHYIO, HCIOJHHTENbHYI0). Hammue mnonokxeHuii o0
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opraHax npokyparypsl (cT.129 Koncruryumn PO, @3 "O IIpokyparype PD") nporuBopeunt
cr.10 1 4.1 cr.11 Koncrurynmn PO (nmm Hao0OpOT), MOCKOJIBKY TIOJNOKEHUS 3THX CTaTeil He
HPeTyCMAaTPUBAIOT OCYIIECTBICHUE OPraHaMU IPOKYpPaTypbl TOCYIApCTBCHHON BJACTH U HE
HPEeTyCMAaTPUBAIOT HX BCTPOMKY B CHCTEMY Pa3ZieliCHUs BIACTEH Ha TPH H3BECTHBIC BETBHL

Taxum 00pa3om, POKYpaTypy HEIb3sl B TIONHOM Mepe OTHECTH K TOM WJIM HHON BETBH BIACTH.
ITpoxypatypa sBIeTcsl TIOCPEIHUKOM B CHCTEME PA3IeieHHUs BIIACTCH, BBINONHSCT (HyHKIIMIO
CIepXKEK W TIPOTHBOBECOB, KOMMYHHKAIMH BceX BeTBeH. IIpoKyparypy MOXHO U HY)KHO
BBIIEJITE B O0COOYIO BETBb BJACTH, W JUIS 3TOrO HY)XHO IIOMEHSTH IVIaBY 7 KOHCTHTYLIHL
3aKOHOATEITIO TABHO TOpa ONPEIENNTh NPaBoBOi cratyc U Mecto IIpokyparypsl Poccru kak
TOCY/IapPCTBEHHOTO OpraHa, HO PEIICHHE ODKHO OBITh MPOAYMAHHBIM, OOOCHOBAHHBIM H
PALMOHATBHBIM.

Crnucok MCnoJib30BaHHOM JIMTepaTyphl:
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KOHHECCHOHHBIE COI'/TAHIEHUSA: IOHATHE U ITPAKTUKA
PEAJIN3AIIAN B POCCUICKOU ®EJIEPALINA

B coBpeMeHHOI NpakTHKE IOCYIApCTBEHHOro 4acTHoro mnaprtHeperBa (mamee [UIT) Bee
GoIblIiee BHUMAHHUE Y/ICIAETCS peaTi3alli KOHIIECCHOHHBIX COIUIAIEHNH KaK OCHOBHOH (hOPMBI
TUIl u xak pa3HOBUAHOCTH MpPEANpPUHUMATENbCKONH JnesTenbHocTH [4, c¢. 158]. Takas
HAIpaBJIEHHOCTh 00YCJIOBIIEHA PSJIOM MPHYKH, BO - IEPBBIX, KOHLIECCHH MO3BOJIIIOT B PABHOM
CTCTICHH y4UThIBATh UHTEPECHI FOCYJapCTBA U YACTHOTO MHBECTOPA. A BO - BTOPBIX, KOHLICCCHH
MO3BOJISIFOT TOCYIAPCTBO (MYHHULMNATIBHOMY OOpa30BaHMIO) 3aKPENUTh 3a COOOH HMMYILIECTBO,
KOTOpPOE B CBOIO O4Yepelb SBJCTCA IMPEIMETOM JAHHOIO JIOroBOpa, IPU JTOM HAJEIUB HA
KOHKPETHBIf CPOK 4YaCTHOTO TapTHEpa: IOJHOMOYMSAMH BBINOJHATH OrOBAPHBAEMbIE B
COIVIAIIeHNH (DYHKIMH, U TIPaBOM COOCTBEHHOCTH HA ITOJy9aeMyIO MO KOHIIECCHH NPOTYKIHIO,
JUTST 00eCTIeUeH ST HOPMAIBHOTO (DYHKIIMOHMPOBAHHS 00BEKTa KoHIeccnH [3, ¢. 91].

Kak npaBuiio, BBIIEISTIOT HECKOJIBKO BHIOB KOHIIECCHOHHBIX COIVIAIIICHHI, HO OCHOBHBIE M3
HMX: 9TO KOHIIECCHU BO3BpaTa, KOMIICHCAIMK 1 coOCTBEHHOCTH. COITIacHO KOHIIECCHH BO3BpaTa
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co3ziaHHast MHGPACTPyKTypa 1 3aKyIUIeHHOe 000pYIOBaHHE OTXOT ToCyAapcTBy. KommeHcars
TpeIioaraeT, 4ro YacTHBI TapTHEp HMMeeT IpaBa COOCTBEHHOCTH Ha OOOpYyHOBaHHE H
MH(PACTPYKTypy Ha BpeMsl JEHCTBHS JOTOBOPA, HO TIOCIE TOCYAApPCTBO MOXET MOTpedOBATH
TAaKoe MMYIIECTBO B KauyecTBE JOJH. B ciydae KOHIECCHOHHOTO COTVIAIICHHsI COOCTBEHHOCTH
HpeIPUHAMATENb  PAaCTIOPSDKACTC  BCEMH CBOMMH  OCHOBHBIMM  (pOHZAMM 10 CBOeMY
YCMOTPEHHUIO JaXe IOCIe OKOHYAHUs KOHTPAKTa, a TOCYapcTBO HE MOXKET IIPETEHIOBATh Ha
TaKOE UMYIIIECTBO.

HecMoTpst Ha JUTMTENLHOE PUMEHEHNE KOHLIECCHOHHBIX COIVIALIICHHUH, B POCCUIICKOM Hayke 10
CHX IIOp OTCYTCTBYET KOHKpETHas M e[UHas TPaKTOBKa JAHHOTrO MOHATHA. B coBpemeHHOM
9KOHOMHMYECKOM clioBape moj penakimedr b. A. Paiizdepra, JI. III. Jlosoeckoro, E. b.
CrapoyO11eBoit TI0/I KOHIIECCHEH TTOHMMAETCsl YCTYTIKa TOCY/IAPCTBOM Ha OMPEIICNICHHBIN CPOK
CBOMX WMYIIECTBEHHBIX MPaB M MpaB HA OTHENBHBIC BHABI XO3SHCTBEHHOM IEATENBHOCTH
HErocyJapcTBEHHbIM HMHOCTPAHHBIM WJIM OTEYSCTBEHHBIM KOMIIAHMSM Ha  ONpPEIENEHHBIX
yenoBmsix 2, c. 195].

B. T'. BapnaBckuii 1aeT HECKOJIBKO ONpEAENeHHs KOHLECCHOHHBIX coramieHuil. [lepBoe
XapakTepu3yeT €ro Kak CHUCTEMy OTHOLUEHMH MeXIy TIOoCy[JapcTBOM U IOPUIUYECKUM U
(bu3nYecKUM JUIOM, BO3HUKAIOIIUX B PE3yJIbTaTe MPEIOCTABICHUS KOHIECCHOHEPY IpaB Ha
BJIA[ICHHE, TOJIL30BAHKE, a NPH OMNPEIEICHHbIX YCIOBUSAX M PACIOPHKEHHE TOCYapCTBEHHOM
COOCTBEHHOCTBIO IO JIOTOBOPY, 3a IUIATy M Ha BO3BPaTHOM OCHOBE, a TAaKKe IIpaB Ha
OCYILECTBICHHE BHAOB TOCYIApPCTBEHHOH JEATENBHOCTH. BTopoe oO3HadaeT —mepepady
KOHIICCCHOHEPY ~ OOBCKTa  TOCYIApPCTBEHHOM  (MyHHMIMNAIBHOW)  COOCTBEHHOCTH  JUIs
CTPOUTENECTBA, MOAEPHU3AINH, PEKOHCTPYKIUH, SKCIUTYaTaliy, YIPaBIeHHs, 00CTy KHBAHHS 1
Jpyrux cdepax KHU3HEAeATeIbHOCTH OOIIECTBA HA ONPEJIENICHHbIX, 3aKpEeIUIEHHbIX B JIOTOBOPE
YCIIOBUSIX M B COOTBETCTBUHU C KOHLIECCUOHHBIM 3aKOHOJATENBLCTBOM [1, ¢.15].

B coBpeMeHHOE IOHMMAHKE KOHLIECCHOHHBIX COIVIaleHnii B Poccy Hayano CKIIa/bIBaThCs B
1990 - x ronax, Korja rocyapcTBEHHbIE OpTaHbl BBIHECIIH BIIEPBbIE HA 00CYKIEHHE HECKOIBKO
3aKOHOINPOEKTOB O KoHueccrsix. A 21 mons 2005 rona denepanbHblii 3aK0H «O KOHLIECCHOHHBIX
COIVIALIECHUSAX» ObUI MPUHAT M CTAl OCHOBOIOJNATAIOMM  (PAKTOPOM Ul CO3IAHMS
3aKOHO/ATeNbHOM 6a3p1 [UIT.

CormnacHo nanHoMy DezepanbHOMY 3aKOHY KOHIIECCHSI TPAKTYeTcsl Kak JIOrOBOP, COITIACHO
KOTOPOMY OJIHa CTOpOHa (KOHLIECCHOHEp) OOs3yeTcs 3a CBOW CcyeT co3aarh u - (WITH)
PEKOHCTPYHpPOBATh OMpPE/IETICHHOE THM COIIAIICHHEM HMYIIECTBO (OOBEKT KOHLIECCHOHHOTO
COIVIAILIeHHs]), MPABO COOCTBEHHOCTH HA KOTOPOE HPHHAUISKUT WIM OyIeT NpHHAIISKATh
JpYrol  CTOpOHE (KOHLENEHTY), OCYIUECTBILATh  JESTEIBHOCTb €  MCIONb30BAaHUEM
(3kcIuTyaTanueii) 00beKTa KOHLECCHOHHOTO COIVIALIEHHS, a KOHLEIEHT 00A3yeTcsl IPeI0CTaBUTh
KOHLIECCUOHEPY Ha CPOK, YCTAHOBJICHHBII 3THM COIVIALLICHHEM, IIpaBa BIAJICHUS U M0JIb30BAHMSL
00BEKTOM KOHLIECCHOHHOTO COIVIALLICHNS JIsT OCYILECTBICHUS YKa3aHHOM AeSTEIHOCTH.

Ocoboe pa3BUTHE TIPUMEHEHHsSI KOHIIECCHOHHBIX cornaimeHuid B Poccuiickoit deneparin
noiyuwio, HaunHas ¢ 2010 roma TPEeMMYIECTBEHHO B HMHQPPACTPYKTYPHBIX OTPACIISX:
IJEKTPOSHEPTETHKA,  TPAHCIIOPTUPOBKA  YITIEBOJZOPOJHOIO  CBIPBS,  KEJE3HOIOPOKHOM
TPAHCIIOpTe, aBTOOPOKHOM XO3SHCTBE M KOMMYHAIBHOM X03siicTBe. Ha ceromusiHeii jeHs,
KOHIIECCHOHHBIE COTJIALICHUS TAKKEe aKTUBHO MPUMEHSIOTCS B COLMAIBHON cdepe, HarpuMep
3/IpaBOOXpaHEHHE 1 00PA30BaHHE.
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TloaBozist HTOTM MOYKHO C/I€TIaTh BBIBO, YTO B HACTOSIIIHE BPEMsI KOHIIECCHOHHBIE COTTIAIIEHNUS
B Poccuiickoii Deneparmy peam3yrorcs, HO He TaK aKTUBHO KaK XOTeloch Obl. B HeKoTophIx
pErroHax Hallel CTpaHbl KOHI[ECCHOHHBIE MPOEKTHI €Ille HAXOAATCS B CTAINN Pa3pabOTKH, B CHITY
OIOpOKpaTH3Ma, OrPaHUYEHHOCTH 3aMHTEPECOBAHHBIX YACTHBIX NapTHepoB. M ToibKO Korma
Poccust pemmr nmaHHBIE TIpoONeMBl, Oymer oOecClieUeHHA pea3amysl KOHIIECCHOHHBIX
COTJIAIICHHIT HA TIOBCEMECTHON OCHOBE.
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OTr'PAHUYEHUE MOJTHOMOYMIA ITPOKYPOPA HA CTAJIMU JIOCYJEBHOTO
MMPOU3BOJICTBA

Ipokypop sBISETCS AOIDKHOCTHBIM JIMLIOM, YHOJTHOMOYEHHBIM B IpesieiaX KOMIICTCHIHH,
npexycmotperHoit YIIK P, ocymmecTBisTh OT MIMEHH rocyAapcTBa YTOJIOBHOE TIPEC/ISIOBAHNE B
XOJIe YTOJIOBHOIO CyJIONPOM3BOJCTBA, a TAaKKEe HAJ30p 3a IMPOLECCYaTbHOM JAeSTeIbHOCTBIO
OpraHoOB JI03HAHKS X OPTaHOB IPEBAPUTENHHOTO CIIE/ICTBHL.

Craryc npokypopa B J0CyJI€0HOM IIPOM3BOICTBE IO YIOJIOBHOMY JI€ITy, CBS3aH C 3a7adaMH,
KOTOpBIE Ha HETO BO3JIOKEHBI — O0ECIIeYeHHe COOIIONICHNS 3aKOHHOCTH B JIEATEIbHOCTH OPraHOB
JIO3HAHMS 1 [IPEIBAPUTEIIBHOTO CIIEACTBHS.

Best mpaxTryeckast JesiTebHOCTb MPOKYpopa M0 PACCMOTPEHHIO U Pa3pEICHU0 YTOJIOBHOTO
Jena B J0CyAeOHOM TIPOM3BOJCTBE OOYCIIOBJIGHA OPraHM3ALMOHHBIMM — OTHOLICHHSMH,
PEryampyeMbIMH YTOJIOBHO - TIpOLeccyanbHbIMA HOpMaMH. CyTb oOecrieueHyst 3aKOHHOCTH Kak
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(YHKIMOHATBHOM LIENH MPOKYPOPCKOH JESITENIbHOCTH B JI0CY€OHOM yrOJIOBHOM MPOW3BOJICTBE
3aKJIFOYAETCA B TOM, YTO BCE MPOLIECCYaIbHbIE JICHCTBUSI OCYILECTBIISIOTCA B PaMKax CTPOroro
COOJTIOZIEHNST 3aKOHA U 00sI3aTeNbHBI TS BCEX YJACTHUKOB YTOJIOBHOTO CyAonpon3BoacTsal2, C.
140].

OpHaKo, B HaCTOSIIEE BPeMs MOSIBIIIACH TEHCHIVS K OTPAHIHIEHHIO TIOJTHOMOYHH MPOKypopa
B JI0CyJIeOHOM ITpon3BOJICTBE. HOBEIUIBI 3aKOHOIATENBCTBA, KOTOPBIE KOCHYIJIMCH COKpAILCHHUS
o0beMa TOJHOMOYHMI HPOKYpPOpa, JIOBOJIBHO CEPHhE3HO OCIOMKHIUIM PEaM3allMI0 HAI30PHBIX
TOJTHOMOYNH TIpokypopa. CaMi MOJHOMOYHMS TPOKYpopa B XOJE JIOCYAEOHOTO IPOM3BOACTBA
3akperuiess B 4.2. ¢1.37 YIIK P®. HekoTopbie MOMHOMOYHS Ha HAIIl B3TIIsI TPEOYIOT 10pabOTKH.

Tak, narpumep, 1. 3 4. 2 cr. 37 VIIK PD roBopur 0 TOM, YTO HPOKYpOp YIPaBOMOUYECH
«TpeboBaTh OT OPraHOB JIO3HAHWS W CJIEACTBEHHBIX OpPraHOB YCTPAHEHWS HapyLICHUN
(beziepasIbHOrO  3aKOHOJIATENBCTBA, JIONMYIIEHHBIX B XOJE JIO3HAHWS M IPEeBapUTEIHHOrO
CIEJICTBHS», OJIHAKO, KaK II0Ka3bIBaeT MPAKTHKA, OOJBIIOE KOJIMYECTBO HApyIICHHH
3aKOHOJIATENBCTBA MPOUCXOJIUT MMEHHO B CTA[MM BO30Y)KICHHS YrOJOBHOrO Jena. TONbKO B
ssaBape 2016 roma Obuio BbBIBIEHO 253998 HapymieHWid TpW TpUeMe, PETUCTPAluH |
PacCMOTPEHNH COOOIICHHH TIPECTYTUICHHH, 32 aHAIOTIHBIA rreprozt 2015 rosa, 6bUI0 BEIBICHO
248553 napyuieHuit

ITpu 3TOM HPOKYpOp MOXKET TOJIBKO «TpeOOBaTh YCTpaHEHHs HApYLICHHi», y HEro HeT
TOJITHOMOUMH MO TPHUBIEUEHUIO JOJDKHOCTHOIO JIMIA K OTBETCTBEHHOCTH 3a IOIYIIEHHYIO
BOJIOKUTY. Kak mpaBuio, ckiapIBaeTcsi cuTyanusi, Koraa opraibl CreacTBeHHOro komurera PO
110 (POPMATEHBIM OCHOBAHHSIM HEPEZIKO OTKJIOHSIOT TPeOOBAaHMS MPOKYPOPOB CO CCHUIKOM Ha TO,
yro n. 3 4. 2 cr. 37 YIIK P® Hocur y3kuii Xapakrep M HE MOXKET ObITh HMPUMEHHM IIPH
00Hapy>)KEHHHM HapyLICHHIl 3aKOHA MO MPOBEPOYHBIM MaTepHajIaM , JI0 MOMEHTa BO30Y)KICHUS
YrOJIOBHOTO Jiena. TakuMm o0pa3oM, IenecooOpasHO, Ha Halll B3N, HAJENUTh INPOKypopa
JTaHHBIM TTOJTHOMOYHEM U B CTAIMH BO30YKICHHS YTOJIOBHOTO JIeIa.

Taxxe B u. 2.1 ct. 37 YIIK P® ykazaHo, 4TO MPOKYpOp MMEET MpaBo, O MOTUBUPOBAHHOMY
TIICBMEHHOMY 3alpoCy 3HAKOMHUTBCSI C MaTepHajlaMd YTOJIOBHOTO Jiela HAaXOSIMMHUCS B
MPOU3BOJICTBE, OJIHAKO HE YKA3aHO, N0 KaKMM OCHOBAHHUSIM, BO3MOYKHO, TAKOE O3HAKOMJICHHE M
KOMy UMEHHO JIOJDKEH OBITh a/IpecoBaH 3TOT BONPOC. Bo3HMKaeT Takast cUTyalys, Ipy KOTOPOH,
70 CyTW, CAWHCTBEHHBIM OCHOBAHWEM [UISI O3HAKOMJIEHWSI MPOKYpOPOM C MaTepHalaMH
YIOJIOBHOTO Jiejla HAaXOSIIMMUCS B TIPOU3BOJICTBE SIBJSACTCS (DaKT IKaoObl y4acTHHUKA
CYJIOIPOU3BOJICTBA, TO €CTh UCKIIFOUACTCS] BO3MOKHOCTh O3HAKOMJICHHUSI C MaTepHAlIaMH JIeJ1a 110
HHUIMATHBE CAMOT'0 MPOKYPOpa.

CornacHo 4. 6 cr. 148 VIIK P® npusHaB oTKa3 pyKOBOIMTEINS CIIECTBEHHOIO OpraHa,
clienIoBaTerst B BO30YKIEHNH YTOJIOBHOTO Jiejla He3aKOHHBIM MJIH HEOOOCHOBAHHBIM, TIPOKYPOp B
CPOK HE TIO3/HEE 5 CYTOK C MOMEHTa IMOJy4YeHHs MaTepHajoB IPOBEPKH COOOLICHHS O
NIPECTYIUICHUH OTMEHSET IIOCTAHOBJIEHHE, 00 OTKa3e B BO30YXIEHHH YIOJIOBHOIO JIENa, O YeM
BBIHOCHT MOTHBHPOBAHHOE TIOCTAHOBJICHHE C W3JIOKEHHEM KOHKPETHBIX OOCTOSTENHCTB,
MOJUIEKANMX JOTIOHUTEIPHON TIPOBEPKE, KOTOPOE BMECTE C YKa3aHHBIMHM MaTepHaaMU
HE3aMeJUINTENBHO HalPaBJIeT PyKOBOIUTEIO CIIEZICTBEHHOTO OpraHa.

OgHako ake eciy MPOKypop BBIHECET pelleHre 00 OTMEHE MOCTAHOBIEHWS, 00 OTKase B
BO30Y)KICHHN YTOJOBHOTO Jiela, TO JOJDKHO OBbITh BO30YXIEHO YTOJIOBHOE JIeNa, OJHAKO
MIPOKYPOp HE YIOJHOMOYEH BMECTE€ C OTMEHOH IOCTAHOBJICHMS BBIHECTH IOCTAHOBJICHHE O
BO30Y’KI€HHH YTOJIOBHOTO J€Ja, OH BCEro JMIIb MOXKET M3JIOKHTh OOCTOSTENBbCTBA, KOTOPBIC
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MOJUISKAT JIONOJIHUTEIBHOM IpoBepke. Bo30yauTh €m0 MOXET TOJNBKO CIIeI0BaTeNlb MM
PYKOBOJIMTENIb OpraHa IO CBOEMY YCMOTpeHuro. IIpu 3TOM ecTb peaibHas BO3MOXKHOCTB Y
crenioBarenieil HeoJHOKPATHO OTKAa3bIBATH B BO30Y)K/ICHNH Jielia. JJaHHOE TOJIOYKEHHE MOPOKIaeT
JMIIHIO OYMaXKHYIO BOJIOKUTY, @ TAKKe 3aTPyAHSAET pAcCieOBaHHWE YrOJOBHOIO Jena TI0
ropstauM crefiam. Tax B staBape 2016 roga 610 oTMEHEHO IpoKypopoM 370413 nmocTaHoBIeHNMIH
00 oTKa3e B BO30YKICHNH YTOJIOBHOTO Jiefia, Tak B 2015 6bu10 oTMeHeHo 377191 mocTaHOBIICHUH.
Tak, Ha Haml B3MJIA, MHTEpPECHO BbICKasbiBaHue Tabommuoi K.A. KoTopas roBOpUT dYTO
«TIPENCTABILIETCS, YTO MPOKYPOP, JOIKEH 00J1a1aTh MPABOM BBIHCCCHHUSI €/IHOTO [TOCTAHOBJICHHSE
00 OTMEHe MOCTAHOBIICHUs, 00 OTKa3e B BO30Y)KICHHH YrOJOBHOIO Jefia U O BO30YXKICHUN
yromnoHoro gena»[4, C.203].

CHopHBIM Ha HAIll B3I, siBIsieTcs U nonoxkeHue 4. 1.1 ¢t.148 VIIK PO, rne roBopurcst o
TOM, YTO peleHne 00 OTKa3e B BO30Y)KIEHWM YTOJIOBHOTO J€Ja B CBA3M C MOTHBHPOBAHHBIM
MOCTAHOBJICHHEM TIPOKYpOpa O HAIpPABICHUM COOTBETCTBYIOIIMX MAaTepUalioB B OpraH
NPEIBAPUTENBHOTO CIEICTBHS ISl PELLICHHs] BOIPOCa 00 YrOJIOBHOM INPECIICJOBAHNH 10 (haKTam
BBIABIICHHBIX IIPOKYpOPOM HApYIICHHWH YTOJIOBHOIO 3aKOHOJATEIILCTBA, BBIHECEHHOE Ha
OCHOBaHHH TTyHKTa 2 4YacTW BTOpO# ctathu 37 Hacrtosiero Kopekca, MOKeT ObITh TPHHSTO
TOJIBKO C COIVIACHs PYKOBOIMTEIIS CIIEJCTBEHHOIO OpraHa. B CBsi3M ¢ 3TUM CHpaBeIMBBIMU
HpeJICTaBIoTCs 10BozIbI B. A. JlazapeBoii, KOTOpast CUMTaeT, 4TO «MacCOBOCTb TAKOTO SIBIICHH,
Kak He0OOCHOBAHHBINM OTKa3 B BO30Y)KICHHH YTOJIOBHOTO Jiena, TpedyeT Goree d(heKTHBHOTO
CpelcTBa TPOKYPOPCKOTO peardpoBaHMs, 4YeM OCCKOHEYHas IIepelrcka IpOKypopa ¢
PYKOBOIIUTENIEM CJICICTBEHHOIO OpraHa. I103TOMy BKIIFOUCHHE IMOCTAHOBJICHHMS MPOKypopa O
HAIpPABJICHUH COOTBETCTBYIOIIMX MAaTEPHAIOB B OPraH IPEABAPHTEIBHOIO PACCIEIOBAHHS YIS
PpeleHus BOIpoca 00 yroJIOBHOM MPECIIEI0BAHUN B YUCIIO TIOBOJIOB K BO30YIK/ICHHIO YTOJIOBHOTO
Jiena po0ieMbl HUKaK He perae»|[3, C. 18].

Wrak, Ha OCHOBaHMH BBILICH3IIOKECHHOTO, MOXKHO CJIENaTh BBIBOJI, YTO B HACTOSILEC BPEMs
rpoGiieMa HeZI0OCTATOYHOCTH MOJTHOMOYHIA IIPOKYPOpa B CTA[IMH JOCYIe0HOTO NPOU3BOJICTBA, JUIS
OCYIIECTBIICHHST (DYHKIMI Ha/30pa CTOMT JOCTATOYHO OCTPO. YTOJIOBHO - MPOLECCYaTbHBIH
3aKOH HAJIEJIMII POKYPOpa HEJOCTATOYHO MIMPOKMM KPYrOM TOJHOMOYMIA JUISl OCYILECTBIICHHUS
CBOMX HA/30PHBIX (PYHKIMH M €ro MpOLECCYallbHbIH CTaTyC HyXIAeTcs B YKperuieHuH. J{ist
JIOCTIDKEHHSI 3TUX TIeJIel HeOOXOMMMO PaclIMpUTh 0OBEM Ha/[30PHBIX MOJHOMOUHI IPOKypopa
BHECTH W3MEHEHMS, KOTOpbIE HCKIIOYAaT HEOJHO3HAYHOE IOHMMAHHE YTOJOBHO -
MPOLIECCYATTbHBIX HOPM.
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HEKOTOPBIE OCOBEHHOCTH KOPIIOPATUBHBIX OTHOILLEHUIA

Opumuueckue mmua, yupenurenu (YYacTHHKH) KOTOPbIX OONAfaloT IpaBOM —Y4yacTHs
(wieHcTBa) B HUX U (JOPMHUPYIOT UX BBICIIMI OpraH, SBIISIOTCS KOPHOPATHBHBIMU FOPHIMUYECKUMHU
miaMu  (kopriopaiwsivi). K HUM  OTHOCATCSL XO3SIHCTBEHHBIE TOBApUINECTBA M OOLICCTBA,
KpecTbsHCKHE ((hepMepcKue) XO3sHCTBA, XO3AICTBEHHBIE MApTHEPCTBA, IIPOU3BOIACTBEHHBIE U
TIOTPEOUTENECKHE  KOOTIEPATHBEI, OOIIECTBEHHBIE OpPraHHM3ALH, OOIIECTBEHHBIC [BIDKEHIIS,
accoluanyy  (COro3bl), TOBAPUIIECTBA COOCTBEHHHMKOB HEJIBIKIMOCTH, Ka3aubd OOIIECTBA,
BHECEHHBIE B TOCYIAPCTBEHHBIN peecTp Ka3aubux obmectB B Poccuiickoit denepariy, a Taxoke
OOIMHBI KOPEHHBIX MaJTOYMCIICHHBIX HaponoB Poccuiickoit ®Peneparmm. KopropaTuBHBIM
HPOTUBOCTOSAT YHUTApHbIE NPEANpUATHs 2, c. 7].

VYYacTHUKHM KOPIOPATHBHBIX OTHOLICHWH - (r3mdeckue Jimma (rpynmbl (HH3NYECKUX JIHLY),
FOPHIMYECKUE JIHIIA (TPYIIIbI FOPUIMYECKHX JINIL), (PM3UYECKUE U FOPHAMYECKUC JIHIA (TPYIIIbI
(hU3KYECKUX U FOPHIMYECKUX JIULT), BCTYIHBLINE MEXITY OO0l B KOPHOPATUBHBIE OTHOLICHNS.

CyOBbeKT KOPIIOPATUBHBIX OTHOIICHHH - YYaCTHUK KOPIOPATHBHBIX OTHOILICHHH.

OOBEKT KOPHOPATUBHBIX OTHOLIEHUI - IIPABO COOCTBEHHOCTH U / WIIM COBMECTHBIEC HHTEPECHI
WA BOJICU3BSBIICHUS. YUYACTHUKM MOTYT OOBEIMHATH CBOIO COOCTBEHHOCTb, CBOM B3aHMHBIC
MHTEPECHI, COBMECTHO CBOIO COOCTBEHHOCTB H / FIJTH CBOH COBMECTHBIE HHTEPECHL.

[IpenmeT KOPIOPaTUBHBIX OTHOIIEHUH - COBMECTHAS ASSTEILHOCTh YYACTHUKOB, BCTYIIMBILINX
MEXK]Ly co00# B KOPIIOPATUBHBIC OTHOIIICHHS.

OCHOBHBbIE IPU3HAKN KOPIOPALIHH:

- KOJIMYECTBO YYACTHUKOB KOPIIOPALMH JIOJDKHO ObITh GoJiee OHOrO (EIMHOIMYHOE JIUILIO
(TpakJjaHMH) HE MOXKET SIBJISIThCS OOBbeIHEHHEM. OH MOYKET OBbITh YUPEUTENEM FOPHIIECKOro
JIHIIA);

- 00beIMHEHNe UMYIIECTBA (B JICHSKHOM, TOBAPHOM MIIM B JICHEKHO - TOBApHOM (opme)
YYaCTHUKOB,

- HaJIMYUE €IMHON LIeM WK OOIIEero MHTepeca, BO MMs KOTOPOH €€ YUaCTHHKH OOBESIMHHIIHA
(KOpTIOpUpPOBA/IM) CBOM  YCWIWSL ISl JIOCTIDKCHMSI OOIIeH BBITOJBI V11  YYaCTHHMKOB
KOPIOPAaTUBHBIX OTHOLIEHHIA.

- 0ECCPOYHOCTD CYIIECTBOBAHMUS;

- KIMYIIIECTBO, B TOW HIJTH HHO# (PopMe 000COOICHHOE OT YUaCTHHUKOB B TIEIISIX OOBEINHEHHS,
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- o0LIpe Jiena OTAENBHBIX YYaCTHUKOB 10 MEpe PasBUTHS KOPIOPALMH OT MPOCTBIX (GOpM K
Ooiee CIIOKHBIM CTAHOBATCS IETaMH KOPIOPALK;

- OrpaHdYeHHe OTBETCTBEHHOCTH YYAaCTHUKOB (0OIIas OTBETCTBEHHOCTh YYACTHHKOB IO
00s13aTeNECTBaM KOPHOPALMY IEPEXOAHUT B OTBETCTBEHHOCTH KOPIIOPALIHH);

- yIpaBJIeHHE AeTaMH KOPIOpari 000co0IeHO OT JITYHON BOM €T0 YIaCTHHKA;

- HAJTMYHE CTATyCa IOPUIITYIECKOT0 JINIA (XOTS He0OSM3aTeIBHO).

B xopnopauuy TpaaUIMOHHO HPOMCXOIWUT PACCTAHOBKA CHJI BIIMSIHUSL - OJIHM YYaCTHUKH,
MMEIOIIHe B 00MIeH COOCTBEHHOCTH OOJIBINE JIONCH B YCTABHOM KAllWTAIC, HABS3BIBAIOT CBOIO
BOJIIO IPYTUM YYaCTHHKAM, Y KOTOPBIX J0JIs COOCTBEHHOCTH B YCTABHOM KallUTaje MEHbIIE, YeM
y nepBbix. To ecTb Bcerma B KOPIOpALMM MPOHMCXOIWT CTPEMJICHHE K YCTAHOBIIEHHIO
KOPIOPATUBHOTO KOHTPOJISL.

KopropatuBHblil  KOHTpOZIb - peluarolliee BIMSHUE Ha JEATEbHOCT  yYaCTHUKOB
KOPIIOPATHBHBIX OTHOLICHNIT; BBIPOKACTCS B CTENCHM BIMSHI W NPEOONAJaHWS HHTEPECOB
OIHMX YYaCTHUKOB (TPYIIT YYaCTHHKOB) HAJ MHTEPECaMH JPYIMX YYACTHHUKOB (TpyII
YJaCTHHKOB).

WHCTpYMEHTBI KOHTPOJIS - IICHHBIC OyMarw; Tau, oMM B YCTABHOM KallWTale; TpaBa B
COOTBETCTBHH C JICHCTBYIOLIUM JIOTOBOPOM O COBMECTHOI JIEATEBHOCTH.

VcrounnkamMu KOPIIOpaTUBHBIX OTHOIICHUH siBisitoTcs KoHcrtutyims P®, T'pakmanckuit
kozekc PD, denepabhble 3akoHbL. KopropaTHBHBIE HOPMBI COZIEPKATCS U B MEKTYHAPOIHBIX
JIOTOBOpaX, M B TOJ3aKOHHBIX HOPMATUBHO - IMPABOBBIX akTax. KopropaTuBHBIE OTHOIICHHUS
MPEICTABIIOT COO0K COBMECTHOE JICHCTBHE, MOBEICHNE 3aMHTEPECOBAHHBIX JIHUI] (YYAaCTHHKOB
KOPIIOPaTUBHBIX OTHOIIEHHUH), OOBEIMHEHHBIX MEXITY COOOH COBMECTHBIMHU (KOPIIOPATHBHBIMH)
LesIMU U CBS3SIMU. B KOPIOpaTUBHBIX OTHOLICHUSAX SIPKO COYETAIOTCS YAaCTHOIPABOBBIE U
ITyOJINYHO - PaBOBEIE AEMeHTHI [3, ¢. 116].

CozeprkaHneM KOPIOPATHBHOIO TPABOOTHOIICHUS TIPH3HAIOTCS TIpaBa W OOS3aHHOCTH HX
CyOBEKTOB, BKIIIOYAs CaMy KOPHOpALMIO KaK IOPUIMYECKOE JIMLO, YIACTHUKOB (aKLMOHEPOB) U
JUL, OCYLIECTBILIIOMIMX (YHKIMM OpPraHOB XO3SHCTBEHHOro oOIIecTBa (€IMHOIMYHOTO U
KOJUIETHAJIBHOTO  MCTIOJTHUTENBHOTO OpPraHOB, UJIEHOB COBETA JIMPEKTOPOB, DPEBHU3MOHHON
KOMHCCHH).

3aKOHOZIATENIBHOE PETYIIPOBAHHE KOPIOPATHBHBIX MPABOOTHOMICHHI IPOMCXOUT MMEHHO
Yepe3 YCTAHOBJICHHE OMNPEETICHHBIX MpaB M OOS3aHHOCTEH U TPEILyCMOTPEHHBIX 3aKOHOM
cyOnexToB. COrIacHO TPaIMITMOHHON TO3WIMH KOPIIOPATHBHBIC OTHOIIEHHS MOKHO OTHECTH K
MMYILIECTBEHHBIM OTHOIIEHUsM [1, ¢. 7].
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OCOBEHHOCTHU NTHHOBAIIMOHHBIX ITPOLECCOB B
KPUMUHAJIMCTUYECKOW TEXHUKE

AHHOTAIMSA
B cratee paccmatpuBalOTCS  BONPOCHI  BHEAPCHWS — MEPENOBBIX — TEXHONOTMH B
KPUMUHATUCTHYECKYIO TEXHUKY, HX BIIMSHHUE HA PACCIICIOBAHIE TPECTYILICHAM.

KiroueBnle ci10Ba
VHHOBaIIMOHHBIE TIPOIECCHI, TEXHONOTHH, KPUMHHATCTHYECKAs TEXHWKA, KOMITHIOTEPHBIE
TEXHOJIOTHH, HAYYHO - TEXHUYECKUI IPOrpecc.

VIHHOBAIMOHHBIE ~ IPOLECCHl  CONPOBOMKIAIOT — AOCOMIOTHOE — OOJBIIMHCTBO —~HAayK U
KpMMHMHAIUCTHKA HE OCTAacTCs B CTOPOHE, Ha MPOTSLKEHUU BCETO IIPOLIECCA €6 CTAHOBICHHS U
Pa3BUTHS HAydHbIE JOCTIDKEHUs SIBJIIOTCA HEOTHEMJIEMOM COCTABILAIOLICH TaKOH 4acTH Kak
KPUMUHAITACTUYCCKAsA TCXHUKA.

Cepemra 20 Beka misi Poccnm xapakTepmsyercss HAydHO - TEXHHYECKOM PEBOJIOIMEH,
PE3yIBTaTOM KOTOPOH CTao OypHOE pa3BUTHE HHHOBAIMOHHOI COCTABIIIOIICH, UTO TO3BOIIIIO
CYIICCTBEHHO TTOBBICUTE YPOBEHb PACKPBITHS M PACCIeJOBAHNUS TIPECTYILICHHI.

Kpumynamictika omupaercs Ha paspadaTblBaeMble €0 MeTobl, (yHIAMEHTalIbHbIE U
HPUKIIATHbIE UCCIEN0BAHUS B TCOPHH U IIPAKTHKE OOPBHOBI € MPECTYIHOCTBIO, U HA KOHEUHBIH
Ppe3y/bTaT MHHOBALMOHHON NEATEbHOCTH SBJIAIOLIEHCS IIaBHBIM (haKTOPOM, OOECIICUUBAIOILIIM
Ppa3BUTHE U NOBbIIIEHHE Y(Y(HEKTUBHOCTH PACKPBITHS U PACCIICOBAHMS IPECTYILICHHIL.
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MHHOBaIMOHHYIO JIeSTENTFHOCTh MOKHO Ha3BaTh HEOOXOIMMBIM YCJIOBHEM CTaHOBJICHUS U
Pa3BUTHSI HETIOCPEACTBEHHO MHHOBAIMOHHBIX IPOIIECCOB, KOTOPAs ChIrpaia 3HAYMMYIO pOJb B
CTaHOBJICHUH KPUMHHAITHCTHYECKON TaKTHKH.

Jlenast ynop Ha Hay4YHO TEXHWYECKHI IPOTPECC, HHHOBAIMOHHBIN IIPOLIECC, TPOUCXOMISIIHIA
BHYTPU HayKd IOPOXKIACT HOBBIC HAy4HbIC HJEH, KOTOpbIe OyayT HMETb IOJOKHTEIbHBIH
PE3yJIBTAT IIPH €0 NMPAKTUYECKOM PUMEHEHHH.

OCHOBHYIO pOJIb WIparoT HWHTerpaiwst u auddepeHuraims HayqHOro 3HaHMs. VIMEHHO
«UHTETpalMsl eCTeCTBEHHBIX, TEXHHMYECKHMX HAyK W IOPWIMYECKUX 3HAHWI IIpuBeia K
(hOpMHPOBAHIIO TAaKMX HAYK, KaK KPUMUHAINCTHKA, Cy/IeOHast MEIHIHA, Cy/IeOHast ICUXHATPHSI,
cyneOHast ricuxororust, cynebnas oyxramrepus» [1, ¢. 32,33].

MHHOBaIMOHHBIE TIPOLECCHI XapaKTePHBI He TOJBKO ISl TEOPHH KPUMHHAIMCTHKHA, HO M JULS
MPaKTUYECKON peal3alliil  TeX PEeKOMEHIAIMH, KOTOphle ObUIM pa3pabOTaHbl HAYKOM.
Kpumunanucrnueckass TeXHHKA Clieliajia OrPOMHBIN IIar B Pa3BUTHH C pacIIMpeHreM chepbl
WCTIONIG30BAHMST ~ KOMITBIOTEPHOM ~ TEXHWKH,  WH(OPMAIMOHHBIX ~ TEXHOJIOTHH  JUIA
aBTOOPMATM3ALINN 3HAHUH, TEHCTBHE KOTOPBIX CTAIO 3aMETHO ¢ KOHIa 60 - X IT. MPOILIOro
BeKa.

JlaHHBII TIpOIIecC 3aKOHOMEPEH U JIOTHYECKH 00YCITOBIICH B CHITY Pa3BHTHSI HAYYIHOTO 3HAHUS,
OJTHAKO HeNB3s YTBEpPXKIaTh, YTO JAHHBIA Tpolecc mpoiuen Oe30ome3nenHo. [Iporece
KOMITBIOTEPHM3AllM  OXBATWJI HMMEHHO OKCIIEpPTHYIO JIeSTeNIbHOCTh ¥ 3aCTaBWJ, B CHITY
HEOOXO/IMMOCTH, TIOTyYUTh HOBBIC 3HAHUSI U OBJIAZICTh HOBBIMHU TEXHOJIOTHSIMU.

WHHOBay B CIIECTBEHHOM IPAaKTHKE, IO CYTH CBEJMCh K HAKOIUICHWIO, C TTOMOIIBIO
KOMITBIOTEPHBIX TEXHOJIOTMH, HEOOXOOUMOH HMH(pOPMALMM M BBIIOJHCHHIO C HEH YHCTO
TEXHUYECKHUX OMepalyif, HO B KPUMUHAIUCTUYECKOW TEXHHUKE KOMITHIOTEPHBIC TEXHOJIOIMH
3aHSUTH BE/IyIIIee MECTO, M IPOHHM3AJIM BCIO TKAHB TIPOIECCa AKCIIEPTHOTO HCCIIEIOBAHMSL.

Komery 20 - wmawanmo 21 Beka O3HAMEHOBAIMCH OONiee IUIOTHBIM B3aUMOJICHCTBUEM
CIIC/ICTBEHHBIX OpPraHOB C COTPYAHHMKAMH AKCIIEPTHBIX MOJPA3NIeTICHU, YTO CIIOCOOCTBOBAIIO
JIOCTVDKEHHIO OTPEIEICHHBIX YCIEX0B B paboTe ¢ mo00ro poaa 3aj0KEHHOH B KOMITHIOTEPE, H
MHBIX [U(POBBIX HOCHUTENSIX, MH(popMarmeil. B Tom umcie, B paboTe ¢ Tak Ha3bIBAGMBIMH
SNIEKTPOHHBIMH CIIEIAMH, TIPEZICTABIIIOIIMMI COO0H «OTpayKeHNE COBEPIICHHS JTIOOBIX AEHCTBIH
(BKJTFOYEHHMS, CO3[AHUS, OTKPHIBAHWS, AKTUBAIMK, BHECCHWS W3MCHEHHH, yIajicHUs) B
MH(POPMALOHHOM TIPOCTPAHCTBE KOMITHIOTEPHBIX W WHBIX HU(POBBIX YCTPOKMCTB, X CHCTEM U
cereit» [2, c43].

B wacrosmmii  MoOMeHT ~Onarofgapsi MHHOBAlMOHHBIM  TEXHOJIOTHSIM — KOMITaHUEH
MicroSystemation co3gan komruiekc XRY COMPLETE, naronmii BO3MOXKHOCTE 0€3011acHOTO
u3BIeUeHUsT MHPOPMALMU U3 MOOWIBHBIX YCTPOMCTB, KaK HAXOMIIYIOCS HA HEM, TaK H
ynaneHayro. OcoOSHHOCTh JJAHHOTO YCTPOWCTBA SIBISIETCS aI[aNTalyisi K TIOJIEBBIM YCIIOBHSIM,
JAIOII[asi BO3MOYKHOCTB TIOJTHO M OBICTPO M3BJIEKATh TAHHBIE C TIOMOIIIBIO OJTHOTO YHHBEPCATBHOTO
PpeleHus.

Otoit ke ¢upmoit pazpaboransl komiuiekcsl XRY PINPOINT, mo3Borstronmii u3BieKarh
JIaHHBIE C HECTAHAAPTHBIX MOOWIBHBIX ycTpoicTB, 1 XRY XAMN, no3BossrOIMiA MPOBOAUTE
WHTEIUICKTYaJIbHBIA aHAIN3 B3aMMOCBSI3e MKy MOOWIBHBIMH JIAHHBIMH, TIOTYyYCHHBIMH W3
cMapT(OHOB, IUIAHIICTOB M JAPYTMX MOOWIBHBIX YCTPOMCTB, BKJIIOYAs aHAIN3 BPEMEHHBIX
HMHTEPBAJIOB ¥ TEOMO3ULHOHUPOBaHUE (OMpeleNieHne MecTa HAaXOXICHUS MOOHIBHOTO
YCTpOHCTBA).
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KoMrbroTepHbie TEXHOIOTMH KOCHYIHCH OOJIBIIMHCTBA chep B KPUMUHAIUCTHKE U Cy/IeOHON
9KCIIEPTU3E, ONPEENICHHbIH UHTEPEC MPE/ICTABISIIOT COBPEMEHHBIC B3IJISbI M MHHOBAIMOHHBIC
TOXO/IBI K IAKTHIIOCKOMIYECKOH (hOpMyJIie B YACTHOCTH 1 K JAKTUIIOCKOIIHH B IIEJIOM.

Ha momenT Havyana nmpOHMKHOBEHMSI THHOBAIIMH B TAKTHJIOCKOIIMIO, CYIIIECTBOBAT OTPOMHBII
MAacCHMB JIAKTWJIOKAPT B JIAKTHJIOCKOIMYECKMX HJCHTU(HKAIMOHHBIX cuctemax. A. C.
CaMHIEHKO Ha OCHOBE CHUCTEMAaTHU3UPOBAHHBIX JAKTHIIOKAPT, Pa3palboTaT KOMITBIOTEPHYIO
TPOrpamMMy, «KOTOpasi TIO3BOJISIET ONPEAEUTh YacTOTY BCTPEYAEMOCTH JEOOOTO COYETaHWs
MAUISAPHBIX  Y30pOB OT TOJNHOH (DOPMYJIBI, KOTZa ONPEIENIOTCS HANMLIIPHBIE Y30Dbl,
pacIooKeHHbIE Ha BCEX JECSTH MalblaxX, /IO CIy4aeB, KOr7Ja M3BECTEH y30p TOJIBKO OJHOIO
nambi@a»y [3,c. 215]. Crour KOHCTaTUPOBAaTH TOT (PAKT, YTO WHHOBAIMOHHBIC TEXHOJIOTHH,
HECOMHEHHO, CIIOCOOCTBYIOT PACKPBITHIO U PACCIIeJOBAHUIO MPECTYILICHHIA.

TenneHIMY pa3BUTHSL TEXHUKH, YCIOKHEHHE CPEIACTB Tpyna, OyIeT NpoJobKaThesi U B
JINIbHEHIIEM. DTO, HECOMHEHHO, OyJIeT CroCOOCTBOBATH BOSHMKHOBEHHIO HOBBIX 3ajad st
KPHMHUHAJIMCTOB, KOTOpbIe TpeOYIOT 0oJiee TOUHBIX METOJOB MCCIENOBAHMUS, YTO B PE3yJIbTaTe
MIPUBOJIUT K YCIIOKHEHHUIO.

B omHOli crathe HEBO3MOXKHO OCBETHUTh BCE JOCTIKEHHS HAyYHOW MBICIH, KOTOpbIE
COITYTCTBOBAJIH PA3BUTHIO KPUMHUHAIMCTAKN  KPUMUHATUCTHYCCKON TeXHUKH.

MOXHO BCIOMHUTb M O KOMIIBIOTEPHOW MpOrpaMMe, CO3/IaHHOW HCCIeZioBaTeNieM H3
MaccadqyceTckoro — TEXHOJIOTMYECKOTO — YHHMBEPCHTETa,  IO3BOJIIOIIEH  JIeTeKTHpOBaTh
banpcudukaruy mudposbx dororpaguil, U 0 HOBOM pa3pabOTKe U3PAWIBCKUX YUEHbIX,
MO3BOJISIIOLIEH 110 OTIEYATKy Iaiblida ONpENeIUTh BO3pACT YeNoBeKa (TIpaBia, aHAIN3y
TOJIBEPraeTcsl He caM OTIEYATOK Majiblid, @ KOCTHAS COCTAaBISIONIAs (haNaHru), 1 O HEUTPOHHOM
JIeTeKTOpe, Pa3pabOTaHHOM POCCHHCKUMH YYEHBIMH, CO3ZIAIOIEM TPEXMEPHOE H300payKeHHe
CKPBITBIX O0OBEKTOB M CIIOCOOHOrO OINPEIETUTh MX XMMHYECKHI COCTaB, U O pa3pabOTaHHOM
kopriopareit Microsoft HEOONBIIOM YCTPOKCTBE, KOTOPOE MO3BOJISIET OBICTPO M3BJICUD JIAHHBIC
13 KOMIIBIOTEPOB Ha MeCTe TPECTYIUICHNs, NeMM(POBaTh MApOId M TOHSTh, YeM 3aHHMAJICS
royio3peBaeMsIil B MaTepHeTe, u T. 1. U T. 0. [4, 127]

TlpaB A. A. Dkcapxormyso, YTBEpXK/IAIOIIHI, YTO «IOSBJICHHE MPHHIMINAILHO HOBOTO B
moOoi OTpacny 3HAHWH, CTaBsIledl CBOeW 3ajauyell CO3JaHUE HOBBIX CPEICTB I0O3HAHUS
JICHCTBUTENIBHOCTH, — U B 3TOM OTHOIICHWH KPUMHUHAIUCTHKA HE MCKIIFOYCHHE — HEMBICIIMO B
YCIIOBUSIX M3OJSIMM TOM WIM MHOM HAayKM OT HAyYHBIX HCCJIEIOBAHMM, HAXOJAIIMXCS Ha
TIEPE/IOBBIX TO3MIMSAX COBPEMEHHOM HAYYHO - TEXHMYECKOW MbICHW. bBomee Toro, cambie
HEOXHIaHHbIC PE3yJIbTaThl HAyYHBIX  TEXHHUECKHX pa3paboTok B ycnosmsix HTP, ckopee Beero,
MOJKHO OXKW/IaTh NIMEHHO B MPHJIOKEHUN JAHHBIX OJJHOM HayKH K APyToid» [5,c.73].

Crietyer Tax e YIOMSAHYTb, YTO HOMMMO HOBBIX Hay4HBIX 3HAHUM, ITOJIy4YEHHBIX C TOMOLBIO
KOMITbIOTEPHBIX MHHOBALIHH, BIMSHHAE OKA3bIBACT M XUMHS, KOTOpask OTKPHIBAET HOBYIO CTPAHMITY
B HCIOJB30BAHWM CBOMX METONOB B cdepe cyneOHOM skcneprusbl. [laHHas HayKa CO37aeT
MOILIHBIA  WCTOYHMK PO3bICKHOW M  JIOKa3aTelbHOW MH(pOPMALMHK, CHOCOOCTBYIOLIEH
YCTaHOBJICHUIO OOBEKTHBHOM WCTHHBI B TIPOLIECCE TPEBAPUTENIBHOIO  CIEJCTBUS U
TIOCJIE/LYFOLIIETO CY/IONPOU3BOJICTBA. B 3TO# CBS3M XOTENOCH OBl OTMETHTB, YTO «B HCTIONE30BaHUH
MHHOBAIIMOHHBIX KPHMUHAIMCTHYECKUX TMPOIYKTOB B PACCIIEIOBAHUM 0CO00E 3HAYCHHE MMEET
TEXHUYCCKOC n HOPMATHUBHOC COBCPIICHCTBOBAHUC OTCYCCTBCHHBIX CTaHAapTOB,
PpETIaMEeHTHPYIONHX PUMEHEHHE TeXHOomoruih» [6, 132].
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TexHuYecKre MHHOBALIMH 3TO HEOTheMIIeMask YacThb IIporpecca Bo Beex oTpacisix Poccuiickoro
3aKOHOJIATENBCTBA. «XapaKTepHOH OCOOCHHOCTBIO HBIHEIIHETO dTara BHEIPEHHS MHHOBAIMI B
KPUMUHATUCTUKE ~ CTaja  IOMYMHEHHOCTh  JAHHOrO  (peHOMeHa  OOECICUCHHIO  TpaB
maHoCTIY| 7,164]. CoBpeMeHHBIe TEHASHIIMHM OTKPBIBAIOT TIepe] HAMH HOBBIE TOPHU3OHTHI, H
JIAI0T HaM HOBBIE BO3MOXKHOCTH. OJIHAKO, HE BO BCEX MPABOOXPAHUTENBHBIX OpraHaX MHHOBALIH
HMEIOT MECTO OBITh, JIHOO B CIIIY YCTAapEBIIMX B3IVIIOB PAOOTHUKOB CIICJCTBEHHBIX OPraHOB,
b0 B CHJTy HelocTaTka (DMHAHCHPOBAHUS U TIPHOOpETeHKs HoBekiiero odopynoanus. Ho He
CTOMT 3a0bIBaTh, YTO MHHOBALMM — BTO BCErO JIMIIb CPEACTBO JOCTHKECHHUS OMpPEIEIEHHOIrO
pesyJibTara (paccieIoBaHust, PACKPBITHSI IPECTYIUICHHIA ), & HE €r0 CaMOLIEIb.
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MPABOCO3HAHME I'OCYJJAPCTBEHHBIX I'PAYKIAHCKHX CJTYKAIIAX
CYBBEKTA POCCUMCKOM ®EJEPALIAN: UICTOPUYECKHU ACITIEKT U
TIPABOBOI1 AHAJIN3

DopMHIpOBaHUE TPAKIAHCKOrO OOIIECTBA M MPABOBOTO TOCYIAPCTBA TIPEATIONAracT HAIMIHe
CTaOMIIBHOCTH, YCTOMYMBOCTH, JIOJDKHOTO OOILECTBEHHOTO U IPABOBOTO MOPSZIKA BO BCeX chepax
00IIeCTBEHHOM KM3HH. TONBKO Ha TaKOH OCHOBE JEHCTBYIOT BCe MEXaHM3MBI, 00eCTIeUNBAIOLIIIE
pear3aIMIo MpaB, CBOOO, HHTEPECOB U MOTPEOHOCTEH KayKI0M JInuHOCTH [4, ¢. 77].
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TpaBocosHanue sipisiercs: oaHOM 13 GopM yenoBedeckol u3HU. OHO OTpaXkaeT 0ObEKTHBHbIC
MOTPEOHOCTH OOIIECTBEHHOTO Das3BUTHS W TPUIACT YENOBEYECKOW JEATENIBHOCTH B cdepe
JICHCTBYSL MpaBa M OOLIECTBEHHBIX OTHOIICHHH IIeJICHANPABJICHHBIA XapaKTep, YTO T03BOJISET
HaIIpaBIIsTh TIOBE/ICHUE JTFO/ICH B IIENSIX JOCTHKEHHS TIOCTABICHHBIX OOIIECTBOM 3a/1ay.

I[1paBoco3HaHKe, HE3ABUCHMO OT YPOBHS €TI0 PasBUTHS, HE SBJISCTCS JIOCTATOUHBIM YCIIOBHEM
1 (hOPMUPOBAHKS TPABOBOTO TocyzapcTsa. [IpaBocosHanme, Oymydd SJIEMEHTOM IIPaBOBOH
JKI3HM OOIIECTBA, aKTMBHO B3aMMOJEHCTBYET € APYTUMH OJIEMEHTaMU HPABOBOH CHCTEMBL:
FOPUAMYECKUMI HOPMaMH, PUHIIMIIAMH, HHCTUTYTaMH, COBOKYITHOCTBIO TIPABOBBIX YUPEKICHHIH,
TPOLIECCAMH TIPABOTBOPYECTBA M [PABOPEATTU3ALIIH.

B coBOKymHOCTH BCe 3TH LIEHHOCTH, CO3J[aHHBIE OOIIECTBOM B 0O0JACTH TpaBa, (JOPMHUPYIOT
TIPABOBYIO KYJIETYPY.

B ciosxHBIX COMAIBHO - DKOHOMHUYECKUX U TIOJIMTHKO - MPABOBBIX YCJIOBUSAX CTAHOBJICHUS
HOBOH POCCHICKOH TOCYIapCTBEHHOCTH CYIIECTBEHHO BO3PACTAIOT TPEOOBAHHS, IPEAbABIIEMbIC
K YPOBHIO TIPaBOCO3HAHMSI BCEX WICHOB OOIIECTBA M OCOOCHHO TMPO(ECCHOHAIBHOIO
TIPaBOCO3HAHMS TOCYIAPCTBEHHBIX 1 MyHHIIMITAIBHBIX CITy KallHX.

CrieraiieTsl B 00JIaCTH IpaBa yTBEPKIAIOT, YTO SIPOM, OCHOBOH IPABOCO3HAHMSI SIBIISICTCS
PaBOCO3HAHNE KOHCTUTYLIMOHHOE, BOILIOLIAOIIEE 0a30BbIE UIIEH, COLHATBHBIC [IEHHOCTH.

W.A. Vnbun naet noppoOHYI0 XapakTepUCTHKY TOCYIapCTBEHHOTO MPABOCO3HAHMS, BBLICIISSA
IIECTh €ro MPH3HAKOB:

1) rocynapcTBeHHbI 00pa3 MbICIeH, KOTOPbIH HE CBOJUTCS K 3HAHHIO O TOM, YTO «ECTh Ha
CBETE rOCYapCTBOY», K KOTOPOMY 1 IIpUHAUIeKy. HO MIMEHHO ¢ 3TOr0 HauMHACTCs yMEHHUE J1aBaTh
cede OT4eT B TOM, K KaKOMy TOCYIApCTBY S NPHHAUICKY, ¥ K 4eMy 3TO O0S3bIBACT U
YIOJTHOMOYHBAET;

2) mpu3HaHNE CBOEH MPUHAICKHOCTH K ONPEAEIEHHOMY IrOCYIapCTBY;

3) crocoOHOCTh TBOPUTH T'OCY/IAPCTBO CO3HAHMUEM, YyBCTBOM H BOJIEIO, HE IPOCTO BHEITHUMHU
TIOCTYIKaMH, HO TEMU MOTHUBAMH, KOTOPBIE OOYK/IAt0T AHCTBOBATh TAK, @ HE MHAYE.

4) rocy1apCTBO €CTh OPraHU30BaHHOE SAMHEHHUE CONMIAPHBIX JIFO/ICH, TOHUMAIOIIMX MBICIIBIO
CBOIO JTyXOBHYIO COJIM/IAPHOCTb;

5) IyXOBHO TPUHHUMATh TOCYJAPCTBO HA CaMOCTOSITEIIBHOM MYYHTEIIBHOM, CYPOBOM OIIBITE,
CyOBEKT, €r0 HOCHTENb JIOJDKEH OBITh JIMYHO 3aUHTEPECOBAH B CYILIECTBOBAHUH U TIOICPIKaHUH
rocyzmapersa |3, ¢. 166].

6) UMeeT MyOIMYHO IPABOBOE U IATPUOTUIECKOE OECKOPBICTHE.

BbiienvB  mpu3HaKU TroCyIapCTBEHHOIO IPABOCO3HAHMS, MOYXKHO IPOAHAIM3HPOBATH €ro
cranoBienne B Poccun. HocutensiMu rocysapCTBEHHOTO IPaBOCO3HAHMS MOYKET BBICTYNATh
LIMPOKHH KPYT CYOBEKTOB, IPEXKJIE BCEro rocy1apcTBeHHbIe ciyxarue [1,2].

CTpyKTypHOE HCCIIEIOBaHHE IPABOCO3HAHMS TOCYIAPCTBEHHBIX I'PAKIAHCKHX CITy’KalllHX,
HAIPaBlICHHOE HA BBUIBJICHME €0  OCOOGHHOCTEH, IIOKa3ago, 4TO IPABOCO3HAHHE
TOCYJJApCTBEHHBIX TPAKIAHCKUX CIY)KAIMX SBJIAET COOOM IPYINOBOE CO3HAHHE, HOCHTEISAMH
KOTOPOTO BBICTYTIAIOT OOLIHOCTH JIFOJICH, OCYIIECTBISIOLUIMX TPOECCHOHAIBHYIO CITyXKEOHYIO
JISITENIBHOCTh HAa JIOJDKHOCTSAX TOCYJAapCTBEHHOH TPaXKIAHCKOH CIy:KObI 1O  00ECTIeUCHHUIO
HCTIOJHEHUS NOJTHOMOUNH (heiepabHbIX rOCYJapCTBEHHBIX OPraHOB, T'OCYAPCTBEHHBIX OPraHOB
cyowextoB Poccuiickoit @eneparmu. [TprHrMas BO BHUMaHHE 0COOCHHOCTH MPOdecCHOHATBHOM
JISSITENIbHOCTH, CBSI3aHHBIE CO CIIY>KOOH B TOCY/IAPCTBEHHBIX OpraHax, MOJKHO YTBEpXKIaTh, YTO
XapakTepHbIMU YepTaMH MPABOBOTO CO3HAHMS T'OCYJAPCTBEHHBIX TI'PAKIAHCKUX —CITy KalliX
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SBJIIOTCS. 3HAHWE MMM TIPHHIIUIIOB, HOPM U KaTeropuil IpaBa, ¥ MOPAIM, LIEHHOCTEH STHKU U
HoMTUKH. OJTHOBPEMEHHO B IIPOJIOJLKEHHE JIAHHOT'O BBIBOJIA

Taxum 00pa3oM, NMPaBOCO3HAHUE TOCYIAPCTBEHHBIX TPAKIAHCKUX CIIY’KAIIMX OCHOBAHO HA
npo(eCCHOHANTBHOM OTHOIEHUH K IIPaBy M IMPAKTUKE €r0 PEaTH3aliy 1, B 5TOM CMBICIIE, CXOHO
¢ TpoheCCHOHATIEHBIM TIPABOBBIM CO3HAHMEM FOPHCTOB. YUHTBIBasI BXKHBIN JUI1 TOCYIapcTBa
XapakTep JESTeIbHOCTH TOCYAPCTBEHHBIX TPAXKIAHCKUX CITY’KAIINX CyOBEKTOB, OTPULIATENIBHBIC
SBJICHUS MX HPABOBOTO CO3HAHUS YCHUJIMBAIOT UCKAXKEHHE IPABOBOM CUCTEMBI U OTPHULATEIILHO
CKa3bIBAIOTCS HA YCIIOBHSIX COBPEMEHHOTO POCCHUHCKOTO OOLIECTBA ¢ YIETOM INIO0AIH3AOHHBIX
TIPOLIECCOB T'OCYJAPCTBEHHBIM T'PAXKIAHCKHM CIIy’KalllUM, COCTaBILTIOIIMM TOCYJapCTBEHHBIH
ammapar, JODKHO OBbITh NPHCYINE Pa3BUTOE IIPABOBOE CO3HAHUE, ITyOMHA M KOHKPETHOCTh
KOTOPOIo IO3BOJIIIOT (DOPMUPOBATH Y CIIy’KAIIMX BBICOKYIO CIOCOOHOCTH K IIPAKTHYECKON
peanm3aruy MPaBOBbIX NMpecanuii [1,2].

OgnazieHre IPo(eCCUOHANBHO - SKCIEPTHBIM YPOBHEM IIPABOCO3HAHNS YCUINBAET BHEIPEHHE
MPaBOBBIX W HPABCTBEHHBIX IIPUHIMIIOB B TOCYIAPCTBEHHYIO IOJHTHKY, CIOCOOCTBYET
COBEPIICHCTBOBAHHIO IIPABOBOTO PETYIUPOBAHKS, ONTUMUZUPYET PEATH3ALNIO BEIOMCTBEHHBIX
HHTEPECOB, MUHUMU3UPYET POSIBIICHIS Je(pOPMALIIH IPABOCO3HAHHL.

Hayunblii anHamm3 HauOonee 3HAUMMBIX JUI NOBEAEHUS TI'OCYJApPCTBEHHBIX IPAKIAHCKHUX
cy>Karux (hOpMbI MPOSIBIICHHST TIPABOBOM TICUXOJIOTHH, TIO3BOJIMII CHIENIATh BBIBOI O TOM, YTO
MPaBOBbIC MOTPEOHOCTH, MPABOBbIE WHTEPEChI, MPABOBBIC YCTAHOBKH, MPABOBbIC 4YYyBCTBA U
HACTPOCHMSI  ONPEIEISIOT  NPABOBOKO  HANPABICHHOCTb  T'OCYJAPCTBEHHBIX — IPAXKIAHCKHX
CITy>Kalux, (OPMUPYIOT OTHOLICHHE K IPaBY, BBICTYIAIOT OCHOBOM (DOPMHpPOBaHHUS IpaBOii
UJIE0NIOTHH, TOOYXAAIOT K IIPABOBOM aKTUBHOCTH IPAKIAHCKUX CITy)KAILUX, CIyKaT (haKTopami,
(OpPMHUPYIOIIMMKE ~ CUCTEMY  1IEHHOCTHBIX ~OpHMEHTAlMedl TIOCYIapCTBEHHBIX —I'PAKIAHCKHUX
CITy KallUX U 00YCIIOBIMBAIOIIMMU OOIIMIA SMOIMOHAIBHBIN HACTPOH. JlMCCepTaHT 3aKIIIOvaer,
YT0 B COBOKYIIHOCTH 3TO YyCWIMBAaeT (hakTopbl, (HOPMUPYIOMIHE CHCTEMY LIEHHOCTHBIX
OpHMEHTALMH  TOCY[JApCTBEHHBIX TPAXIAHCKUX — CIYKAlUMX, 4YyBCTBA  OTBETCTBEHHOCTH,
3aKOHHOCTH, YBaKCHUS K IIPABY.

INoHuMaHKMe 3HAYMMOCTH MPOOJIEMbI IIPABOBOIO CO3HAHMS I'OCYIAPCTBEHHBIX I'PAKIAHCKUX
CITy’KalllMX MPUBOJUT K BBIBOY O TECHOM €ro CBSI3U C rOCYIApPCTBEHHOM MPABOBON MIEOIOTHEN.
OT0 OOCTOSITENBCTBO TO3BOJISIET YTBEP)KAATh, YTO MPABOTBOpYECKas M MPABONPHMEHUTENbHAS
JEATENbHOCTh TOCYJApPCTBEHHBIX TI'PAKIAHCKUX CIY)KAIUX OIHUPAaeTCss Ha UJIEOJIOrMUECKUE
KOHCTPYKIMH, COZIEpKallMecss B TOCYJAapCTBEHHO - IPaBOBOM wmjeonoruy. Ilommmo artoro,
HCCIICAOBAHUEC BBIABWIIO, YTO TOCYHAPCTBCHHASA HACOJIOTHA HCIBITBHIBACT BIIMSAHUC HpaBOBOﬁ
UJICONOTMH TOCYNAPCTBEHHBIX IPOKIAHCKMX CIIy)KAlMX, BOILIOIIASCH BO BHEIIHMX 3HAKOBBIX
(dopmax (TekcTax), HAXOMUT CBOE OTPAKEHHE B IPABOBBIX HOPMAX, FOPHUIIMYECKOH IpPaKTHKE,
TIOJIMTUYCCKUX UACAX, ITUUCCKHX KOACKCAX U COLMUAIIBHO - SKOHOMUYCCKUX ITPOrpamMmax.

Crnucok HCnoJIb30BaHHOM JIMTEpaTyphI:

1. ®epepanphbiii 3akoH Ne 58 - @3 ot 27 mas 2003 r. «O cucteme rocy1apCTBEHHON CITY KOBI
Poccuiickoit Deneparmmy // Cobpanue 3akoHomatenbctBa PD. 2003. - Ne 22. - Cr. 2063;
Cobpanve 3akoHoaTenbeTBa PD. - 2011. - Ne 50. - Cr. 7337.

2. denepampHbiii 3ak0H Poccmiickoit Denepar No 79 - @3 or 27 mons 2004 r. «O
TOCY/IapCTBEHHOM TpakIaHcKoi ciryxoe Poccuiickoii deneparmm / Poccuiickas rasera. 2004. -
31 mronst; Poceniickast razera. - 2013. - 10 anpernst.
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YK 347.736
C. A. IlanoB, cryyeHT,
HoBocubupckwii rocy1apcTBeHHBIN YHUBEPCHTET SKOHOMUKH M YIPABICHUS
r. HoBocubupck, Poccuiickas deneparmst

MNPOLEAYPA HABJIIOAEHUSA B IEJIE O BAHKPOTCTBE

TIporenypa nabmonmenust perympyercst ¢r. 62 - 75 @3 or 26.10.2002 N 127 - @3 «O
HecocTosTebHOCTH (OaHkpoTeTBe)» (nanee — @3). B coorerctBum co cr. 3 O3 HabmoxeHne —
9TO MpOLEIypa, NpUMEHsieMas B Jejie O OaHKpOTCTBE K JIODKHHMKY B LEJSX oOOecrieueHus
COXPAaHHOCTH €ro HMYIIECTBA, MPOBCACHMS aHaM3a (DHHAHCOBOTO COCTOSIHHS JIOJDKHHKA,
COCTaBJIEHUsI peecTpa TpeOOBaHHIT KPeIMTOPOB U IIPOBEICHHUS IIEPBOTO COOpaHHUs KPEZIMTOPOB

Habmonenne  BBOZWTCS IO  pe3yibraTaM — pacCMOTPEHHS — apOMTPaKHBIM  CyIOM
00OCHOBAHHOCTH 3aSIBJICHHSI O TPU3HAHUH JIOJDKHUKA OAaHKPOTOM M JIOJDKHO OBITH 3aBEpIICHO C
Y4YETOM CPOKOB PAacCMOTPEHHsI fefia 0 OaHKPOTCTBe, mpemycMoTpeHHbix cr. 51 @3. C nater
BBIHECCHUSI apOWTPKHBIM CyJIOM OMpPEIC/ICHUS. O BBEICHUM HAOJIONCHUS HACTYTAIOT
CJICTYIOLLHE [TOCIICICTBUS:

e TpeOoBaHMS KPEAMTOPOB MO JCHEKHBIM 00s3aTE/LCTBAM M 00 yIUlaTe 00s3aTelbHBIX
IUIATeKEH, 3 UCKIIOUCHUEM TEKYILMX IUIATEeKeH, MOTYT ObITh PEABSBICHBI K JOJDKHHKY TOJIBKO
¢ coOroIeHreM ycTaHOBIICHHOro M3 mopsika MX MPe/IbSBICHHS;

e Tlo xozaraiicTBy KpenuTopa MpUOCTAHABIMBACTCS TIPOM3BO/ICTBO 10 JIENaM, CBSI3aHHBIM C
B3bICKAHHEM C JIOJDKHHKA JICHEKHBIX CpeIcTB. KpenuTop B 5TOM cilydae Brpase MpebsiBUTH CBOH
TpeOOBaHHS K IOJDKHHKY B MOPSIJIKE, yCTAHOBIICHHOM D3;

e JIprocTaHaB/IMBACTCS WCMOIHEHWE HMCIHOIHUTENIBHBIX JOKYMEHTOB 110 MMYIIECTBEHHBIM
B3BICKAHUSIM, CHHUMAFOTCSI apecThl Ha HMYIIECTBO JIOJDKHMKA W WMHBIC OIPAHMYCHHS B YacTH
PAacTIOpsDKEHHSI UM, HAJIOXKCHHBIC B XOJIE MCIOJHUTEIBHOIO MPOW3BOJICTBA, 38 HCKIIOUCHUEM
HCIIOJHUTEINIBHBIX JIOKYMEHTOB, BBIJAHHBIX HA OCHOBAHMH BCTYIMBILMX B 3aKOHHYIO CHIy 1O
JIaThl BBEJICHUS HAOJOJCHHS CYJCOHBIX aKTOB O B3BICKAHHH 3a/I0JDKEHHOCTH IO 3apabOTHOM
IUIaTe, BHIIUIATE BO3HATPAKICHUS aBTOpaM PE3yJIbTATOB MHTEIUICKTYaIbHOW AESTEIBHOCTH, 00
UCTPeOOBAaHMN HMYIIECTBA M3 YyXOr0 HE3aKOHHOTO BIAJICHHsA, O BO3MEIICHHH Bpela,
TIPUYMHEHHOTO YKM3HHU W 37I0POBBIO, M O BO3MEILICHUH MOPAJILHOTO Bpe/Ia,

e He nomyckarorcst yJoBJIeTBOpeHHE TpeOOBaHMI yupemuTens (Y4acTHHKA) AOJDKHHKA O
BbIZIETIC I0NM (T1asi) B MMYILECTBE JOJDKHHKA B CBSI3U C BBIXOJOM M3 COCTaBa €ro yupeauTeNnei
(Y4acTHHMKOB), BBIKYI JIMOO NPUOOpETEHHE MODKHUKOM Pa3MEIICHHBIX aKIWK WM BbIILIATA
JICHCTBUTENIBHON CTOMMOCTH JOJH (T1as1);
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e He nomyckaercss mpekpalleHUe IEHEKHBIX O0S3aTeIbCTB JODKHHKA IIyTeM 3adera
BCTPEYHOTO OIHOPOIHOIO TPeOOBAaHMs, €CM TPH JTOM HapylaeTrcsi ycraHoBieHHas @3
OYEPENHOCTH YAOBICTBOPEHHS TPEOOBAHHIL KPEAUTOPOB;

e He nomyckaercs u3bsATHE COOCTBEHHMKOM MMYILECTBA JOJDKHUKA - YHUTApHOTO
HPSANPYSTHS IPUHAUICKALLETO 0JDKHUKY MMYILECTBa;

e He pomyckaercss BpIUIaTa JMBHJACHIOB, [OXOIOB IO JOMSIM (HasM), a TaKke
pacrpeneneHne NpuObLITH MEX/TY YUPEAUTEISIMH (YUaCTHUKAMH) IOJDKHHKA.

B cootercrBun co cr. 64 @3 ycraHaBIMBAIOTCS ONPE/IEICHHbIE OTPAHMYEHHS U 00S3aHHOCTH
JOJDKHHKAa B XOZie HaOMoJeHns. BBenenne HaOMIONCHWS HE SBISIETCS OCHOBAHMEM  JUTS
OTCTPAHEHWsSI PYKOBOIUTENS NO/DKHMKA M HHBIX OPraHOB YIIPABJICHHS JOJDKHHKA, KOTOpbIE
TIPOJIOIDKAIOT OCYIIECTBIIATH TIOJHOMOYUS C OrpaHMYeHUsMH, ycTaHoBIeHHbIMH ©3. B @3
COIEPKUTCS TIEPEUCHb CIEIIOK, KOTOpbIe OpraHbl YHPaBICHHS AOJDKHHKA MOTYT COBEpIIATh
HCKIIFOYUTENIBHO € IIMCBbMEHHOTO — COIJIACHsL ~ BPEMEHHOTO  YIpaBIsiioliero.  Takke
YCTAHABIMBAIOTCS OTPAHMYCHUsS B OTHOLICHWM TPHHATHS PEIICHH OpraHaMy YIpaBJIeHUs
JIOJDKHHKA ¥ COOCTBEHHUKOM MMYILIECTBA JOJDKHHUKA - YHUTAPHOTO MPEIIPHUSATHSL

TIpaBoBoii cTaTyc BpeMEHHOT0 YIPaBJISAIOIIEro perympyercs cr. 65 O3.

OpraHs! ypaBIeHNs TOJDKHAKA 00S3aHbI IIPEIOCTABIITH BpEMEHHOMY YIPABIIOLIEMY 10 €T0
TpeboBaHm0 JO0YI0 HMH(OpMAIMIO, KACAIOUIYIOCS ACATEIbHOCTH JODKHUKA. CBeneHHS O
JIOJDKHHIKE, TIPHHAISKAEM eMy HMMYIIECTBE, B TOM YHCIE MMYIIECTBEHHBIX IpaBax, U 00
00513aTeNBbCTBAX, 3AIPOIICHHBIC BPEMEHHBIM YHPABJISIOIIM Y (PU3HYECKHX JIUILI, FOPUIMYECKHX
JML, B TOCY/ApCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIPABJICHHS, IMPEAOCTABISIOTCS
YKa3aHHBIMH JIMLIAMH M OpraHaMH BPEMEHHOMY YIIPABILIOLIEMY B T€UCHHE CEMH JIHEH cO IHs
THOJTyYEeHHMSI 3arpoca apOUTPaYKHOTO YIPABJISIOIIETO Oe3 B3MMAHHS ILIAThL.

B cootBerctBim co cr. 68 ®3 BpeMeHHBI YHIPaBISIONMIA 00s3aH HANPABUTH UL
OITyOJIMKOBaHHs COOOILICHHE O BBEJICHUN HAOIIO/ICHHS.

Bomnpockl okoHuaHuss HaOMOAEHUS peryaupyrorcs cr. 75 ®d3, B COOTBETCTBHM C KOTOPOW
apOWTp@XHBI CyJd Ha OCHOBAaHMHM DCIICHMS IIEPBOrO COOpaHMs KPEIUTOPOB BBIHOCHT
ONpezieNieHHe O BBENCHMM (DHHAHCOBOIO O3IOPOBJICHMS MM BHEIIHETO YIPABJICHHS, JIHOO
NPUHUMAET pEIICHHEe O TNpPU3HAHMM JOJDKHMKA OAaHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
TIPOM3BOZICTBA, JIMOO YTBEP)KIAET MAPOBOE COITIAIIEHNE 1 MPEKpAIaeT IPOU3BOICTBO T10 ey O
0aHKpOTCTBE.

Takum  oOpazoM, TIpoLefypa HAONIONCHMST OTHOCHTCS K YUCIy — OOS3aTelIbHBIX
HOATOTOBUTENBHBIX TIPOLEAYpP OAHKPOTCTBA, OCHOBHOM LEJBIO KOTOPOHM SIBJISIETCS aHAIN3
(DMHAHCOBOTO COCTOSIHMSI JOJDKHMKA JUTS TIOCIEAYIOIIEro ONpelesieHns CyabObl JODKHUKA -
OaHKpOTa.

Crnucok ucnoJib3yemMoii JInTeparyphbi:

1. bemsx B.C, [yoummumn A.A., Ckyparockuii M.JL.  IIpaBoBble  OCHOBBI
HECOCTOATEbHOCTH (0aHKpOTCTBa): Y4eOHO - mpakTuyeckoe nocodue / Ilox obmr. pex. mpod.
B.C. SIxymesa. M.: U3znaresctBo HOPMA, 2001. 320 c.

2. Py6uoa H.B. ITpouenypsl 6aHKpOTCTBA IOPHAMYECKUX JIMIL: ABTOpedepar auccepraiin
Ha COMCKaHUE YUeHOH CTeNeHN KaHauaTa Iopuanieckux Hayk. — EkarepunOypr, 2003. —27 c.
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YK 347.94
A.A. Paccoxuna
nperoiaBaTesb Kapenpbl
«"paxxaaHCKHiA porecey
«Ky6anckuit I'ocynapcTBeHHBIH ATpapHbIil Y HUBEPCUTET»
r. Kpacnonap. Poccuiickas ®enepans.
B.A. lemuenko
CTYJIEHT 3 Kypca IOpHIYECKOro (haKysIbTeTa
«Kybanckuii ['ocynapcTBeHHbIN ATpapHBIil Y HUBEPCUTED)
r. Kpacnonap. Poccuiickast eneparmst.

MPOBJIEMbI TOKA3BIBAHUA B I'PAYKJTAHCKOM ITPOLECCE

Kak m3BecTHO, ycTaHOBiIeHHe (DaKTHUECKHX OOCTOSITEIBCTB JENa - OHO M3 HEOOXOIMMBIX
YCIIOBHH, 00ECTICUMBAIOIINX BHIHECCHHE CYJIOM 3aKOHHOTO M 0OOCHOBAHHOTO PEILCHHS 110 JIEIy,
CIIOCOOCTBYOIIIEE OCYILIECTBICHUIO 33]1a4 IPaXKAAHCKOTO CyI0Ipor3BoCcTBa. [Ipu paccMoTpeHnu
7 paspelieHnH TPaKIAHCKHX JeN Cyl He MOXET PYKOBOJCTBOBATHCS MPEATIONOKEHUSIMH W
JoragkamMu 00 OOCTOSITENIBCTBAX, OTHOCSIIMXCS K CIIOPHOMY IMPaBOOTHOLICHHIO. OO0s3aHHOCT
NPEICTAaBIITh MO JIeNy JOKA3aTeNbCTBA JIOKUT HA CTOPOHAX U JIPYIUX FOPHIMYECKH
3aMHTEPECOBAaHHBIX B HMCXOfe Jiena Jmnax. 1o XomaTtalCTBY 3aMHTEPECOBAHHBIX JIHI[ CYJI
COJICHCTBYET B COOMPAHHUK M UCTPEOOBAHMH JIOKA3ATENBCTB M0 JIEITy, KOI/Ia HCTPeOOBAHME TAKHX
JIOKa3aTeNNbCTB MHBIM CIIOCOOOM HE TIPENCTAaBISIeTCS BOMOXKHBIM. J[aHHOE —copelicTBue
CIOCOOCTBYET MOJHOMY, BCECTOPOHHEMY U OOBEKTUBHOMY PACCMOTPEHHEO TPAKIAHCKOTO JIeNa.
[1,cr. 20]

Cyn Ha ocHOBE W3ydeHHs! MH(OpPMalMH, BOCIPHHHMAEMON HEIOCPEICTBEHHO, CIIOCOOCH
MOJTyYUTh  CBEJICHHS, HENOCPEICTBEHHOE TMO3HAHHE KOTOPBIX YK€ HEBOMOXKHO —MIIH
3aTpyAHUTEbHO. HampuMep, myTeM Iompoca CBHIETENs, KOTOPBIA SIBISUICS OYEBHJLEM,
YCTaHOBHTH (DaKThbl, IMEIOIME 3HAYCHHE JUTs Cy/IcOHOTO pa3ouparesnbeTBa. VIMEHHO B mporiecce
CyleOHOTO JIOKa3bIBaHKS CyIOM TPOM3BOIMTCS TIO3HAHHE HEM3BECTHBIX MO JeTy (aKTOB
TIOCPEIICTBOM M3Y4eHNs] H3BECTHBIX (DaKTOB.

Taxum 00pa3om, caM MPOLECC JI0KA3bIBAHUS - ATO TPEXKIEC BCErO YMCTBEHHAS JESTEIBHOCT,
HanpaBjeHHas: Ha TO3HAHWE (DAKTOB UYYBCTBEHHBIM (HETMOCPEICTBEHHBIM) M PALMOHAIBHBIM
(omocpenoBaHHbIM) TyTeM. [2, ¢. 215]

CyneOHoe 10Ka3bIBaHHE - 3TO HE TOJIBKO YMCTBEHHAS, HO U MPOLECCyalbHask JEsTENIbHOCTD,
XapakTep KOTOPOH OmNpeersercss HOpMaMd M OTPAHMYMBACTCS ONPECNICHHBIMH PaMKaMH
IPKIAHCKOTO MPOLECCYaTbHOTO 3aKOHOJATENBCTBA, TMOAPOOHO PErNIaMEHTHPYIOIIMMU BECh
TMPOLIECC JJOKa3bIBAaHHS IO IPaKIaHCKOMY sieny. U cyneOHble JokasarenbeTBa He MH(OpMAIys
cama 10 ceOe, a CHCTeMa JIOTMYECKH OPraHM30BaHHBIX B IPOLECCYATBHOH (OopMeE JOBOIOB,
UCIIONB3YIOMIMX  TPOLIECCYaIbHBIC  CPEICTBA i (JOPMHUpOBAHUS Yy cyda YOSKICHHS B
UCTHHHOCTH (haKTOB mpeaMera JokasbiBaHus. B wactHoctw, B I'TIK ompeseneHsl MOHSTHS
JIOKa3aTeNbCTB M CPEACTB JIOKa3bIBAHMS, TIEPEUHCIICHBI JINIA, HAa KOTOPBIX JIXKHUT OOS3aHHOCTH
JIOKa3bIBaHKs, C(HOPMYJIMPOBAHBI TMPABUJIA OTHOCHMOCTH W JIOMYCTUMOCTH JIOKA3aTebCTB,
YKa3aHbI OCHOBaHWST OCBOOOKICHNS OT IOKa3bIBaHws v ap. [ 1, cT.cT. 178 - 182]
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Takum 00pa3om, cliefyer, 4to:

1) mpomecc mMO3HAHUS [OKA3aTeNLCTB M JOKA3aTeIbCTBEHHAS JICSTENBHOCTh CyOBEKTOB
HEPa3PbIBHO CBSI3aHBI B TPAXKIAHCKOM MPOLIECCE;

2) cyObeKTamy BbIIICyKa3aHHOK O3HABATENIBHO - JI0KA3aTeIIbCTBEHHO! ISATEIIbHOCTH IOMHMO
CaMUX CTOPOH, MHBIX JIUI] YYaCTBYIOIIHX B JIENE SIBISIETCS TAKKE M HEMOCPEICTBEHHO CaM CYI;

3) "camMo0CTaTOUHBIMU'" JTOKA3aTENbCTBA MOTYT OBITH TOJIBKO IPH MPOLECCYATHHOM GopMe HX
TIOJTyYeHVsI M MccieioBanust. |3, ¢. 570]

Bes mporeccyanbHas AeATENBHOCTE CO3aeT MPOLECCyalbHbIE PaMKH, MPH3BAHHBIE CO3/IATh
OrnaronpusTHBIC YCIOBHSL JUIS BCEro I'PaXKIAHCKOrO IpOLEcca, OJHAKO IMOPOH OHM CO3/IAI0T
CIIOPHBIE MOMEHTBI, KOTOPBIE, B YACTHOCTH, IPOSBIIAFOTCS BO BPEMs CyIeOHOTO JJOKa3bIBAHHs, YTO
JIeNIaeT BeChMa MpOOJIEMATHYHBIM JIOCTI)KEHHE OCHOBHOM IIENIM BCErO Cy/IeOHOTO Iporecca —
BBIHECEHHE CIPABE/TUBOIO PEIICHHUS M0 JIEITy.

Tak, HamprMep, TPUHIMIBI PABHOMIPABHSI M COCTS3ATENHEHOCTH CTOPOH B TPAKIAHCKOM
MPOLIECCE PEATM3YIOTCS Ha MIPAKTHKE HE B TOM 00BbEME, B KOTOPOM UX XOTENH Obl BUJIETh MHOTHE.
[TIK PO comepxur B ceOe TMONOXKEHUSI O CyOBEKTax JIOKa3bIBaHWs, a MMEHHO O TOM, YTO
JIOKA3aTeJIbCTBA TPEOCTABISIIOTCS CTOPOHAMH W APYTHUMH JIMIAMH, yJACTBYIOIIMHU B JIeIIe.
OcHOBHOE OpeMst JI0Ka3bIBAHKSI OOCTOSITENBCTB JIeJ1a BO3JIOMKEHO Ha CTOPOHEL [ 1, cT. 57]

Cyn He 00s13aH cOOMpPaTh 1 MPEJCTaBISTh J0KA3aTEIbCTBA B MOJTBEPKICHHE O0CTOSTENIBCTB,
MMEIOIIUX 3HAYCHHE VTS Jiesla. DTO O3HAYAeT, YTO CyJI M0 CBOSH MHMIMATHBE, Oe3 XonaTalicTBa
JIMIA, YYACTBYIOIIEIrO B Jielle, HE MOJKET BbI3BATH CBUJIETENA, MCTPEOOBAaTh IHCHMEHHOE MIIN
BEIIECTBEHHOE JI0KA3aTeIbCTBO, ay/Mo, BUeo3anuch. OmHaKo y Cyla COXPaHMIOCH IMPaBo 0
COOCTBEHHO! MHMIIMATHBE HA3HAUMTBH SKCIICPTU3Y IPU BOSHHKHOBEHHH BOIPOCOB, TPEOYFOIIHX
CIICLMAIGHBIX 3HAHWH, a TAKKe HANpaBiIATh CyJeOHbIE IMOPYYEHHs M Ha3HA4aTh OCMOTP
TMMCHMEHHBIX WJTH BEIIECTBEHHBIX JIOKA3aTeIbCTB. [1, ¢T.CT. 79, 58, 63]

B neiicTBUTENBHOCTH B TPaKIAHCKOM JI€€, KaK IPAaBUIIO, HEBO3MOXKHO YCTAHOBUTH
a0COIIIOTHO BCE OOCTOATENBCTBA JIeNa, TAaK KaK 3TO 3aTSAHYJIO Obl BpeMs CaMoro cyzaeOHOro
Ppa3OMpaTebCTBa, TI0OITOMY B CyACOHOM 3aCeJaHNH BBISCHSIOTCS, NCCIICAYIOTCS M JOKA3bIBAIOTCS
Te 0OCTOSITENIBCTBA, HA KOTOPBIEC CChLIACTCSI CTEll B 000CHOBAHHE MCKOBBIX TPEOOBAHMIA, a TAKOKE
00CTOATENBCTBA, HA KOTOPBIE CCBUIAIOTCS CTOPOHBI B OOOCHOBaHME CBOMX BodpaxkeHwil. Cy,
OCHOBBIBASICH Ha COOCTBEHHOM TpeqyOe)KICHHH, TAKOKe BIPaBE BBHIHECTH Ha OOCYXKICHHE
00CTOATENBCTBA, HA KOTOPbIE HE CChUIACTCS HHU OJIHA U3 CTOPOH. TeM cambIM OIHA M3 CTOPOH
MOXKET OBITh TIOCTABJIEHA B HEBBIIOJHOE TOJIOKEHUE 1O OTHOIIEHHUIO K JIpyroii cropone. Croib
HIMPOKKE MOJTHOMOYHMS Cy/ia 10 (POPMHUPOBAHMIO TPEEIIOB JOKA3bIBAHMS JIENIAIOT JUIS a/IBOKATa
HEOMPEICIICHHBIMYI TPAHMIIBI TIOJITOTOBKH K JIOKA3bIBAHUIO B IPOLIECCE M YCIOXKHSIOT TPOLIECC
JIOKa3bIBAHKS B LIEJIOM, JeJTasi IOpoli HEBO3MOJKHBIM CKOHIIEHTPHPOBATHECS Ha OOCTOSTENHCTBAX,
BIMSIIOUIMX HETIOCPEACTBEHHO Ha UCXON Aena. [4, c. 58]

BbleykasaHHble  [OJTHOMOYMS CyJa BEcbMa HEOJHO3HAYHbl JUIA  OCYIIECTBIICHHS
CIIPaBEUIMBOTO CyJONPOM3BOJICTBA. TaK, HampuMep, TpU CIIOpe O BO3MEIIEHHH CTOMMOCTH 32
HEKAUeCTBEHHBI TOBAp, CYJOM MOTYT OBITb BBIHECEHBI BOIPOCHL, HE HMEIOIIHE
JIOKa3aTeIbCTBEHHON IIEHHOCTH JUIsl pelleHus cropa. lcrenm BMecTo HEOOXOAMMOCTH
JIOKa3bIBaHMs! (haKTa MOKYIKH HEKa4eCTBEHHOTO TOBapa MMEHHO Y OTBETHHKA Oy/eT BBIHYKICH
JIOKa3aTh, YTO OH IMOKyIal HMMEHHO 3TOT TOBAp, WM OOOCHOBATh, YTO JaHHBIA TOBAap
nproOpeTayicsi He B TIPEINIPUHAMATENHCKMX IefsiX. [logoOHOe BMEIIaTenscTBO — Cyla
HETIOCPEJICTBEHHO OTPAKAeTCsl HAa PABHOMPABUM CTOPOH, 3ACTABILLI Ty WM JPYTYIO CTOPOHY
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co0upaTh J0Ka3aTeIbCTBA, HE UMEIOIIHE HEIOCPEACTBEHHOIO 3HAUCHUS ISl PELLIEHUs CIIOpa, UTO
B KOHEYHOM MTOT€ MOXKET MPHBECTH K 3aTATMBAHHIO BCErO MPOLECCa U BBIHECEHHIO HEBEPHOTO U
HECIPaBE/TMBOIO pelieHus. [5, ¢. 63]

Tem He MeHee, HajeleHUE Cyla MOJHOMOYMEM BBIHOCHTH Ha OOCYXKIEHHE CTOPOH (haKTBI,
KOTOpbIE CTOPOHAMH HE OCMApHUBAIOTCS M ¢ KOTOPHIMU 3aKOH CBSI3BIBACT MPaBO HA HCK, MOXKET
OBITb HEOOXOIMMBIM B CTydasX, KOTZa HHTEPEChl CTOPOHBI HYXKJAIOTCS B JOTIONHHUTEIBHOM
3aImre. 10 MOTyT ObITh TIOTPEOUTEIH, HECOBEPIIICHHONICTHHE, PAOOTHHUKK U T.1. B HEKOTOpBIX
Cydasix Ccyl o0s3aH BBLICHATH HEKOTOpbIE OOCTOSITENICTBA BHE 3aBHCHMOCTH OT TOTO,
CChUIAIOTCS JI HA HUX cTOpoHbl. Tak, CemelHblil koneke PD 00s3bIBaCT Cyz IPpU HA3HAYCHUU
pa3Mepa alMMEHTOB, B3BICKMBAEMBIX C K&KIOTO M3 JIETEH, ONpENENseTCs CyIOM, MCXOMS U3
MAaTepHaIbHOIO U CEMEHHOro MOJOXKEHUs pojuTeNneil M aeTedd, W ApYyrux 3acilyKUBAFOLMX
BHUMAaHHUsI MHTEPECOB CTOPOH B TBEP/IOH JCHEKHON CyMMe, TIOIeKAIISH YIIIaTe eXeMeCSIHo. [
6, ct.87]

JUtst GONBIIMHCTBA CTPaH, B TOM 4HMCIe M Ui Poccun, XapakTepHO OrpaHMuYEHHe JAaHHOTO
TIOJTHOMOUHSI B OTHOLICHNH BO30Y KICHHS BOTIPOCA CYZIOM O CpOKax MCKOBOH maBHOcTH. Cy[ 1o
CBOCH MHHIMATHBE 3TOrO C/IejaTh HE MOXeT. [1ol00HbIe OrpaHHYCHHMS JAKOT TOHSTh, YTO
3aKOHOJIATeNIb OCO3HAET 3HAYMMOCTh yYacThs Cy/a BO BpeMsl IpOLecca NOKa3bIBAHKS U €ro
CITOCOOHOCTH 00ECTIEUHTh MPEUMYIIIECTBO KaKoH - MO0 cTopoHe. [7, ¢. 39]

Takim 00pa3oM, HCIIOJB30BaHUE CYJIOM MOJTHOMOUHMS (POPMHPOBATH TPEIENBI OKA3bIBAHHS
0e3 Kakux - MO0 OrpaHMYEHHI MOYKET HE TOJIBKO CYIIECTBEHHO YCIIOKHUTh PaboTy aJ[BoKata C
JIOKa3aTeIbCTBEHHBIM MAaTEPUAIIOM, HO U IPUBECTH K HAPYIICHHUIO KOHCTUTYLIMOHHOTO MIPUHIIUIIA
- IPOLIECCYATLHOTO PABHONPABHUS CTOPOH.

B cTpanax aHITIOCAKCOHCKOTO TIpaBa B CyAeOHOM 3aCeIaHNH MOJIEKAT JOKA3bIBAHHIO TOJIBKO
Te 0OCTOSITENBCTBA, Ha KOTOPBIE CCHUTAETCS HICTELl U IPOTHB KOTOPBIX BO3pAKAET OTBETUHK. Ecrm
OTBETUMK HE BO3PAKAET NPOTUB IOBOAOB MCTIA, TAKHE OOCTOATENBCTBA B CHILY IpPHHIIMIIA
«MOJYaHHE - 3HaK COIJIACHs» TPE3FOMHUPYIOTCS TPH3HAHHBIME OTBETYMKOM M HE TOIJIeXaT
JIOKa3bIBaHMIo. [8, c. 172]

B poccriickoM TpaXIaHCKOM ¥ apOMTpaKHOM IIPOLIECCe 3TOT NPUHLMI HE JEHCTBYET.
OcB0OOXIAOTCS OT JOKa3bIBAHUS TOJIBKO 00CTOSTENBCTBA, PU3HAHHBIE CTOPOHOM. [1, CT. 68]

Tonsens UToru, MOXKHO C YBEPEHHOCTBIO CKa3aTh, YTO C MPAKTHYECKON TOUKH 3PSHHUS HATIMYUE
y Cy/ia TaKMX IMPOKUX MOJHOMOYHMI 110 ()OPMUPOBAHUIO TIPE/IETIOB JI0KA3bIBAHUS O3HAYAET, YTO
aJIBOKAT MPH MOATOTOBKE K CyAeOHOMY pa3OMpaTelbCTBy JAODKCH YMETh MPEICKa3aTh He TOIBKO
BO3P@KEHUS M JIOBOABI APYTOH CTOPOHBI, HO M BONPOCHI CyIBbH, a TakKe CHOPMYIHPOBATH
BO3MOJKHBIE OTBEThl Ha HUX, MOJIOTOBHB JOMOJIHUTENbHBIE Jl0Ka3aTenscTBa. B Poccuiickoit
Oenepamivi MOIHOMOYHS CyIeH B MpOIIEcCe TOpa3zio MIMpe, YeM Y Cyzel 3amaaubix crpad. Ha
Halll B3I, TaKOW apceHaT TOMHOMOUHMH MOYKET PEalTH30BBIBATHCS C TONB30W TOJBKO TpH
BBICOKOM MPABOBOI TPAMOTHOCTH CyJIeil, YTO, HECOMHEHHO, JIOCTHTAeTCs ¢ ONBITOM. HeorbITHbIe
CyIbU K& CHOCOOHBI CBOMMM JICHCTBUAMM 3aTsHYTh CyIeOHOE pa3OUparelbCTBO 110
IPaXIaHCKOMY JeTy WM BOBCE COUTh ¢ Kypca JOCTIDKEHUS OCHOBHOM LeNM Ipolrecca —
YCTAaHOBJEHUE (PAKTHUECKUX OOCTOSITENILCTB JeNia ISl BBIHECEHUS CHPABEIMBOIO PELLCHHU.
TlosTomMy MBI Tpemmonaraem, 4To Kyaa Oosee IeNecooOpasHbiM ObLI0 Obl  OrpaHUYUTH
BMEILIATENBCTBO Cyled B IIPOLECC JOKA3bIBaHWSA, MPENOCTABUB TEM CaMbIM CTOPOHAM
BO3MOYKHOCTb CKOHIIGHTPHPOBATHCS HAa MPEIyraibIBAHUM JEHCTBHH M TAKTUKU JOKA3bIBAHHS
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JIPYTOH CTOPOHBI. JTO TIO3BOJUT B MOJHON MEPE Pealn30BaTh MPUHLMIbLI COCTA3ATENHHOCTU H
PABHOIIPABHUS CTOPOH.
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I'. HoBocubupck, Poccuiickas denepars

HNOHATHUE U ITPU3HAKHU INPEJANTPUHUMATEJIbCKHX IO OBOPOB

CoBpeMeHHOE O0LIECTBO CYIIECTBYET B COOTBETCTBHH € 3aKOHAMH M HOPMaMU U 11 y100CTBa
COBEPLICHNS KaKUX - JIMOO CIENIOK ObUIM CO3MAHBI IOTOBOPBI — COIVIAIIEHHUE HECKOJIBKUX JIMLI,
ONpENETSIOIe  O0A3aHHOCTH KaXKHOH W3 CTOPOH - YYacTHUKOB JIOroBopa. JloroBopbl
UCTIONB3YIOTCS ~ TIOBCEMECTHO, B OCOOGHHOCTH B OKOHOMHYECKOM  HPOCTPAHCTBE.
[pennpuHUMaTeny Takke HE OCTAUCH B CTOPOHE M JUI MX JESATEIbHOCTH B OTIACIBHBIN BHJ
ObUIM BBIICICHBI TPEIPHHAMATENBCKHE JoroBopel [3, ¢. 3]. K coxaseHuro, MOHSTHE
«TIPEANPUHIMATENECKOTO JIOTOBOpa» He (UIypHpyeT HM B OIHOM M3 3aKOHOB Poccumiickoit
Geneparmu [2, c. 117]. Tlostomy 11 Havyama Bce e HEOOXOIMMO BBIACHHUTb, YTO €CTh
MPEIIPUHAMATENBCKHI 10roBop. CaMu TpeANpUHUMATENBCKUE JIOTOBOPbI OCHOBAHBI HA CTAThE
426 TK P®, B xotopoii tano onpenenenue myomamyHoro goroopa. Corsnacao I'K PO myOmiunsIii
JIOTOBOP — 3TO JIOTOBOD, 3aKJIFOUEHHBIH JIMIIOM, OCYIIECTBIIIOLIMM IPEANPHHIMATEILCKYIO I
MHYIO HPUHOCSILIYIO JTOXOA AEATENBHOCTD, U YCTaHABIMBAIOLMH €r0 00S3aHHOCTH 110 TPOJAKe
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TOBAPOB, BBIIOJIHEHUIO Pa0OT JMO0 OKa3aHUIO YCIIyT, KOTOPBIE TAKOE JIMILIO 0 XapaKTepy CBOEeH
JIESITEITHHOCTH JIOJDKHO OCYIIECTBIIATH B OTHOIIIEHNH KAXKJIOTO, KTO K HEeMY 00paTHTCS.

YuuteiBas TO, YTO MPEIIPUHUMATEIBCKUE JIOTOBOPHI BBIIENICHBI B OT/CIBHBINA BUIl U UMEIOT
olpe/IeNIeHHbIE IPH3HAKH, TO UM MOYKHO JIaTh CIeJtytolee onpezeneHue: Ipeapruaumarebekuii
JIOTOBOpP — COIJIAIICHWE, 3aKIMI0YaeéMOe Ha BO3ME3JHOM OCHOBE B IIEMSIX OCYIIECTBICHHS
HPEeIPHHAMATEIECKOM JISATEIbHOCTH , CTOPOHBI WJIM OJIHa M3 CTOPOH KOTOPOTO BBICTYIIAET B
KauecTBe CyObeKTa MPeAIPUHIMATEIIBLCKON JeSITEIBHOCTH.

CaMux e MPU3HAKOB, TIO3BOJIMBILMX MPEANPUHAMATEIBCKMM JOTOBOPAM CTaTh OTACIBHBIM
BHJIOM - BCETO IIATh.

IlepBoe. llens maHHBIX JIOTOBOPOB — MpPEIIPHHUMATENBCKAs JESTEIbHOCTh. CTOpOHBI,
YYacTBYIOIME B JOTOBOpPE, 3aKJIIOYAIOT JOTOBOP Ul OCYILLECTBICHUS IPEIIIPHHAMATEIBCKOM
JIESITENIBHOCTH, KaK TO: BBITIOIIHEHHE padoT, NpojaXa ToBapa, okazaHue yciyr. OCHOBOMH JIAaHHOTO
MyHKTA SIBJICTCS MOJTy4YeHHE MPUObUIH KaK MOCTOSIHHOTO MCTOYHMKA joxoa [1, ¢. 6], mpyruMu
croBaMH — TPOQECCHOHAIbHAS PEIIPUHAMATENbCKAs JIEATEIbHOCTb, KaK OCHOBHOW BHJL
3apaboTKa. [IaHHbIH MyHKT pacCMaTpPUBACTCS C TOUKH 3PEHHS PA3IMIHBIX 3aKOHOB, IPAMEHSIEMBIX
B CJTydasiX, KOI/Ia OJJHa U3 CTOPOH HE CTABUT CBOEH IIEIbIO MPEANPUHUMATEIBCKYIO AEATETBHOCTD.
B ciryuasix, xoraa Bropast CTOpOHa JIOroBopa He SIBJIAETCS NPEANPUHUMATENEM U HE UMEET CBOESH
LEJIbIO OCYILECTBIICHUE TMPEIIPUHUMATENLCKON JIESITEIbHOCTA — K HEeW NPUMEHSIOTCS HOPMbI
TPaKIAHCKOTO TpaBa. B mpoTHBHOM ke citydae K 00euM cTOpoHaM OyryT IPUMEHSATHCS HOPMBI
3aKOHO/IATENBCTBA, CBS3aHHBIE C JIAHHOH JIeSTEITEHOCTBIO.

Bropoe. CropoHbl — CyOBEKTHl NPEANPUHUMATEIBCKON JEATEIbHOCTH. YUYaCTHUKAMU
JIOrOBOPA MOT'YT OBITb JIMIIb IOPHAMYECKUE JIMIA M MHIWBU/IyaJbHbIC NpeIPUHUMATETH. B
OTJENBHBIX CITy4asX 3aKOH MO3BOJSIET OBITh OJHOI M3 CTOPOH HE 3aperdCTPHPOBAHHON Kak
TPETPHHAMATENb, OJHAKO NPU BO3HMKHOBEHHH CIIOPOB Ha TAaKoe JIMIO OyayT JelCTBOBAaTh
HOPMBI U 3aKOHBI, JCHCTBYIONIME HA MpeAnpuHUMareneil. B psne apyrux ciaydaeB (JOroBOpbI
KOHIIECCHH M TIPOCTOTO TOBAPHIIIECTBA) 3aKOHOM CTABHUTCS YCIIOBHE, YTO 00€ CTOPOHBI 00sI3aHbI
OBbITh FOPUIMYECKUMHU JIMIIAMH WM MHIMBHIYJIbHBIME TNpeIpUHAMATesMA.  [Ipy 3TOM
HEKOMMEpPUECKIEe OpraHH3aIlii He MOTYT OBITh CyOBEKTOM MPEAIPUHIMATEIBCKON JeSITETBHOCTH
BOBCE.

Tperbe. Bo3mesnHslit xapakrep Jloroopa. Tak Kak Leib NPeAnpUHAMATEIBCKUX J0TOBOPOB —
TIpeIPHHAMATENIBCKAsT JACITENIBHOCTh, TO KaKHas M3 CTOPOH COTVIAINCHMS JIOJDKHA IOJIYYHThH
IUIATy WM HCIONHEHHYIO YCIyry / paboTy IO 3aBEepIICHHH CICNKHA. 3aKOHOAATeNbcTBO PD
3arperiaeT 0e3B03Me3/IHBIE IOTOBOPBI MEXK/TY CyObeKTaMH TIPEeITPUHIMATEIHCTBA.

Yereproe. 3omotast cepelMHa MeXTy cBoOOAaMHM W TpeOoBaHWsIMH. B maHHOM ciydae
cB00O/Ia I0roBopa MO3BOJIAET CyOBEKTaM COCTABIIATH JJOTOBOP C TAKMMHU YCIIOBHSMH, KOTOpPBIC
yIOOHBI CTOpPOHAM, a TakK JKe J[aBas MM BO3MOXKHOCTH TOJ00paTh Hawmboiee yJOOHBIM BHT,
XapakTep M psl JPYrUX OCOOCHHOCTEH K KaXKIOW KOHKPETHOM cuTyauuu. [IaHHBIA MPHHIMIT
npeycMoTpeH cratbeit 421 ['K PO.

I[Npucymiast npeapHHIMATEIECKAM JIOTOBOpAaM CBOOOJa MMEET CBOMM OCHOBAaHHEM TaKHe
CBOICTBA IMpPEINPUHUMATEIILCKON JIEATEIbHOCTH, KaK €€ CaMOCTOSATEIbHOCTh, HHULIMATUBHOCTD,
OCYIIIECTBIICHHE Ha CBOH cTpax 1 puck. C Ipyroi CTOPOHEI, TAKHE CBOIMCTBA, KaK €€ My OJIMIHOCTb,
CHCTEMaTHYHOCTb, MPO(ECCHOHATBHBIA XapakTep, HANPABJICHHOCTh Ha W3BJICUCHUE IPUOBLIH
JINA0T HEOOXOAMMBIM 0c000€e PeryIMpOBaHUE, HAMPABJICHHOE HA YCTAHOBJICHHE MOBBILIEHHBIX
TpeOOoBaHMIA K TIPEIIPUHIMATEIILCKOH CTOPOHE.
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Heo0Xxommmo 0TMETHTB, YTO 3aKOH CTPOT0 OTHOCHTCS K IPEIPUHIMATENISM, YYaCTBYIOIINM B
cornamenud. M3 - 3a Gonblioil cremeHM CBOOOABI M CBS3aHHBIX C O3THM pHCKOB Ha
NpEANPUHAMATENe  JIOKUTCS  OOJbIlasi  OTBETCTBEHHOCTb. [IpM  3TOM  ONpe/esieHHbIC
OIpaHMYEHHs JOIYCKAIOTCS B CIIydasX, KOTJa 3aKJIFOYCHHE JIOrOBOpA SIBILIETCS 00s3aTeIbHBIM
(xoraa KOMMepUecKast OpraHm3aIsl YKIOHSETCS OT 3aKII0UeHHS Iy OJIMYHOTO IOTOBOPA).

ITsiroe. OcoOblid TIOPSIIOK pa3pellieHuss BO3HUKAIOMMX cropoB. CrOpbl, BOSHUKAOLME B
TIpOLIECCe MPEATPUHUMATENBCKOI IS TENbHOCTH, PACCMATPUBAIOTCS TOJIBKO B apOMTPaXKHBIX HIIH
TPETEHCKUX CyAax.
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OCOBEHHOCTH UCITIOJIb30BAHUS JOT"OBOPA JIM3UHI'A B POCCHUHN

B coBpeMeHHOW SKOHOMHMKE JIM3MHT WIpacT BaXHYI poib. JIpobas kommepueckas
JESITeIbHOCTh OyIeT HyXIaThCsi B COOCTBEHHOCTH: O(HC, MPOW3BOACTBEHHBINA IIEX, CKIIAIHOE
roMertieHue. [l peanm3aniy cBoei IeSTeIbHOCTH KOMITAHUN WM TIPSIIPUSITUIO HEOOXOIMMO
000pyZIOBaHHE, K COXAJIEHWIO, B OOJBIIMHCTBE CIydaeB 3TO OOOPYJOBAaHWE SBILIETCS
JIOPOTOCTOSIIIIMM, M KOMIIAHHST HE MOXKET MO3BOJIUTH IPUOOpECTH ero B coOcTBeHHOCTh. C
MOMOIIBIO JIM3MHIA JKe HE0OXOauMoe OOOpYIOBAaHHE Cpasy HAYMHACT HCIOJIB30BATHCS T10
Ha3HAYCHHIO M CO BPEMEHEM T1E€PEXO/IUTh B COOCTBEHHOCTb.

JIM3MHT - BUJI MHBECTULIMOHHON JICATEIbHOCTH 1O IPHOOPETEHHIO NMYIIIECTBA U TIepeiade ero
Ha OCHOBAaHHH JIOTOBOpA JIM3MHIA (DM3MYECCKUM WM FOPHUIMYCCKUM JIMIAM 32 OIPEICICHHYIO
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IUIaTy Ha OMpE/CNICHHBIl CPOK HA OIPEICNICHHBIX YCIOBUSX, OOYCIOBICHHBIX JOTOBOPOM, C
IpaBOM BBIKYIIa MMYIIECTBA JIM3HHTOMONy4aTesneM. CleoBaTeNIbHO, JIM3UHT SIBISCTCS BHIOM
HPeANPUHAMATENIBCKON AEATEIHHOCTH, HAPABICHHOH Ha MHBECTUPOBAHKE (DHAHCOBBIX CPENICTB
B IIPUOOPETEHHE MMYIIIECTBA B COOCTBEHHOCTB U IIEpEiady €ro B apeHIy.

BbIIemnsroT HeCKOMBKO BUIIOB JIN3UHTA.

OHHAHCOBBIN JIM3KHT - BHJL JIM3HHTA, IPH KOTOPOM JIM3HHIOZIATeNb 00513yeTCsl MPHOOpECTH B
COOCTBEHHOCTh YKa3aHHOE JIM3MHTOIOTyYaTeleM HMYILECTBO y OMNPEIETICHHOIO MPOJAaBLa U
nepesaTh JIM3UHTOTONYYATeNli0 JAaHHOE HMYIIECTBO B KadecTBe IpeIMeTa JIM3WHIA 3a
OTpEIETICHHYO IIaTy. J[aHHBINA BUI JIM3UHTA CYMTACTCS CAMBIM PACIIPOCTPAHECHHBIM.

OrnepaTHBHBII JIM3UHT - BUI JIM3UHTA, KOTJIa JIN3UHIO/IATeN b 3aKyIaeT HMYIIIECTBO H MepeacT
ero JIM3MHTONONYYaTeNI0 B KauecTBE IIPEIMETa JIM3WHIA 33 ONpEICICHHYIO IUIaTy, Ha
OIPE/ICIICHHBIN CPOK H YCIIOBHSI BO BPEMEHHOC BJIA/ICHUE U T0JIb30BaHIIC.

Bo3BpaTHBIii JIM3HHT — Pa3HOBUIHOCTh (DUHAHCOBOTO JIM3MHTA, NPU KOTOPOM IPOZABel]
(TOCTaBILKK) MPEeaMETa JM3MHTA OIHOBPEMCHHO BBICTYTIACT M KaK JIM3HHI OOy YaTelb.

Taroke Ha IPaKTHKE BCTpeyaeTcsi CyOIM3HHT - BUJ OJHAMa IpeMeTa JIM3HHTa, IPU KOTOPOM
JIM3UHTOTOJTyYaTeN b, TIO4HB 110 JOTOBOPY JIM3UHIA UMYILECTBO, TIEPEAET €ro TPETHUM JIULaM
(o moroBopy CyONM3MHIa) BO BiIaJCHUE M MOJB30BAHKE 32 IUIATY M Ha CPOK B COOTBETCTBUH C
YCIOBHSIMH JIOT0BOpa cyOimu3uHra. [1pu riepeiaue mpevera JTM3HHTa B CyOITH3HHT 00sI3aTe/TbHBIM
SIBIISIETCS COTTIacHe B MUCBMEHHOM (hopMe JTM3HHIO/IaTeNs [T0 OCHOBHOMY JIOTOBODY JIU3HHTA.

JIMBHHT OTHOCHTCS K TIPSANPUHAMATENBCKIM J0TOBOpaM, CTOPOHAMH KOTOPOTO BBICTYIIAIOT
TOJBKO CYOBEKTBHI IPEIIPUHAMATEIBCKOM JSSTEPHOCTH, B TOM YHCIE W WHIUBHIYyaTbHBIC
npenpunnMater [1, ¢. 185]. CyObekTsl mmsuHTa Takke onpenernensl B O3 «O duHaHCOBOM
apeHyie (JIM3UHTe)» U MMU SIBILTIOTCS CIIS/yOIIIE JIUIA:

JlnzuHronaTess - GU3NYECKOe WM FOPUIMYECKOE JIULIO, KOTOPOE 33 CHET COOCTBEHHBIX U (WJIN)
HPHBJICYCHHBIX CPE/CTB MPHOOPETAaeT B paMKax JOTOBOPA JIM3WHIA B CBOI COOCTBCHHOCTH
MMYIIIECTBO M MPEIOCTABISIET €r0 B Ka4ecTBE MPEIMETa JIM3UHIAa BO BPEMEHHOE BIAJICHHC
TIOJIb30BaHUE JIM3UHTOOTYYATENIO 38 ONPEIETICHHYIO IUIaTy.

JIM3uHrono/1y4aTesib — IOPUANYECKOE JIUII0, KOTOPOE B COOTBETCTBUH C JIOTOBOPOM JIM3HHTa
NPUHUAMAET PEMET JIN3UHTA 32 ONPEICNICHHYIO IUIATy, Ha ONPEIETCHHBIH CPOK.

Iponasen — u3IUecKoe WM FOPHIMYECKOE JIAIIO, KOTOPOE IO JOrOBOPY KyILTH - TIPOIIAXKH C
JIM3UHTO/IATeNeM TIPOJIACT eMy B OOYCIIOBICHHBIA CPOK MMYIIECTBO, SIBJIIONIEECS MPEIMETOM
JIM3VHTA.

IIpeaveToM ImM3MHTa MOTyT OBITH JHOOBIE HEMOTPEOISIEMBIC BCIM: HMYIICCTBCHHBIC
KOMIUICKCBI, 3J[aHHs, COOpYXCHHS, O00OpPYJOBaHHE, TPAHCIIOPTHBIC CPEICTBA, IBIDKIMOE U
HEJIBIDKIMOE MMYIIECTBO. 371eCh MOTYT OBITH M CBOM OTPAHMYCHHS, KOTOpBIC OIPCIENICHBI B
DenepanbHoM 3akoHe Ne 164 - @3, o TeM 00bEKTaM, KOTOPbIE HE MOTYT ObITh HEpEIaHbI
JIM3HMHTOTIOITY YaTelto,

Bce cyOBeKThI JM3MHTOBBIX CHENOK YCTAHABIIMBAIOT CBOM IPaBa M O0S3aHHOCTH JPYT Meper
JIPyrOM Ha OCHOBE JIoroBopa. JIoroBop JIM3MHra 3aKiFodaetcsi B mucbMeHHol dopme (1. 1 ct. 15
DenepanbHOro 3akoHa Ne 164 - @3). HeoOX0MMO OTMETHTb, YTO MPEAMET JIM3UHTa MOXKET OBITh
HCIIONE30BAH TOJIBKO B MPEPUHAMATEIBCKIX HEIIX.

JloroBop wrpaer 0co00 3HAYMMYIO POJb TIPH OCYIIECTBICHHH MpPEIIPHHAMATETHCKOIN
JeSTEHOCTH, TIOCKOJIBKY ~OTHOCHTCSI K YHCIy OCHOBHBIX HHCTPYMEHTOB IPABOBOTO
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pEryJIMpoBaHUs IIPEIIPUHUMATEIBCTBA. 110 CyTH, MMEHHO NpPEANPUHUMATEILCKUI J0roBOp
03BOJISIET COIVIACOBATH BOJIM CyOBEKTOB IPEIPUHUMATENBCKOM AESTENBHOCTH [2, C. 4].
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CYHWECTBEHHBIE YCJIOBUSI KOHIIECCHOHHOI'O COIVIAHNIEHAA U UX
3HAYEHHME

KoHIlecCHOHHOE  COTIallieHHe - JIOrOBOp, KOTOPBIH TOCYIApCTBO 3aKIIIOYACT C YaCTHBIMU
KOMITAHWSIMH  JUTSI TIPUBIICYEHHMsST WHBECTMIMM B SKOHOMUKY Poccmiickoit ®emeparmm un
obecrieyeHust APPEKTUBHOTO MCIONB30BAHHST MMYILECTBA, HAXOJSIIErOCs B TOCY/IApPCTBEHHOM
WM MyHULIMIATBHON COOCTBEHHOCTH [2, . 92]. JIns HOCTHKEHHS BBILICYKa3aHHBIX 1IeJIel U BO
M30e)KaHNe BO3MOXKHBIX KOH(IMKTOB U PA3HOINIACHH MEXIy CTOPOHAMH, B KOHIIECCHOHHOM
COIVIAIIEHNH JIOJDKHBI TIPUCYTCTBOBATH YCIIOBHS, 0€3 KOTOPBIX €ro HeNb3s CUHTaTh
3aKiToueHHBIM. Hroke mprBe/ieH nx nepevdeHs 1 0OBSICHEHHE KaKI0T0 U3 HUX:

1) o0si3aTeNbCTBA  KOHIIECCHOHEpPA IO CO3AHWI0 W (WIM) PEKOHCTPYKIMHM OOBEKTa
KOHIIECCHOHHOTO COIVIAILIEHHs, COOJIOJICHMIO CPOKOB €ro CO3aHMs M (WIM) PEKOHCTPYKIUH.
CyObekTaM1 JaHHOTO COTJIAILIEHHS! MOTYT ObITh CYOBEKThI IPEIIPHHUMATENECKOM IESTENIBHOCTH
[1,c.8].

JlaHHOE yCIIOBHE yKa3bIBaeT 00513aTeIbHOCTh HAIMYMS B COIVIAICHWH TEPeUHsl 00513aTeNbCTB
KOHIICCCHOHEpA T10 OTHOIIGHMIO K OOBEKTY COIVIALICHHS, BKIIOYas W CPOKH, B KOTOpBIC
KOHLICCCHOHEp 00si3aH co374aThb M (WIM) PEKOHCTPYHpOBaTh JHAHHBIA 00bekT. IlepeueHn
00513aTeIBCTB OrPAaHUYMBACT KOHIIECCHOHEPA B €0 JICHCTBHSX;
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2) 00s13aTeNbCTBa KOHLIECCHOHEPA 10 OCYILECTBIICHHIO JIESITeIbHOCTH.

JlaHHOE YCJIOBHE MPEATIONAaracT MpPHCYTCTBAC B COIVIAIICHHM IIEPEYHs O00s3aTeIbCTB
KOHIIECCHOHEPa, KOTOPBIC YCTAHABIMBAIOT BCIO €r0 JCSITEIBHOCTh B PaMKax 3aKIIOUYCHHOTO
coryamieHust. J|aHHBIH epedeHb 00s13aTeNbCTB OrPAaHMYUBACT KOHIIECCHOHEPA B €r0 JISHCTBHUSIX.

3) cpoK JEHCTBHSI KOHIIECCHOHHOTO COTJIAILICHHS,

Tperbe ycnoBue MpeAroyaracT HaIMYUE B COIVIAIICHWM YETKO OIMPEICICHHBIX CPOKOB
JIEHCTBHS, IPOJUTHTH KOTOPBIE MOYKHO JIMIIIb TIPU KpaiHel He0OXOMMOCTH.

4) ormicanne 00bEKTa KOHIIECCHOHHOTO COTJIAIIICHYIST;

UYetBepToe ycloBUe MopazyMeBacT 00s3aTeIbHOE MPUCYTCTBUE B COTTIAIIICHUN BCEX JAaHHBIX,
KOTOpBIE MMEIOTCS U Y KOHIIECCHOHEPa, ¥ 'y KOHIIE/ICHTa, OTHOCHUTENIFHO O0OBEKTa COTJIAIICHHSI.
TeXHHKO - SKOHOMHYECKHUE TTOKa3aTe I 00BEKTa TOKE HEOOXOAUMO YKa3bIBaTh. V, HECOMHEHHO,
BOKHBIM YCJIOBHEM SIBISICTCS HAJIMYHE CPOKOB TIPEIOCTABICHUS KOHIIGICHTOM OOBeKTa
COTJIAIIICHHSL.

5) TOPSIOK TIPEIOCTABIICHUS] KOHIIECCHOHEPY 3eMEJBbHBIX YYacTKOB, MPEIHA3HAYCHHBIX IS
OCYILECTBJICHHSI JICATEILHOCTH, TPETyCMOTPEHHOW KOHIIECCHOHHBIM COIVIAIIICHHEM, U CPOK
3aKJTFOYEHIIS C KOHIIECCHOHEPOM JIOTOBOPOB apeH/IbI (CyOapeH Ibl) STHUX 3eMEJIbHBIX YUaCTKOB;

Taroke 00s3aTeNIbHBIM YCIIOBHEM B COIVIAIICHUM SIBJISICTCS HAMYNE OIMMCAHUS TPOLIETYPBI
Tepeiavu 3eMeJIbHbIX YUaCTKOB, HA KOTOPBIX OY/IET OCYLIECTBIISATh MPOMUCAHHYIO B COIJIAILICHUH
JIESITENTBHOCTh KOHLIECCHOHEp. KpoMe 3Toro I0IKHO ObITh YKa3aHHE CPOKOB 3aKITFOUCHISI apCH/IbI
wi  cyOapeHapl. [locnenHee yKazaHHOE YCJIOBHE JIOJDKHO OBITh YKAa3aHO TOJBKO MPH
HEOOXO/IMMOCTH apeHIbI FITM CyOapeH TbI 3eMeJTbHBIX YUaCTKOB.

6) IenM M CPOK NCTIOIIE30BAHMST (IKCIUTyaTaIki) 00BEKTa KOHIIECCHOHHOTO COTTIAICHNS,

CpOK HCIIONB30BAHUS WJIM IKCILTyaTallii OOBEKTa COTJIAIICHHS TAKKE SIBJISETCS OJHUAM W3
CYILIECTBEHHBIX YCJIOBHI JOroBopa. UTo Kacaercst CpOKOB, 9TO TPpeOOBAHHE SIBIISIETCS] OJTHUM U3
CaMBIX BKHBIX, TaK KaK OHO OMPaHHYMBACT BPEMs HCIOJIB30BAHMS HIIH SKCILTyaTalil 00BhEKTa
KOHIIECCHOHEPOM, Pa/I CKOPEHIIIETO BBIMOIHEHHSI CBOMX 00SI3aTEILCTB.

Kpome 3TOro B IIeCTOM YCJIOBHM JOJDKHO YKAa3bIBaThCsl, CHOCOOCH JIM KOHLIECCHOHED
BBITIOJIHUTE CBOM 00s13aTeiibCTBA. Be3 MpEfoCcTaBiIeHNs] KOHLIECCHOHEPOM [[aHHBIX O CBOHIX
(DMHAHCOBBIX BO3MOXKHOCTEH, O€3 BO3MOXKHOCTH CTPaxOBaHHs PHCKA OTBETCTBEHHOCTH
KOHIIECCHOHEpA 32 BO3MOXKHBIE HAPYIIICHHS, COTTIAIICHUE HE MOYKET OBITh 3aKITIOUECHO.

ECTecTBEHHO, B COIVIAIICHWH JIOJDKCH YKa3bIBAThCS pasMep KOHIIECCHOHHOM IUIAThI, €ro
(hopMy, TIOPSIOK U CPOKM €ro BHECEHHsl. ITOT IUIATeK BHOCHT KOHIIECCHOHED KOHIICJCHTY B
TIEPUO/T KICTIONB30BAHMS HJIH DKCILTYaTalli 00BEKTa KOHIIECCHOHHOTO COTJIAIlICHHSL.

Ecnu npousoiizier HenpeaBuIeHHas CUTyalysi 1 JOroBop OyJeT He0OXOMMO PacTOprHyTh, B
COTJIAIICHHH JIOJDKHO OBITH TIPELyCMOTPEHBI IIPOLIETYPhl BO3MEIIEHHUSI PACXO/IOB U KOHLIGACHTA, 1
KOHIIECCHOHEPA.

B cornameHnn O/mKHBI OBbITh yKa3aHbI 00s3aTeNIbCTBA CTOPOH T10 TOATOTOBKE TEPPUTOPHH,
KOTOPYIO HEOOXOIMMO HKCIIONIb30BaTh I CO3aHMsl M (WIIM) PEKOHCTPYKIMU W (WIM) s
OCYILIECTBJICHUSI JIFOOOM JApYrod MAesTelbHOCTH, KOTOpash MPEIyCMOTPeHa KOHIIECCHOHHBIM
COIJIAILIICHHEM.

HecoMHeHHO, OJTHUM M3 CYIIECTBEHHBIX YCIIOBHIl SIBJISCTCS HAIMUYKE B COIVIALICHUM O00ObeMa
BAJIOBOW BBIPYYKH, KOTOPYFO TMOJIy4aeT KOHIICCCHOHED B TIpOIeCCe CO3MaHUs W (HIIH)
PEKOHCTPYKLIMH 00BEKTa corliaiieHus. JJaHHOE YCIIOBUE CIIOCOOCTBYET KOHTPOJIIO CO CTOPOHBI
KOHIIS/ICHTA.
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JOBEPUTEJIbHOE YIIPABJIEHUE KAK IPEJIIPUHUMATEJILCKUANA
JOIOBOP

JloBepuTenbHOe yIpaBIeHHe — 3T0 0COObI MHCTUTYT IpaxkaaHcKoro npasa. Cdopmupoaics
OH OTHOCHTENIBHO HellaBHO. Ero mosiBneHne o0yCIOBICHO Pa3BUTHEM PBIHOUHBIX OTHOIICHMI B
Poccuiickoit ®eneparmn. AKTyaabHOCTh TeMbl 3aK/IFOYAeTCsl B TOM, YTO B psle CIy4yaeB
COOCTBEHHHK HE MOJKET CAaMOCTOSITENIBHO YHPABJISTh CBOMM UMYIIIECTBOM, 3TO MOXKET CITyUHThCS
IO NPHYMHE HEAEECIIOCOOHOCTH COOCTBEHHNUKA HIIH K€ IO IIPHYHMHE HEAOCTATKa y COOCTBEHHHKA
Npo(heCCHOHATIBHBIX 3HAHUH M YMEHWI [UIi yrpaBlieHHs. Tak ke JIOBEpUTEIIbHOE YIPABJICHHE
HE0OXOMMO TIpU NPU3HAHMM COOCTBEHHHMKA OE3BECTHO OTCYTCTBYIOLIMM, HPU YCIOBHH, YTO
COOCTBEHHOCTb TPeOyeT MOCTOSIHHOTO YHpaBJeHHs. B 9THX cilydasx JOBEpUTEIbHOE YIPABIICHHE
T03BOJISIET BBIOpaTh COOCTBEHHMKY TI'PAMOTHOTO YIPABIIIONIErO, KOTOPbIA CyMeeT IMOIydUTh
HauOOJBIIYI0 BBITOMY Ul COOCTBEHHHKA B CIOKHMBIIMXCS yCHOBHSX. CyObEKTaMH JIaHHOTO
JIOrOBOpA MOT'YT OBITh JTIO0bIE YHaCTHUKU NMPEANPUHUMATEIBCKOMN ESTEIbHOCTH, B TOM YHCIE 1
WH]IMBU Ly JIbHBIC NIpeAnpuHuMarenH [1, c. 185].

IpennpuHIMATEIbCKUI JIOTOBOP — 3TO COIVIALICHUE [ABYX MM Oonee CyOBEKTOB 00
YCTaHOBJICHUH, W3MEHCHMM WM [PEKPAILCHUM TPAKIAHCKUX MpaB M OOA3aHHOCTEH.
OrmuuTenpHas 4epra MOoJOOHBIX JOrOBOPOB 3aKJIFOYAETCS B TOM, YTO CTOPOHBI BBINOJHSIOT
JIeSITENIbHOCTh, HAIpPABJICHHYIO Ha TIONYYEGHHE BBITOZBL, @ HE Ha Y/IOBJETBOPEHHE CBOMX
COOCTBEHHBIX ~TIOTpeOHOCTEH. JIOroBOp  JIOBEPUTENBHOTO  YHPABJICHHS SBIACTCS —BHIOM
MIPEATNPHUHUMATENECKOTO JIOrOBOpa, B KOTOPOM OJIHA CTOPOHA OOSI3YeTCsl OKa3bIBATH YCIyTy
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Jpyroit cropoHe B (opMe BpEeMEHHOro ympaBieHus ¢ umyiectsoM.Perympyercs
noBeprTenbHOe yrpapienue riaBoi 53 'K PO, craressvu 1012 - 1026. B maHHBIX cTaThsX
OIHMCcaHbl 0COOCHHOCTH JIOBEPUTEIIBLHOTO yripasieHnst. COOCTBEHHHK UMEET MPABO Mepe/iaTh CBOS
HMMYILECTBO B YNpaBJICHHE APYrOMy JIMILy, KOTOPOE BIIOCIEACTBUM OyaeT HasbIBaThCS —
JIOBEPUTENIbHBIN  ynpaBisirolmii, Oe3 TpaBa mepefadd MMYIIECTBA B COOCTBEHHOCT.
JloBepUTeNnbHBIA  YIPaBISOMIMNA ~ O0sI3aH  HAIUICKAIE HCIONHATH CBOM  IPABOMOUMS,
OTHOCHTEJIBHO ~JIOBEPEHHOM €My oOpraHu3aiuu. JIoroBop JIOBEpUTENIBHOIO — YIpaBJICHUS
IIpeyCMaTpHUBAeT OKA3aHHE YCIYT IO OCYILICCTBJICHHIO IIPaB COOCTBEHHHKA IO OTHOIICHHH K
OIpe/IC/ICHHOMY HUMYIIECTBY YUPEAUTEIIsl B IEPBYIO OYEpeb MHTEPECYET BBI0/A, KOTOPYIO OH
noiyyaer. CriocoObl ke YIPaBIISIOLIETO B MOTy4YCHUH 3TOH BBI'O/IbI OCTAOTCS BTOPOCTEIICHHBIMU
JUTs yIpeIUTeNtsl YIpaBlicHUs. YTIPaBILIOLIMIA MaTepUAIbHO 3aHHTEPECOBAH B PE3YJIbTAaTaX CBOCH
JISSITENIBHOCTH M HECET OTBETCTBEHHOCTD 32 HEHAJUICSHKAILIME PE3YJIBTATHI.

B nacrostiee Bpemst JOTOBOp JIOBEPUTENIBHOTO YIPaBJICHUS MMYILECTBOM Ha NpPaKTHUKE He
SIBIISICTCSL IOBOJIBHO PAaCIIPOCTPaHEHHBIM. BO3MOXKHO, 3TO CBSI3aHHO € TEM, YTO 9TO MHCTUTYT CILE
JIOBOJILHO HOBBIA. M K TOMy JK€ CYIIECTBYIOT CXOXHE C JIOBEpUTENIHHBIM YIpaBJICHUEM
MHCTUTYTBI, KOTOpbIC DaHbILE IIOSBIINCH HA IPAKTHKE W YK€ YCIEIM CTaThb W3BECTHBIMH
YYaCTHUKAMH TpaxkaaHckoro obopora B Poccuu. Braromaps cBoMM OCOOCHHOCTSAM, KOTOpBIC
TO3BOJISIFOT € MOMOIIBIO JIOBEPUTENBHO YIPABJICHUSI PYKOBOIUTH JIFOOBIM BHJIOM HMYIECTBA,
JIaHHBI JIOTOBOP MOYKHO Ha3BaTh YHHBEPCAJIbHBIM. J[OrOBOP JIOBEPHTENIBHOIO YIPABICHUSI
MMYILECTBOM OTHOCHTCS K IPEIIPHHAMATEIECKIM JIOTOBOPAM.

TlockonbKy NpeAnpUHUMATEIBCKUH JIOTOBOP  SIBJISIETCS  CAMOCTOSITENIBHBIM — TOTOBOPHBIM
THIIOM,  CIEAYeT  BBIACIATH  HECKOJIBKO  KPUTEPUEB  OTHECEHHS  JOTOBOPOB K
HpePUHAMATENLCKUM. M 371eCh SIBHO HEOCTATOYHO TOJIBKO PasrpaHUYeHHs MO0 CyOBbEKTHOMY
cocraBy. OueHb BaKHBIM KPUTEPHEM CTAHOBHUTCS BO3ME3/IHBIN XapakTep NpeIpHHAMATEILCKUX
JIOTOBOPOB, TOCKOJIBKY OCHOBHAsl 1€JIb IMPEAIPHHAMATEIIBCKOIM JCATEIbHOCTH — MOTyYCHHE
npuObUM. B 9TOM Citydae U3 uMcia IpeiipUHIMATENBCKAX CIELYET MCKIFOYUTh T¢ J0rOBOPHI,
KOTOpBIE 3aKIIIOYAOTCS MEKIY CyOBEKTaMM IPEANPHUHUMATENBCKOM JEATeIbHOCTH, HO He
HaIpaBlieHbl Ha MOJTy4eHHe MPUOBLTH. B 4acTHOCTH, JOTOBOP JapeHUs: MEKITY KOMMEPUYECKUMH
opranmatmsvu (4 1.1 cr. 575 TK P®), noroBop po3uuyHO# Ky - mponaxu (ct. 492 I'K
PD).

Wcxons W3 CyIIHOCTH TPEIPHHAMATENIECKHX OTHOIICHHH, LENBI0 KOTOPBIX  SIBIISIETCS
U3BJICYCHHE MPUOBLUIM, CIEIyeT, YTO NPEeIPUHUMATEIBCKHE JJOTOBOPBI BCErNa SIBIAIOTCS
BO3Me3IHbIMH. Bonee Toro, ecrmm cruenka 06e3Bo3MesnHa, TO B cdepe NpepHHAMATEIECKOH
JISSITENIBHOCTH OHA MOYKET HOCHTh W HPOTHUBOIPABHBIN XapakTep, MOCKOJIBbKY TAKHE CIEIKH
MPOTUBOpPEYAT CYIIIHOCTH MPEAIPHHAMATEIBCTBA|[2, C. 7 - §].

Takum 00pa3oM, JIOTOBOP JIOBEPUTEIIBHOIO YIIPABICHHS MMYIIECTBOM SIBISCTCS OIHHM W3
BO3ME3/IHBIX INPEAIPUHUMATENBCKUAX JIOTOBOPOB, HCIIONIB3YEMBIX B IPABOOTHOIICHUSIX MEXITY
XO3SHUCTBYIOIIMMHU CyObEKTaMH.
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YIK 347
K.U. PorkenxoBa
CTyZIEHTKa 2 Kypca
HUIT, ®I'BOY BO «CI'FOA»

YIAJIEHUE JAHHBIX W3 CETH MHTEPHET KAK CPE/ICTBO 3ALIIUTHI
YECTHU U IOCTOMHCTBA IT'PAJKJIAH B CBETE BCTYILIEHUS B CUJIY C 1
SIHBAPSI 2016 I'. @3 OT 13.07. 2015 Ne 264 - &3 "O BHECEHUM U3MEHEHUIA B
®EJIEPAJIbHBIN 3AKOH "OB HHOOPMAINHU, THOPOPMAIIMOHHBIX
TEXHOJIOTHSIX M O 3AIIUTE HHO®OPMALIMU" Y CTATBH 29 11 402
I'PA’KJAHCKOI'O ITIPOLIECCYAJILHOT'O KOJEKCA POCCHIICKOI
®EJEPAIINN» BAKOH O 3ABBEHHH)

C pasButieM HMH(POPMAIMOHHBIX TEXHOJOTHI M MHTEPHET - ceTeil CTaHOBHTCS BCE Ooree
aKTyaIbHOI 1po0ieMa 3alKThl IPaB IPKIAH B MHTEPHET - IPOCTPAHCTBE. B BUIy aHOHMMHOCTH
1 CKOPOCTH pacrtpocTpaHenusi uH(opmaimu B ceTd «VIHTEpHET» OCOOEHHYIO BaKHOCTD
TpHOOpETaeT MHCTUTYT 3ALLUTEI YeCTH M JOCTOMHCTBA TPaKIaH.

Jlo nosienennst B 2013 naHHOro myHKTa B ctatbe 152 B Cy/e0HOI pakTHKE He OBbLIO IMHOTO
MHEHHSI O TOM, MOXKHO JIM BOOOIIE CUMTaTh yjajieHue HHpopmaimy u3 cetu «HTepHe™
CaMOCTOATENBHBIM ~ CIOCOOOM ~ 3alUTBI  4YeCTH W JOCTOMHCTBA rpaxpadH.  CornacHo
[ocranosnenmto [epBoro apoutpaxkHoro aneswsiuonHoro cyaa ot 30 amperst 2010 1. o memy N
A79 - 4538 / 2009 ynaneHne WH(POPMAIMK pPACCMATPUBACTCS KaK OJMH W3 BHJIOB
onposepxeHnst.[3] Touky B aTom criopHoM Borpoce noctaBui Koncrurynronnsiii Cyn PO,[4]
KOTOpBIN NpH3HaeT ynanenue nHdopmarmu u3 cetu «HTepHET» CaMOCTOSATENBHBIM CIIOCOOOM
3aIUTHI TIPAB U 3aKOHHBIX HHTEPECOB IPAKIAH.

Tonoxenus 1. 5 cr. 152 TK P (B coorBerctBiu ¢ PeziepanbHbM 3ak0HOM 0T 2 mroist 2013 T
N 142 - @3 "O BHeceHnn W3MeHEHWH B mozpaszaen 3 paszena | gactu mepBoit [ paxmanckoro
xozekca Poccuiickoii @eneparuu™) SIBISUIMCh HOBOBBEACHUEM, B MPEXHEH PENAKIMH JAHHOH
CTaThU TaKOT'O POZIa HOPMBI OTCYTCTBOBAIIHL.

Ecmm cBenenusi, mopovariye 4ecTb, JOCTOMHCTBO UM JEJNOBYIO PEHyTALMIO TPAKIAHWHA,
OKa3aJIKCh TI0CIIE UX PACIPOCTPAHEHHUS JOCTYITHBIMU B ceTH «VIHTEpHET», TO TpaXkIaHUH BIIpaBe
TpeOOBATh y/ANCHHUST COOTBETCTBYIOIIEH HMH(OPMAIMK, a TakKe ONPOBEPXKEHUS YKa3aHHBIX
CBEZICHUI CIIOCOOOM, 00ECIIeUMBAIOLINM JIOBEACHHE ONPOBEPKEHHS O TOJB30BATENCH CETH
«urepuer».[1] @DopmynmupoBKa JaHHOW CTaTbd MOJPa3syMEBAaeT HE TOJBKO CBEJICHUS
PacIpOCTPaHEHHBIE HENOCPEICTBEHHO B ceTH «IIHTEpHET», HO M Te Cilydad, KOrja NEepBUYHO
PacrpoCTpaHEHHbIE B IIEYaTHBIX U3IAHUSX TOPOYAILME CBEJICHHS CTAJIM BIOCIEICTBHH JIOCTYITHBI
B «MHteprere». JloctynHocTs B cetn «MHTepHET» npeanonaraeT 0OHapoaOBaHUE TOpOYAIIEH
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uHpOpMAIMK TTyTeM €€ pa3MCICHHs Kak Ha caiitax B ykasaHHOiH CerH, B TOM 4KCIE Ha
OTJIENbHBIX HHTEPHET - PECYPCaX, TaK ¥ HHBIMH CIIOCOOaMH, OCTYITHBIMH MOJIb30BATEIISM.

OpHako, Kazanock Obl, BecbMa HOAPOOHAs peryaMeHTalysl JaHHOIO BOIPOCA JI0 HEJABHErO
BpPEMEHH He cofiepykasa B ce0e KOHKPETHOM MPOLEAYpPbI IPETBOPEHHUS TAHHOW HOPMBI B KH3HB, a
COOTBETCTBEHHO, M HE MOIJIa 00CCIIEUUTh OXpaHsIeMbIe 3aKOHOM IIpaBa U MHTEPEChl IPAXIaH, B
BUy TEXHWYECKOW HEBO3MOXKHOCTH TOJHOTO YAaJIeHHsS Kakoro - JuOO KOHTEHTA U3 CETH
«HtepHer».

MmenHo 310 00CTOsITeNBCTBO M OcBemmaercs B O3 ot 13.07. 2015 Ne 264 - @3 «O BHeceHHN
m3menennii B Oezepanbibiii 3akoH "OO0 uHpOpMalmy, MHPOPMAIMOHHBIX TEXHOJOIMSIX U O
3arure nHpopmarn” 1 cratbi 29 1 402 I'paykaaHcKoro nporeccyaibHOro Kojekca Poccniickoit
Qenepayn» T.e. «3aKOHE O 3a0BCHHMM», B KOTOPOM HAXOAHT CBOE OTpaXKeHHE (aKT
HEBO3MOKHOCTH yJaJleHust coaepxarteiicss B «MHreprere» mH(opmarmu. CornacHO JaHHOMY
HOBOBBEJICHHIO, JIF000H rpaxkaaHuH PD MokeT oOpaTuThes K aJMHUHHMCTPATOpaM IOMCKOBOH
CHCTEeMBI C TIpOCHOOW yIAIUTh CCBUIKM Ha MHQPOPMALMIO O HEM, KOTOpas SBISETCS
HEZIOCTOBEPHON WM HEAKTyalbHOH. PaccMOTpeB 3asBieHHME TPaKIaHWHA, «IIOMCKOBHK» (T.€.
OIepaTop MOUCKOBOH CHCTEMBI, pacnpocTpasstonmii B cetn "MHTepHer" pekiamy, KOTopas
HampaBlieHa Ha TPHUBJICUYCHHE BHHUMAHUS TOTpeOHWTeNel, HaXOIIIMXCS Ha TEpPUTOPUH
Poccuiickoit Deneparmn(S]) MOXKET yJIOBIETBOPUTH 3alpOC, a MOXKET M OTKa3aTh. BbiHeCTH
petieHre oH oOs3aH B TedeHue 10 nmHel ¢ MomeHTa oOpaieHus. OCHOpUTh OTPHIATENIBHBII
BEP/MKT TPKIAHAH MOXKET B Cy/IEOHOM MOpSIIKE, OTPEOOBAB M3bSTHS CCHUIOK U3 TIOUCKOBOM
cucteMbl. Tak e cleyeT OTMETUTb, YTO HE BCE JIAHHBIC MOJUICKAT «3a0BEHUIOM. Y IaJICHHIO HE
HOJIKAT CBEJICHNS O COOBITHSIX, COAEPIKAIIMX PU3HAKN YTOJIOBHO HAKA3YEMBbIX JIESIHUH, CPOKH
NPUBJICYEHHS] K YTOJIOBHOM OTBETCTBEHHOCTH IO KOTOPbIM HE HCTCKIH, W HMH(POPMALMH O
COBEpIICHUH TPAKIAHUHOM TPECTYIUICHHs, 0 KOTOPOMy HE CHsSTa WM HE IOraiieHa
CYIIIMOCTE.[6]

Hurepec Bb3BIBaeT TOT (PaKT, 4TO AEHCTBHE 3aKOHA PACHIPOCTPAHSIETCS TOJIBKO Ha TTOMCKOBBIE
CHCTEMBI, a HE Ha BIAJENBIEB PECYpPCOB, T.€. COIVIACHO OYKBE 3aKOHA OIepaTop IOMCKOBOH
CHCTEMBI JIMIIb yJAISET CChUIKM Ha HEXeNaTelbHyI MH(POPMALIHIO, TIPH 3TOM, caM pecypc He
OJIOKHMpYETCS M OCTaeTcsi B OTKPBITOM JIOCTYIIC, a JIaHHbIC HE YIAISIOTCS U 10 - IPEKHEMY
JOCTYIIHBI K TIPOCMOTpY. UTo mo3Bossier 3anarh Borpoc: COBEpILECHEH JIM «3aKOH O 3a0BEHNI?
TIpencrasisercs, 4To HET, Tak Kak [0 €ro IPUMEHEHHIO OCTAeTCs BCE €111e MHOTO BOIIPOCOB:

e KakuMy MMEHHO KPUTEPHSAMHM JIOJDKEH PYKOBOJICTBOBATBCS OIEPATOP MOUCKOBOM CHCTEMBI
NpH  TPUHSITHH  pelleHdss 00 OOOCHOBAHHOCTH WIIM  HEOOOCHOBAaHHOCTH —TPeOOBaHUI,
HPETBSIBISIEMBIX K HEMY IT0OJIb30BaTesiemM?

e dopMynMpoBKa, JaHHAS B 3aKOHE MH(OPMAIMU «HEAKTYaJbHOH, YTPATHBIICH 3HAYCHHE
JUISL TPOKJAHWHA B CHIIy €r0 IOCICHYIOMMX COOBITHMH WM ACHCTBUID) SIBISETCS IIHPOKO
TPaKTyeMOH, ITO MOXKET CTaTh ITPOOIEMOH [T IIPaBONPUMEHEHHSL.

e Kak mveHHO mpy BHecyneOHOM TOpszike OyZeT yCTaHaBIMBATHCS (DAKT JTOCTOBEPHOCTH
WA aKTYaJTbHOCTH HH()OPMAIINH, KOTOPYIO MOJI30BATEITh ITOYKEIIAECT CKPBITH?

e DByIyr M MCHOJHATBCS PELICHHS POCCHICKOrO Cysia MHOCTPAHHBIMU OINEpaTopaMH
TTOMCKOBBIX CHCTEM?

Takum 00pa3oM, OCTAaeTCsi MHOTO BOIPOCOB, PEIIMTH KOTOPBIE MOMOXET EIMHOOOpa3HAas
cy/eOHast IIpakTUKa, (POPMUPOBAHHE KOTOPOIT HE MOYKET IIPOM30MTH MIHOBEHHO.

CymiecTByeT KpUTHKA JAHHOTO 3aKOHOTIPOEKTa M CO CTOPOHBI MEXTyHAPOIHBIX OpraHM3aIi.
Cormacro mpaBoBoMy anamm3y opranmsaimu APTUKJIb 19 «B wactHOCTH, poccuiickue
3aKOHOZIATENIM HE YCTAaHOBWIM OrpaHMYEHHs Ha «IIpaBO Ha 3a0BEHHE» B TeX CIlydasx, KOrja
COOTBETCTBYIOIIAS NEPCOHATBHAS HWH(OPMALS HPEICTABISIeT OOIIECTBEHHBI HMHTEpEC WM
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KacaeTci TOJMUTHYECKMX U OOIICCTBCHHBIX JesTenell. Tawke OTCYTCTBYIOT —BaKHBIC
TpoIIecCyaTbHbIE TapaHTHH, BKITFOUas MPaBO BEOCANTOB, K KOTOPBIM BEyT CCHUIKH, Ha TTONTyIeHHE
YBEJIOMIICHHSI O HAIMYHMH TPEOOBAHMS, CCTAHHOIO B PaMKaX «IIpaBa Ha 3a0BEHHE», KOTOPOES
KacaeTcs MX KOHTeHTa. boee Toro, oT orneparopoB MOMCKOBBIX CHCTEM 3aKOH TpeOyeT MPUHSTHS
Mep B OTHOLLEHHH BCEX JOMEHHBIX HMEH, @ HE TOJIBKO IOMEHHBIX MMEH. Tu.»[2]

IToxBozs UTOT, MOYKHO CIENIATh CIIETYIOLIUE BBIBOIBL:

Hcxons m3 0coOCHHOCTEH MHTEpPHET - MPOCTPAHCTBA, aKTMBHO (POPMUPYIOLIETO B TEUECHHE
nociegaux 10 - 15 5ier, CTaHOBUTCS, OYEBMIIHO, YTO OHO CTAIO HOBOHM C(Epodl aKTUBHOTO
B3aMMOJICHCTBHS PA3NTHYHBIX CYOBEKTOB TPXKIAHCKOTO TIpaBa. «3aKoH O 3a0BEHWM» SIBISETCS
OJIHAM M3 TIEPBBIX ILIArOB K IMOJIHOM, CBOEBPEMEHHON M aKTYaIbHOM 3allUTe MPaB M 3aKOHHBIX
WHTEPECOB rpakiaH B ceTh «VIHTepHeT».

[Ipy 5TOM HYXHO YYHTBIBATh, YTO JUI PErYITMPOBAHUS TAKOW OOIIMPHON ILIOCKOCTH
IPaXIaHCKUX MPABOOTHOLICHWH Kak ceTb «MHTepHEeT» Henb3s OIrpaHHUMThCS OIHUM
3aKOHOMPOEKTOM. K cokasieHHto, «3aKkoH O 3a0BEHMM» Ha JaHHbI MOMEHT, B TOM BMJE, B
KOTOPOM OH CYLIECTBYET, HE MOXKET OCYLIECTBHTH IOJHOMACIUTAOHYIO 3alUTy YeCTH MU
JIOCTOMHCTBa TpaxaaH B «MHTepHeTe», XOTs U SBIsSeTCs OONBbIIMM IaroM Breped B cdepe
PEryIrMpoBaHMs JAHHBIX OTHOIICHHUH.
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YK 342.1
JL.H.CaiiranoBa
Crapmii iperioaBatess Kadenps rpakaHckoro npasa CBY BI'YIO
JLK. KuakoBa
Crynentka 2 Kypca,201 rpyrisr
Hanpasnennst «}Opucnpynermmsy CBU BI'YIO
I".Capanck

K BOITPOCY O IPABOMOYUAX COBCTBEHHUKA

Ha npoTspkennn IByX cTONETHi CyIeCTBYeT MpodiieMa CoAepKaHus MpaBa COOCTBEHHOCTH, a
TAKKe BBIIEIICHHS OT/ICIBHBIX PABOMOUMH, KOTOpBIE MPHHAUISKAT COOCTBEHHHKY. MHOXECTBO
M3BECTHBIX YUYEHBIX MOCBATIIN JJAHHOH NpoOieMe MOHOTrpaduH U HayYHbIe CTaThU, 0003HAUMIII
HEMaJI0 apryMEHTOB KaK B TOJIb3Y CYIIECTBYIOMICH KOHCTPYKIIMH IpaBa COOCTBEHHOCTH, TaK 1
npotuB Hee. OJIHAKO B HACTOSIIIIMIT MOMEHT IOpH/IMYECKast HayKa TaK U HE Halla HEOOXOIMMYIO
u HauOosee MpUEMIIEMYIO JUIl HEe «TOUKYy ONOpbD» B 3TOM Borpoce. J[o cHX NOp BbI3bIBAeT
CIIOPHOE MHEHHE O pa3ZeNieHHH NpaBa COOCTBEHHOCTH Ha MHOXKECTBO MPAaBOMOYHMH, TO €CTh
BBIJICJICHUE TPHAJbl MPABOMOYMH COOCTBEHHHMKA B LIEJIOM M KaKIOIO W3 €€ SJIEMEHTOB B
OTJIENBHOCTH. B poccuiickolf TOpEBOMOIIMOHHON HayKe TIOJOKEHHE O TPEX OCHOBHBIX
MPaBOMOYHSIX COOCTBEHHHKA BIiepBbIe ObLT0 chopmysmposaro B 1813 r. B.I'. KykosbHukomM, a B
1832 r. Omaromapst HayuHomy jnestemo M.M. CrepaHCKOMY OHO YCHEIIHO MOIyYHIIO
3aKperuieHre B 3akoHozarenbserse. Cam xe M.M. CriepaHckuii, moapoOHO pa3Oupasch B TpUaJe,
CyIIECTBO IpaBa COOCTBEHHOCTU BHZEN B YKPCIUICHHH, B TUTYJIC, CUMTAsl, YTO BHECEHHAs UM B
3aKoH (hopMyJia He UCUEPIIHIBACT BCErO COACPIKAHMS TIpaBa COOCTBEHHOCTH. [5, ¢. 13]

Ha nanHOM »sTame pasBUTHSA CKJIAIBIBAKOTCSA Pa3INUYHbIE TOUKH 3PEHHs K OIPEIETICHUIO
TIPaBOMOYMH W yYEHBIC - IMBIJINCTHI BCE - TAKH MPUXOIIT K MHEHHIO O TOM, YTO B JIETAJIEHOM
OIpe/IeNIeHUN TpaBa COOCTBEHHOCTH MOJKHO BBUICNIMTH HECKOJIBKO KIIFOYEBBIX 3JIEMEHTOB M
TpHaza SBISETCS TOJIBKO OJHOW M3 HUX. OTCYTCTBHE 3aKPEIUICHUS B POCCHICKOM IPaykJaHCKOM
3aKOHOJIATENILCTBE ~ KOHKPETHBIX —IIPAaBOMOYMII  COOCTBEHHMKA "BIIJICHHE, MOJIB30BAHHUE,
pacriopspkeHre" sIBISISTCS TOXKE HEMAJIOBAKHOM MPOOJIEeMOil, TaK KaKk OHAa MOXKET HapyIIUTh
CTaOMIIBHOCTH TIPABOTIOPSIKA M CHIBUTH A(D(PEKTUBHOCTH 3aKOHOMATENHHOTO PETyIMPOBAHHUS
OTHOLICHHIT coOcTBeHHOCTH. [0 HaleMy MHEHHMIO, JUISl TOTO, YTOOBI MOCTPOUTH YETKYIO
KJIAaCCH(MKAIIMIO NMPABOMOYMH HE CTOMT OTOJBHIaTh TPHady Ha BTOPOHM IUIaH, MOTOMY 4TO
JIAHHBIA TIPOIIeCC HE BEZIET K CHIIBHBIM TEOPETHYECKHM NpOpbIBaM B IPABE WIIH MPOTPECCy B
LIMBUJIMCTUYECKOW Hayke. Tpuajga CIIy)KHT HEOThEMJIEMBIM 3BEHOM, a TAaKKEe MMeEET OOJIBLIYIO
TPAJIMIIMIO CYILIECTBOBAHHS B POCCHICKOM 3aKOHOJATENBCTBE, IO3TOMY €€ poiib Oe3rpaHHyuHa U
00yCIIOBIIEHA TEM, UTO Ha HEl CTPOUTCS BCS CUCTEMa IPpaBa COOCTBEHHOCTHL.

3acmyxennslit yaensii ['.O. [llepimeneBud, uccnemys COCTABISIONIYIO TPHA/bI, TOJarai, 4To
BJIaJICHUEM MPU3HACTCS (DAKTHUECKOE IOCIIOJICTBO HAJl BEIIbIO, MOJIb30BAHKUE BKIIOYACT B CEOs
U3BJICUCHHE U3 BEIIM TAKMX BBIOJ, KOTOPBIMHU OINPEIEIAETCS €€ dKOHOMHYECKOEe 3HAYCHHUE, a
pacropspKeHHe To/Ipa3yMeBaeT 10/l CO00M BO3MOKHOCTb COBEPIICHHS TeX WM MHBIX CIEIOK,
KOTOpBIE HMEIOT CBOUM O0BEKTOM UMEHHO 3Ty Belllb. | paXaaHCKoe 3aKOHOJATENBCTBO XOTh 1 HE
JIaeT YETKOTO OMPEACTICHUST TPHabl, HO Ha CETOAHSIIHNN JICHb CIIOKHIIIOCH CIIEIYIOIIee TIOHITHE
€e DJIEMEHTOB: IIPAaBOMOYME TIOJIB30BAHMSA BKIIOYACT B CeOsl BO3MOXKHOCTH OKCIUTyaTaliu
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MMYINECTBA IyTeM W3BJICUCHHS W3 HEro IIOJE3HBIX CBOICTB, KOTOPBIE HEOOXOIUMBI IS
YIOBIICTBOPEHUS CBOMX 3KOHOMHYECKHMX IIOTPEOHOCTEH; NpaBOMOYME BIAJCHHA — 3TO
BO3MOXXHOCTb WUMETh M COZIEpXKaTh y ce0s WMYIIECTBO B CBOEM XO3SICTBE; MOJ IPAaBOM
PacTIOpsDKEHHST TTOHMMAETCST BO3MOYKHOCTb OIPECNINTh JAbHEHIYI0 Cy/b0y HMYIIECTBA C
MOMOIIBIO M3MEHEHUsl €ro NMPUHAIOKHOCTH, COCTOSHHUS, a TaKkke HasHaueHus. Mcxons u3
BBIIIIETIEPEUNCIICHHOTO CTOMT BCE JK€ OTMETUTh, YTO COBPEMEHHBIE U JIOPEBOJIOIMOHHEIC
TIPEACTABJICHNST O TIPABOMOUMSIX COOCTBEHHMKA CYIIECTBEHHO HE pasnmyaroTcst. [IpoBoms anamis
3JIEMEHTOB TPHUA/Ibl, YIIOp CTOMT JEJaTh HA NMPABO PACIIOPSDKEHHS, TAK KaK OHO 3aHMMAaeT 0coboe
MECTO B CHCTEME NPaBOMOYMII COOCTBCHHMKA. YCTaHOBJICHHAs 3aKOHOM BO3MOYKHOCTbH JIMIIA
OTKa3aThCsl OT (DAKTUYECKOrO, XO3SHCTBEHHOTO TOCIOJCTBA HAJ BEIIBIO, TO €CTh MPaBO
OTCTPaHUTb, OTKA3AThCS, OTACIUTD €€ OT ce0sl, «BBITYCTUTb U3 CBOMX PYK», IPEKPATHTH BIIaJICHUE
BENIBIO — BOT YTO Takoe npaBo pacniopsbkenus i .. IllepmieneBnya v U1 MHOTHX JPYTHX
IMBIIMCTOB. HEeoTHOKPaTHO MpenpUHIMATNCH MOMBITKA JOMOIHUTD, H3MEHHUTb, IPE0OPasUTh
TpHaay TPABOMOYMH COOCTBEHHMKA, OJHAKO OHH JIMIIb HCIONB3YIOTCS B IOPUINYECKOH
TTEpaType W TPHUMEHSIOTCS TONBKO TEOpeTWKamu IpaBa. Tak, Hanpumep, ydeHei C.E.
JlecHUIIKMIT B Ka9eCTBE AIIEMEHTOB IIpaBa COOCTBEHHOCTH BBIICIISLT:

1) mpaBo ynoTpeOsiTh CBOIO BELIb IO IPOU3BOJICHHIO,

2) TIpaBO B3BICKUBATH CBOIO BEIIb OT BCSKOTO, KTO 3aBJIafIeN €0 HEMPABEIHO;

3) mpaBo OTUY’KIATh CBOIO BEIIlb, KOMY KTO XOUET, TIPH >KI3HHU U TT0 CMepTHL. [3, ¢. 276]

JlaHHAs KOHCTPYKLMSL 3JIEMEHTOB TPHa/bl IPABOMOYMH COOCTBEHHHKA SBIIICTCS, HA Halll
B3I, COBEPIIEHHO HENPHEMIIEMON I POCCHHCKOTrO TIPaKIAaHCKOTO 3aKOHOMATENBCTBA IO
CIIETYIOIMM OCHOBaHMSIM. Bo - TIepBBIX, OHA SBISIETCS IPOTUBOPEUMBOM OCHOBOMOJIATAOIIEMY
JUISL  YaCTHONPABOBOM  C(epbl  3aKPEIUICHHOMY —MPHUHIMITY — CBOOOMBI  COOCTBEHHOCTH.
3aKoHOJIaTeNb, HA HAll B3IVIAJ, KOrJa yCTaHOBWI B IpaxkmaHckom kozekce Poccuiickoid
Denepariiv 3aKpBITHII ITepedeHb MPABOMOYNH COOCTBEHHHKA, CAEANT OOJIBIILYIO OIMOKY, TaK KaK
BCSIKMI HCUEPITHIBAIOIINI PEECTP MPABOBBIX BO3MOXKHOCTEH CyOBEKTa MJET Bpasiaj] C CaMUM
TIPUHIIUIIOM TIPaBOBOH cBOOOBL. [l 4ero Hy>KHO NPEeOCTaBIISTh JIMITYy CBOOOY YCMOTPEHHS B
OTHOIICHWM CBOGH BEIIM M TYT JK€ yKa3blBaTh €My, YTO OH JOJDKEH Jenarth ¢ Hei? 3t1o
HEKOPPEKTHO MO OTHOIICHUIO K COOCTBEHHHKAaM M JUIS TOrO, YTOObI M30€KaTh 3TOT HEIOYeT
HY)KHO JIMIIb ObUIO YCTAHOBHTH KOHKPETHBIC PAMKH IIPaBOBOM CBOOOIBI COOCTBEHHMKA, HE
OrpaHUYMBas €€, HE Pa3/elsisl Ha OTICIbHbIC 7IeMeHThI paBoMouns. COOCTBEHHUK caM JI0JDKEH
PpelIaTh YTO eMy JieNath C TOM MIIM MHOM BEIIbIO ¥ B KaKHE OTHOLICHHS BCTYIIATh 10 OBOTY HEe B
YCTaHOBJICHHBIX 3aKOHOM T'panmIax. [1, c. 378]

Bo - BTOpBIX, CTOMT caenarh ynop Ha TOM, YTO AJIEMEHTBI JAHHOM TPHUAJbl BCE K€ YBOIAT
3aKOHOZIATEIIS 32 PAMKHU IPEIMETA 1IpaBa, B cepy TeX OTHOLICHHH, KOTOpbIE MPUMEHSIOTCS K
(akTUeckoMy (HE TIPaBOBOMY) BIIAJICHHIO, TIOJB30BAHMIO BEIIaMH, K HX IOJHOMY
YHHYTOXKCHUIO, TIPEKpAIlCHuI0  (hakTUdecKkoro oOnamaHus — (U3MYECKUMH — OOBEKTaMIL
3aKoHOJIaTeNbHAS KOHCTPYKIMS COOCTBEHHOCTH OpPHMEHTHpOBaHA Ha Bellb (JeHCTBUS B
OTHOIIIEHNH OOBEKTA BIIAJICHHU), @ €€ CIIELYeT Pa3BepHyTh B CTOPOHY JIMLI, BIIAJICIOIMX JAHHOH
BEIIbI0, U TOTO, YTOOBI OHA CMOIJIA PETYJIPOBATH CBS3b MEXKIY CYOBEKTaMH TPAXKIAHCKO -
TIPABOBBIX OTHOIICHUH.

B - Tperbux, HEOOXOAMMO OTMETHTH, YTO 3JIEMEHTHI IPABOMOYMH COOCTBEHHHMKA He
COIOCTABIISIETCS. C CYLIECTBYIOIMMI TEOPETUUECKHMHU TIPEJCTABICHUAMU O CTPYKTYpE CamMoro
CyOBEKTHBHOIO TpaBa. B maHHOM Tpuame OTCyTCTBYET MpaBo TpeOOBAHMS, KOTOPOE OOpAIIEHO K
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00sI3aHHBIM JIML[AM, @ TAKKE CYLIECTBEHHAs BO3MOXKHOCTH TPHTS3AHMs, KOTOpasi oOparieHa K
TOCYApCTBY M €r0 OpraHaM NMPUHYKICHNS; OHa HalleJIeHa JIUIIb Ha OTHOIICHHE CyObEeKTa K Bl
(3aKperusieT ero BO3MOYKHOCTH O OTHOLICHHUIO K Hell), a He Ha 00sI3aHHbIX JHLL. J{aHHas MO
CO3/1aeTCs MPUMEHUMON K PA3IYHBIM BHJIAM PABOOTHOIICHUH, KOHCTPYKIMS CYOBEKTUBHOTO
IpaBa JI0JDKHA COOTHOCUTBCS C TPHAJION MPaBOMOUYME COOCTBEHHHKA KaK OOILEee COOTHOCUTCS C
YacTHBIM. B peabHOCTH 3TO COBCEM HE TAaK KaK B TEOPUM, KaXk/as M3 HUX BBICTPOCHA Ha
coOCTBeHHOM (yHZIaMeHTe 0e3 ydera JIOTMKH JIPYrodl KOHCTPYKIMM: OHa OCHOBBIBACTCS Ha
TPEZICTABJICHUSIX 00 00SI3aTeIIbCTBEHHBIX OTHOIICHHUSIX, & BTOpasi — Ha BElIHbIX. [4, ¢. 21] C Touku
3peHUsT IpeMeTa IpaBa, KOHCTPYKIMS SJIEMEHTOB CYOBLEKTHBHOIO IIpaBa IIPECTaBICTCS
HanOoJIee aJleKBaTHOI, B OOJIBIICH CTENEHN COOTBETCTBYIONICH PEabHBIM OCHOBAHISIM IIPaBa,
XOT$I OHa TaKOKe Hy)KIaeTCsl B KOHKPETHO! I0paboTKe.

B - 4eTBepTHIX, MOCIEIHUM JTANOM SIBISIOTCS IMOMBITKH pa3 W HaBCErIa ONpelenThb
HanOosnee TOYHyIO (OpMylny mpaBa COOCTBEHHOCTH, KOTOpas BKIIOYaeT B ceOs
MCYEPIBIBAIONINIT MIepeueHb COCTaBa MPABOMOYUI COOCTBEHHHKA H OCHOBHOE PACKPBITHE
JaHHBIX TEPMHHOB, MPEJCTABISIOTCS HECOBMECTUMBIMH C JHHAMHYECKHM XapaKTepoM
[PABOOTHOILIECHUH COOCTBEHHOCTH, IIOTOMY 4YTO OHHM HaxoAATCSd B IOCTOSIHHBIX
U3MCHSIOIIMXCS YCIOBUSX IPAaBOBOM KOMMYHHKAlWU. MokeT ObITh HMEHHO ceivac
HACTaJO BpeMsl B3aMCH ODJIEMEHTOB [aHHON TpHajabl BbIPAOOTaTh COBEPIICHHO HHYIO
KOHCTPYKIIMIO TIpaBa COOCTBEHHOCTH, KOTOpasi B CBOK O4YEpe/b COOTBETCTBOBAJIA ObI
COIMANIBHO - MPABOBOI CYIIHOCTH M3y4aeMoro ()eHoMeHa, W Obuia Obl HalpaBlicHA Ha
OTHOLICHHUSI COOCTBEHHUKA C APYyTHMMH JuIaMu. [Ipobiema Tpuambl mpaBa COOCTBEHHOCTH
110 TIOBOIY BEIIM CBs3aHA B IIEPBYIO OYepeib C TOCYHapCTBOM, KOTOPOE BBINOIHSIET
OCHOBHYIO 33724y B QOPMHPOBAHMUH M 3AIUTEe COOCTBEHHOCTH, a TAK)KE CBSI3U BIaJebla
JaHHOW BEIIM C JAPYTHMH CyOBEKTaAMH TIPaXIaHCKO - TPaBOBBIX OTHOIICHHH. B
Kiaccu(UKauuy npaBa COOCTBEHHOCTH CTOUT OOpaTUTh BHUMAaHUE Ha MECTO M 3HAYCHHE
COOCTBEHHHMKA B CHCTEME IPABOIOPSAKA, OTPAa3UTh BO3MOXKHOCTH €ro y4acTusi B
pEryJIMpOBaHMU IPAaBOBBIX OTHOmIeHWH. Cucrema mnpaBa COOCTBEHHOCTH JIOJDKHA
NPENCTaBIATh OO0 TaKOH MHCTUTYT IpaBa, KOTOPbIH Obl YYUTHIBAI JMHAMUKY Pa3BUTHUS
NpaBoOBOM chepbl U IBOIIOLUIO COOCTBEHHOCTH, IPABOMOYHS COOCTBEHHHMKA HE JOJIKHBI
OBITH MPENMCAaHHBIMH, Y3aKOHEHHBIMHU «Ha BCE BPEMEHa ¥ JUIsl BCEX HapoaoBy. [7, c. 157]
Taxke CTOUT OTMETHTb OJAWH WM HECKOJIBKO TIJIaBHBIX, CYIIHOCTHBIX OJICMEHTOB,
KOTOpBIE OTpPaKalT Npomuioe W Oyxaymee mpaBo coOcTBeHHOCTH. boiee Toro, B
KIaccuuKanuu NpaBa COOCTBEHHOCTH HEOOXOIMMO YTOOBI HaXOAWIHCh B IIPABOBOM
eIMHCTBE CYyOBEKTHBHBIC MPABOMOYHMSI COOCTBEHHHKA, KOTOPBIE OTHOCSATCS K YacTHO -
npaBoBOW M K MNyONMYHO - TpPaBoBOiM cdepam. Mexay HHMH He HOJDKHO OBITH
IOPHIMYECKUX MEPErOPOIOK U PasaesIoX 0apbepoB.

Ha ocHOBe BBIIIEH3IOKEHHOIO CTOMT BBICKAa3aTh CIIEAYIOLIEC MHEHHME IO IOBOIY
BBIZICJICHHUSI KOHCTPYKIMU TpaBa COOCTBEHHOCTH. B cocTaBe mpaBoMoumidi COOCTBEHHHKA
Bl CTOMT BBIICIUTh KAaK OCHOBHOH JJIEMEHT — SJIpO MpaBa COOCTBEHHOCTH U
MHOXECTBO JIPYTHX — BTOPUYHBIX, CIYKEOHBIX MPABOMOYHI, HMEIOIINX IBOJIFOIIMOHHBIH
xapaktep. JlaHHbIC 3JEMEHTHI HMEKT OCOOCHHOCTh BO3HHMKATh HAa pAa3HBIX OATarax
IIPaBOBOT0 Pa3BUTHSI OOIIECTBA M OOBEIUHSIIOTCS B IPYIIIBI BOKPYT TOTO SIApa, IIPH 3TOM
00pa3yloT CBOEro pojia IOPHIMYECKYIO 3alIUTy IHpaBa COOCTBEHHOCTH. Ha Hamr B3risia
SAPOM MpaBa COOCTBEHHOCTH BBICTYIIAeT MPABO JIMIA OCTABAThCS B LIEHTPE MPABOBOIL
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KOMMYHHUKAIlMM M HWHAWBHIAYaIbHO - IIPABOBOTO PETYJIUPOBAHUS IPUMEHUTENBHO K
KOHKPETHOH Belld. MHaue roBopst — 5TO ONpeJeleHHOe MPaBO CBOOOJBI, MPEAMETOM
KOTOpOH sIBISIETCS Ta WM WHAs Bellb. Bce 9To 03HayaeT, 4ro COOCTBEHHUK OO0s3aH
MIPU3HABATHCS IIPABOBOM MHCTAHIMU B OTHOIICHUSX C APYTHMH JIMIAMU IPUMEHHUTEIBHO K
JIAHHOM BEIIH, €ro BOJISL He JIOJDKHA MPEIONPEIeNAThCS 3aKOHOJATEIEM C TOUKH 3PEHHUS ee
HAIPaBJICHHOCTH, TIOCTAHOBKH ¥ IOCTHIKESHHS LIeNeH, TIPECIeIyeMbIX UM HHTEPECOB.

B mpomuecce ucciaenoBaHus Mbl BBISIBHIIM OCHOBHYIO ITPOOJIEMY, KOTOpast TIPUCYTCTBYET
Ha 3aKOHOJATEJIHHOM YPOBHE M Ha OCHOBaHHH MPOBEICHHOI'O aHAJIN3a MOXHO MOJBECTH
HTOT, YTO COOCTBEHHOCTh BBICTYIIAET FOPUIMYECKON KaTeropuel M MpeicTaBisieT coOoi
OTHOLICHUSI BJIQJICHUS, TIIOJB30BAHUSI U PACTIOPSDKEHHS OOBEKTOM COOCTBEHHOCTH,
KOTOpBIE OTPAXKAIOT BBINIEyKa3aHHbIE OOLIECTBEHHBIE OTHOIICHWS B HOpMax IpaBa. U
Onmaromaps B3aUMOCBSI3M MEXIY CTOPOHAMH TPaXJAHCKO - IIPABOBBIX OTHOILICHHH,
COOCTBEHHOCTh NMPUOOPETAET CBOK CIEHU(UKY M Ka4eCTBEHHYIO OINMpelNeseHHOCTh. Ha
CCTONHSAIIHMI JeHb OHAa SBISIETCS HEMAlOBAXHBIM  3BEHOM B POCCHICKOM
3aKOHOJIATENIbCTBE M TPEACTABISIET cO00H 0COOBI MPaBOBON MHCTHUTYT, KOTOPBIH HMEET
MEXOTPACJIEBOM, a Tak)kKe KOMIUICKCHBIN xapakrtep. [lo cBoeMy XapakTepy OTHOILICHHS
COOCTBEHHOCTH PAa3IMYHbI, a UX ACHEKTHl PETYIUPYIOTCS Pa3HBIMU OTpAcisMU MpaBa:
IPaXIAHCKUM, YTOJOBHBIM, AJMHWHHUCTPATUBHBIM, (DMHAHCOBBIM, KOHCTUTYIHOHHBIM. U
UMEHHO JaHHBIH (aKT CIOY)XUT OCHOBOM JUIi HEOOXOAMMOCTH PasrpaHUYCHUS
00IIeTeOPETHIECKHX O0000MIEHHH M PACKPBITHS OOLIMX 3aKOHOMEPHOCTEH, KOTOpbIC
XapaKTepHBI ISl Pa3BUTHSI OTHOIIEHUH COOCTBEHHOCTH B Pa3INYHbBIX O0LIECTBA
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IOPUIUYECKASA OTBETCTBEHHOCTD 3A 3EMEJIBHBIE
INPABOHAPYIIEHUSA

AnHOTamws: B 1aHHOH CTaThe 3aTpOHYTHI IPOOIEMBI ONPENEICHUS HMOHSATHS 3eMEIBHOrO
MPaBOHAPYLICHHS, 4 TAKXKE COOTHOILICHHE M B3aMMOJCHCTBHE 3EMENIBHOTO TIpaBa C JPYrUMH
OTpacIsIMU TIpaBa B JJaHHOI cdepe.

Kmouesple cnoBa: IloHsTHE IOpHIMYECKOH OTBEICTBEHHOCTH, COCTaB  3EMEJIBHOTO
[IPaBOHAPYLICHHS, 3eMEJIbHO - IIPABOBAst OTBETCTBEHHOCTb.

Tema oTBETCTBEHHOCTH B JTI00OI OTpaciy mpaBa OyJeT Bcerna akTyainbHa. VHTepecHee Beero
n3y4yaTb TaKWe BOMPOCHI B CHCTEME COBCEM HEIABHO IMOSBUBIIMXCS oTpacneil. Ckazarh, 4TO
OTpacib 3eMeJIFHOTO TpaBa 3apoJMiIach OTHOCHTENFHO HEIABHO — 3HAUMT OBITH HempasbM. Ho,
Tak Kak Poccuiickas ®enepamus ¢ 1991 roma, 4To MOXKHO CUHMTATh OTHOCHUTEIBHO HEIABHO,
BCTaJIa Ha A0COJIFOTHO HOBBIH IyTh CTAHOBJICHHS — IEMOKPATUYECKUI, TO MOYKHO CJIENIaTh BBIBOJ,
YTO MHOTHE OTPACIIN MOJBEPIIIMCH KapIMHAIBHBIM n3MeHeHns M. Uto kacaercst Koncruryum PO
1993 roma, To B crathe 36 M2 yKa3aHO: BIIaJCHHE, MOJIH30BAHHUE M PACTOPSDKEHNE 3eMIIH 1
JPYrUMH TIPUPOAHBIMH PECYpCaMM  OCYILECTBIIIETCS MX COOCTBEHHMKAMH CBOOOIHO B TOM
Clydae, eClIi 3TO He HAaHOCHT yIiepOa OKpY’Kalomel cpefe W He HapyllaeT MpaB M 3aKOHHBIX
unrepecoB[1]. Ecim Bpen Bce - Taku HAHOCHTCS, a TAKoKe HAPYIIAIOTCS IpaBa U 3aKOHHBIC
MHTEpeChl, 3T0 OyJeT paclieHEHO Kak MPEeCTyIUIeHHE B cepe 3eMeNbHbIX IPaBOOTHOIIECHNH 3a
KOTOpOE B CBOIO O4Yepelb HAISKUT TPUMEHEHHE COOTBETCTBYIOUIMX  CAHKIIWH.
OTBETCTBEHHOCTh, TaK WM WHAYe, SIBIIETCS OOS3aTeIbHOM COCTABJISIIOIICH JIFOOOH OTpacin
3aKOHOJIATENBCTBA. Y KaXKIOH M3 HUX MMeercst CBos crieluduka 1 ocoOeHHOCTh. UTo Kacaercs
3eMeJIFHOTO 3aKOHOJIATENIBCTBA, TO HA JAaHHBIM MOMEHT elle He C(OpMyJIMpPOBAHO ITOHSTHE
3eMeJIbHOTO TIpaBoHapyIieHus. Vicxons n3 Teopuu rocyaapcTsa U IIpaBa, Mbl MOYKEM BBIIEIIUTD
TIOHSTHE CaMOCTOSITENIBHO, @ MMEHHO, TaKhM IIpaBOHApyIICHHEeM OyIeT sBIAThCS JCHCTBHUE,
Hapymaomee oOIenpr3HaHHbIe MEpbl TOH OTPAciy TpaBa, KOTOpas OXPAHSET peryaupyeMble
3eMENbHBIM IPaBOM OOIIECTBEHHBIE OTHOILIEHHSI, COBEPILIEHHOE BUHOBHO, YMBIIUICHHO HIIH TIO
HEOCTOPOKHOCTH, M TIPHYHMHSIOMICE BPE] YaCTHBIM, TOCYJAPCTBEHHBIM WM OOIIECTBEHHBIM
untepecam|2, C. 341].

CoctaB npaBoHapylIeHHsT o0benuHsAeT B ceOe 4 IVIaBHBIX KOMIIOHEHTa, KOTOpbIE B CBOIO
o4epesib IMEIOT CIIOKHYIO KOHCTPYKIIMFO. PacCMOTpHM KasKITbIiA M3 HUX OTAEITBHO.

['maBHBIM 371€MEHTOM COCTaBa MPABOHAPYILIECHUSI CUUTACTCS OOBEKT, KOTOPBI MOABEPracTCst
HOCSTaTeNbCTBY. B OHATHE «OOBEKD) 3eMENIbHOIO IPABOHAPYILIEHHS BXOST:

- 3eMeJIBHBIA Y9aCcTOK, Ha KOTOPBIH COBEPILIEHO IOCATaTENBCTBO;

- IMYILICCTBCHHbBIC OOBEKTBI, CBS3aHHBIE C 3eMJICH;
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- TIpaBHIIa UCTIONB30BaHMs 3eMelb. Harprmep, 00s13aTenbHbIe MEPOIPUATHS IO OXpaHe 3eMellb
up.;

- OXpaHsieMas 9KOJIOruyecKkas OOCTaHOBKA, B YCJIOBHSX KOTOPOM HAXOIUTCS 3eMEINIbHBIH
YYaCTOK.

B cocraB mpaBoHapyIeHUs BXOZST OOBEKTHI, KOTOpPbIE HAXOIATCS HEMNOCPEICTBEHHO MOJ
OXPaHOM 3aKOHA, YUMTHIBAIOILETO YTOJOBHYIO OTBETCTBEHHOCTH COPasMEPHO KOHKPETHOMY
cocraBy npectyruieHrs. K mprvepy, yronoBHBIM 3aKOHOIATENTECTBOM HAKa3bIBAIOTCS KOPBICTHBIE
3MOYTIOTPEONICHUSI JIOIDKHOCTHBIX JIMII, MPUHUMAFOIIMX TE JIMOO JPYrHe PEIICHHs IO TMOBOIY
3eMIIHL

CyObeKT NpaBOHApYLICHUs €CTb JIMLO, KOTOPOE €ro COBEPIIMIO M O00s3aHO 3a JIaHHOE
JieiicTBHE HECTU OTBETCTBEHHOCTb. CyObEKT IIPaBOHAPYILEHHS — (PU3HUECKOE WM IOPHAMYECKOE
muo. CyObeKkT 00s3aH COOTBETCTBOBATH MPU3HAKAM, NPU OTCYTCTBUM KOTOPBIX OH HE MOMKET
CUMTATHCS TAKOBbIM. K TIpH3HAKaM OTHOCSTCSA: JOCTIDKCHHE HEOOXOAMMOIO —BO3PAcTa;
neecrniocobHOcTh. He nomkHOCTHOE o He OyZeT HecTH OTBETCTBEHHOCTb 3a JOJDKHOCTHBIC
MIPECTYIUICHHS], IOJDKHOCTHOE JIMII0, HA000POT, OTBEYAET KaK 3a OOIIME, TaK U 32 JOJDKHOCTHBIC
TIPABOHAPYIICHNSI, COBEPILICHHBIE BUHOBHO.

Tperbeli cocTapisolell MPaBOHAPYILICHUS CUMTACTCS OOBEKTHBHAs CTOPOHA, KOTOpas
BKJIFOYAET B ceOst:

a) MPOTUBONPABHOE MESHHUE CYObEKTa Kak OOS3aTeIbHBI 3IEMEHT, BBIPKAIOIICECS B
JIeHicTBIM, O€3/CHCTBIN WM HEeHaIexKaleM aercTBur. Harpumep, HernpaBoMepHbIM JICHCTBUEM
CUMTACTCSl CAMOBOJILHOE 3aHATHE 3eMenbHOro ywactka (cr. 7.1. KoAIl); HempaBoMepHBIM
Oe3zielicTBIeM — HEBBINONHEHHE 00S13aHHOCTEH 10 MPUBEACHHUIO 3eMeNb B COCTOSIHUE, TIPUTOHOS
JUIST  WCTIONB30BaHWST 10 meneBomy HasHawenmo (c1. 8.7. KoAll); HempaBomepHBIM
HEHaIeKAIIM JIeHCTBHEM — WCTIONb30BaHHE 3eMellb He 10 LEeNeBOMy HasHaueHwio (cT. 8.8.
KoAlI);

0) (paKyIIbTaTHBHBIE HIEMEHTbI 00BEKTUBHOW CTOPOHBI:

- MECTO IpaBOHApYIIeHWs. Tak, HCIOIb30BAaHME YYAaCTKOB 3eMeNb JIECHOro (onma Juist
BO3BEJICHHSI TIOCTPOCK SIBJISICTCS KBAIM(PUIMPYIOMIAM OOCTOATEILCTBOM [T TPUBJICYCHHS K
OTBETCTBEHHOCTH;

- crocod coBepileHMs] HapylleHWi. Hamprmep, WCIONB30BaHHE 3eMENBHOTO ydyacTKa
crioco0amu, MPUBOJSIIME K CHIKEHHIO TITOJIOPOJIHSI TIOUB, SBISIETCS] OCHOBAHHUEM JUTS H3BSTHS
9TOTO 3EMEJTBHOTO YTOMIbST;

- 00CTaHOBKA COBEpIICHUS IPABOHAPYIIEHHsA. Tak, HENpaBOMEpPHOE 3eMJICTIONB30BAHUE,
BeAylllee K YXY/IIICHUIO SKOJIOTMYECKOM OOCTAaHOBKM, JAaeT MPaBO IPEKPaTUTh TaKoe
3eMJICHIONIb30BAHHUE;

- CpeicTBO, C MOMOIIBIO KOTOPBIX COBEpIICHO IpaBoHapylleHue. Ecmy, Hampumep,
CaMOBOJIGHOE ~ 3aHATHE 3EMEIBHOIO YYacTKa CONPOBOKIATIOCH BBICEBAHMEM Ha HEM
HAPKOTHUKOCOEPIKAIINX KyJIbTY], 3aTPEIIEHHBIX K BO3EIBIBAaHMIO| 3 ;

- IPUYUHHAS CBSI3b MEXITY JESTHUEM H BPEHBIMH IOCIISICTBHSIMH.

YeTBepThIM KOMIIOHEHTOM COCTaBa IIPaBOHAPYIICHHS CUMTACTCS CyOBEKTHBHAS CTOPOHA,
BKITIOUAFOIIast B ce0s1 00s13aTeNIbHbIE U (DaKy IbTATHBHbIE IIPU3HAKHL

3aKOHOIATENILCTBOM  3a()MKCHPOBAHBl ~ YEThIpE  IVIaBHbIE  (OPMBI  OTBETCTBEHHOCTH:
JICLMILUTMHAPHAS, aIMUHUCTPATHBHAS, YTOJIOBHAS U TPAXKIAHCKO - TpaBoBasi[4, C. 243].
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Kpome cranpaptHOH Ki1accM(MKAMKM OTBETCTBEHHOCTH B 3EMEJIBbHBIX IPABOOTHOLICHHSX,
HMeeTcs elle U 0co00i paspsijl OTBETCTBEHHOCTH — 3EMEJBHO - PABOBAs, IIPEIyCMATPHBAIOLIAs
0co0ble 3eMENbHO - MPaBOBbIE MEpbL. OTa OTBETCTBEHHOCTb SIBJISCTCS JOIOJHUTEIBHOM,
CIielMaIbHON ()OPMOI OTBETCTBEHHOCTH 3a 3eMeJIbHBIC NPaBOHApPYILIEHHs. B To ke Bpems oHa
MMEET 1 BAXKHOE CAMOCTOSTENIEHOE 3HAUCHHUE.

OtnenbHble  BUIBI  IOPHIMYECKON — OTBETCTBEHHOCTH 3@  HApYIIEHHE  3eMEJbHOro
3aKOHOJIATENbCTBA BKIIFOUAIOT B ce0sl 0cOObIe HOPMATHUBHO - IIPABOBBIC aKThl. Bubl JaHHOM
OTBETCTBEHHOCTH HEJIb351 OTHECTH K TPAKAAHCKO - TIPABOBOI CHCTEME U CHCTEME APYTUX TUIIOB
o0reit orBeTcTBeHHOCTH. K TprMepy, 3eMenbHO - IpaBoBasi OTBETCTBEHHOCTh 32 CaMOBOJIBHOE
3aHATHE 3EMENIBHOIO yYacTKa KapAMHAIBHO OTIMYAeTCsd OT aJMHHUCTPAaTHBHOW 3a JaHHOE
Hapyuienue. Tak, JUIss NPUBJICYEHHS K 3eMEIBbHO - TIPABOBOM OTBETCTBEHHOCTH HE MPEIYCMOTPEHO
CPOKOB JIaBHOCTH, JUTs1 8IMUHHCTPATUBHOMN %€ TaKOH CPOK MPELyCMOTPEH, @ UMEHHO, HE MO3/IHEee
2 - X MecsleB CO IHSA OOHapyKeHWs. Takke, 3eMENbHO - MPaBOBas OTBETCTBEHHOCTH
Mpe/ronaraeT CUCTeMy JeHCTBHI, KOTOPbIE JOJDKEH COBEPLIMTH BUHOBHBIM MIIM 3a CUET HETO,
aIMUHUCTPATHUBHAS OTBETCTBEHHOCTb IPEYCMATPHBACT TOJIBKO IITpad. 3eMENbHO - IpaBoBast
OTBETCTBEHHOCTh TPHUMEHSETCS OpPraHaMH MECTHOTO CaMOYMPABICHHUS, YIOIHOMOYCHHBIMU
JIMLIAMH, 3IMUHUCTPAaTHBHAS! OTBETCTBEHHOCTh — OpraHamu Pockomsema.

B TI'paxnmanckom Kopekce Poccuiickoit ®enepaimu  BOIpockl O  IPHHYAUTEIBHOM
MPEKPAIICHUH TIPaB Ha 3eMJIIO 32 3eMeJIbHbIC MIPABOHAPYIIEHUS YPETYIUPOBAHbI B CTAThsIX 284 -
287. Ecmn ke COOCTBEHHMK 3EMEJIBHOIO y4acTKa B IIMCbMEHHOM BHJE OINOBECTHT OpraH,
NPUHSBIINI TaKOE PEIICHHE, O TOM, YTO OH COIVIACEH MCIOMHATH 3TO PEIIeHHe, YIaCTOK B TAKOM
Cily4ae MOUISKUT MPOJaKe Ha MyOiM4HbIX Toprax. Ecim COOCTBEHHMK 3eMEIBbHOTO y4acTka,
Hao0OpOT, HE COMIIACEH € JJAHHBIM PEILICHUEM, OPraH, PUHSBLINK PeLleHHe 00 U3bSATHN y4acTKa,
MOJKET HPEIbSIBUTH TPEOOBAHUE O MIPOJAXKE YUacTKa B Cy/I.

B 3emensHom Kopexce roeoputcsi o "lIpekpamieHnn npaB Ha 3eMeNbHBIA  y4acToOK,
TIPHHAUIKAIIMX JIMIAM, HE SIBJITFOIIMMCS €r0 COOCTBEHHHMKAMH', COTJIACHO yKa3aHHOW HOpME,
TpEKpaIIeHIe MPaB Ha 3eMebHbBIN yJacTOK, MPUHAUIEKAIIMI apeHIaTopaM U APYTUM JIMIAM, He
SBILIIOLIMMCST €r0 COOCTBEHHMKAMM, BBHIY HEHAUISKAILErO HCIOJIB30BAHMS Y4acTKa 3TUMH
JIMIAMK OCYILECTBIISIETCS 110 OCHOBAHMSIM M B TIOPSIIKE, KOTOPBIE YCTAHOBIICHBI 3EMEIbHBIM
3aKOHOZATENBCTBOM. VICXOMsT M3 BCEro BBIMIECKA3aHHOTO, MOXKHO MOJBECTH HTOT. 3EMENbHOE
MPaBO COINPHKACACTCS CO MHOTMMH OTPAciIMM IpaBa W JAHHOE B3aUMOJCHCTBHE TOJBKO
YBEIMYMBAET €€ MHOIOIPaHHOCTb. B CBS3M C OJTUM, OTBEICTBEHHOCTb 3a 3EMeEJIbHBIC
MPAaBOHAPYIICHHS PETYJIMPYETCsl OOJBIIMM KOJIMYECTBOM APYTHX OTpacieil 3aKOHOJATeNbCTBa.
Tax Kak cTpaHa pa3BUBACTCsI, a 32 Hell Pa3BUBAIOTCS U BCE Cepbl TOCYIAPCTBA, Mbl CUHTAEM, UTO
CaMO MOHSITUE 3eMENIBHOTO NIPABOHAPYILIEHHE 00PETET TOYHOCTD U OYIET COBEPIICHCTBOBATHCSL.
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CryneHt
®I'BOY BO «CT'TOA»
r. CaparoB, Poccuiickas ®eneparist

«BECIVIATHOE IIPEJJOCTABJIEHME 3EMEJIbHBIX YYACTKOB B
COBCTBEHHOCTb MHOI'OAETHBIM CEMbSAM>»

Ha cerommsmmmii neHp BOMpOC OECIUIATHOTO MPEIOCTABICHHSI 3EMENTBHBIX YYacTKOB
MHOTOZIETHBIM CEMBbsIM SIBIIETCSI aKTyalIbHBIM U BaKHBIM. JIaHHOE OOCTOSTENECTBO CBSI3AaHO C
Pa3IMYHBIMKA [PUYUHAMH, MPEKIIE BCETO HEOOXOIMMOCTBIO CTUMYJIMPOBAHUS POXKAAEMOCTH U
YITy4IICHHUS IEMOrpadUuecKoi CUTYaIMK B TOCYIapCTBE.

Cornacto noanyHkry 6 crateu 39.5 3K P® rpaxnanam, mmeroruM 3 u Oonee nereif, B
CITy4asix U B IOPS/IKE, KOTOPbIE YCTAHOBIIEHBI OPraHaMK I'OCYIapCTBEHHOM BiacTH CyobexToB P,
MOTYT TIPEIOCTABIIATBECA 3EMEJbHBIE YYacTKM B COOCTBEHHOCTh OecruiatHO. OpraHamu
TOCY/IAPCTBEHHO# BIIACTH CYOBEKTOB (hefiepalii MOTyT OBITh MPEyCMOTPEHBI JOMOIHUTEbHBIC
TpeOGOBaHYIS JUISI TTOTYYSHHS TAKKX 3EMEITBHBIX YIaCTKOB, B TOM YHCIIE TPeOOBAHHE O MTOCTAHOBKE
JIMI] HA y4eT B KAuecTBE HyXXJAIOIIMXCS B JKIIBIX MoMemieHusx. Kpome Toro, pasmep, Mecto
HAXOXKJICHUS YKA3aHHBIX 3EMEJIbHBIX YYaCTKOB M WHBIC YCJIOBMSI MX IIPEIOCTABICHHS TakKe
OTIperIeIsIOTCs CyOBhekTaMu PO camocTosTenbHO ¢ yu€ToM reorpadIecKrx, KOIOTHIECKHX,
SKOHOMHYECKHX OCOOCHHOCTEH KOHKPETHOro pervoHa. B cpeaHem no cyowexram Poccuiickoit
®Dezepalii MUHUMaIbHBIA pa3Mep BbIIENSEMOM 3emiu cocrapiser or 6 no 10 cotok, a
MaKCHMAJIBHBIN — 15 coToK. BO3MO)KHOCTE TIpeIoCTaBIeH S yIaCcTKOB B YepTe TOpo/ia €CTh HE BO
Bcex pervoHax. Tak, Hampumep, B MockBe u Cankr - IlerepOypre Taxas BO3MOXKHOCTb
OTCYTCTBYET, IIO3TOMY 3EMEJIbHBII Y4acTOK OeCIUIATHO MHOTOZICTHOW CEeMbE MOXKET ObITh
TIPEIOCTABIICH TOMBEKO B MOCKOBCKO# 1 JIeHHHTpajickoit 00macTw.

AHaIN3 PErHOHABHOTO 3aKOHO/IATENBCTBA MO3BOJIMT BBIICIUTD XapaKTepHbIe 00s13aTelbHbIe
YCIIOBHS TIPEIOCTABIICHHS 3EMEJIbHBIX YUaCTKOB MHOTOZICTHBIM CEMbsIM OSCIIIaTHO:

1. Bce uneHbr MHOTOJETHON CEMBH JIOJDKHBI OBITH IpaskraHamu Pd;

2. Pomutenu wim poauTesib, C KOTOPBIMH TIPOXKHUBAIOT 3 Witk OoJee JeTeid, JODKHBI UMETh
PETHCTpalI0 TI0 MECTy JKHTENIECTBA HE MEHEEe CpOKa, OINpPEEICHHOTO 3aKOHOM CYOBeKTa
Poccuiickoit ®enepanu  (Hanpumep, B MOCKBE JaHHBI [EPUOJ COCTABISIET 5 JET, B
Openoyprekoii oomactu 10 rer, B pectryoOnmike CeBepHast Ocerust - Ananws 15 jer);

3. JletTm MHOTONETHOM CEMBH JIOJDKHBI OBITH  3apETHCTPHUPOBAHBI HAa TEPPHTOPUH
COOTBETCTBYIOILETO CyObekTa PD;
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4. CoryacHO 3aKOHaM HEKOTOpbIX CcyObekToB P® (Hampumep, SImamo - Henerkoro
ABTOHOMHOTO OKpyra, Ilepmckoro kpas) TpakaaHe, TPETeHIYIONMEe Ha IpeOCTaBIICHHE
3eMENBHOTO yYacTKa 0 YKA3aHHOMY OCHOBAHHMIO, HE JOJDKHBI MMETh 3eMEJIbHBIC YYacTKU B
IPaHUIAX TeppuTopun cyObekTa PO Ha mpaBe cOOCTBEHHOCTH, TOKM3HEHHOTO HACIIEITyeMOro
BJIAJICHUSI FJTH TIOCTOSIHHOTO (OE€CCPOYHOT0) TTOTb30BaHMS,

5. 3eMenbHBbIE YYaCTKM MHOTOJETHBIM CEMbSIM MPEJOCTABIAIOTCA TONMbKO 1 pa3. Takum
00pa3oM, MHOTOJICTHBIE CEMbH, YK€ O(OpMHBIIME 3eMEbHBIH y4acTOK B COOCTBEHHOCTb
OecriaTHO, He MOTYT 3asiBUTh O CBOEM IIPaBe Ha MPEIOCTABICHNE 3¢METBHOTO YYacTKa [0 STOMY
K€ OCHOBAHHIO.

Taroke, HEOOXOAMMO OTMETHTb, YTO €CJIM Ha 3EMEJIbHBIH Y4acTOK, HPEeIOCTaBJICHHBII
MHOTOZICTHOH CEMbE, MMEIOT NPaBO HECKOJBKO €€ WICHOB, TO 3eMebHBIN yJacTOK OyIeT MM
TIPEZIOCTABIIEH B OOLIIYIO JIOJIEBYIO COOCTBEHHOCTb.

MHorozeTHbIE CeMBH HMEIOT TIPaBO TPHOOPECTH 3eMENBHBI YYacTOK Uil OJHOW W3
CIIETYFOLIMX LIENeH:

»  WHIUBHIYaTbHOE YKIHIHOE CTPOUTENBCTBO;

> BeJICHHE JIMYHOTO MOICOOHOr0 XO35CTBA;

»  CajioBOJICTBO, OTOPOJIHUYECTBO U JIAYHOE CTPOHUTEIBCTBO;

» KpOME TOro, 3aKOHAaMH OT/ICJBHBIX CyOBeKToB PP B LIeMsIX BEACHMS KUBOTHOBOJCTBA U
KpecThsIHCKOTO ((hepMepcekoro) Xo3stiicTBa (HarmpumMep Tak B UyKOTCKOM aBTOHOMHOM OKpYTe).

Peruienne o nocraHoBKe Ha Y4€T IS IPEJOCTABICHNN 3eMEJIBHOIO YYacTKa NPUHUMACTCS, KaK
npaBuiIo, B TeueHue 30 1Hel Co JHs NPUHATHS 3asBJICHUS O TAKOM IPEIOCTaBICHUH(MHbIE CPOKH
YCTaHOBIIEHBI, HarpuMep, B CaHkT - [TetepOypre — 24 nus1, B iBaHOBCKO# 00nacty — 5 fHei).

OJHAKO MPOLIECC PACCMOTPEHHUSI 3aSBKH MOXKET OBbITh NMPUOCTAHOBIIEH (HAaIPUMEp, B CIIydae
BBISABIICHHS HA 3eMEJIbHOM y4aCTKE CaMOBOJIBHBIX TTOCTPOCK).

B 3akonax cyObektoB P@ Tarke 3akperuieHbl OCHOBaHMS Ul OTKa3a B OeCIUIaTHOM
MPE/IOCTABIICHNH 3eMEJIbHBIX YYaCTKOB MHOTOJICTHBIM CEMbSM. B 4acTHOCTH cpeiy Takux
OCHOBAHHH YCTAHABJIMBAIOTCS TaKUE KaK:

1. HecootsercTBrie TpeOOBAHHUSIM, YCTAHOBIICHHBIM 3aKOHOM;

2. HenpezcrasieHue WM NPe/CTaBICHUE HE B TIOJHOM 00bEME JOKYMEHTOB, HEOOXOIMMBIX
JUIS IOCTAHOBKHU Ha YUET;

3. Hammuwe B peacTaBIeHHBIX JOKyMEHTaX HEZIOCTOBEPHBIX CBEACHHI H T.I1.;

Ecnu roBopuTh 0 peann3anim 3aKOHOAATENBCTBA 10 MPEIOCTABIICHNIO 3eMENIbHBIX Y4aCTKOB B
COOCTBEHHOCTh MHOTOZIETHBIX CeMeH OecIlaTHO, TO Mo JaHHeIM MHcturyTta memorpadwm,
MUTPALFY U PETHOHATIBHOTO pa3BuTHs Ha aBrycT 2014 roxa B Poccun HacunThiBanock | MAILTHOH
100 TeICSY TAaKMX MHOTOZETHBIX ceMel. V3 HMX 3asBKM Ha IOJIyYEHHE 3EMENbHBIX y4acTKOB
niozam 540 ThICS, @ CMOTJIM MIX MOJYYHTH OKOJI0 180 ThICSY MHOTOAETHBIX ceMelt n okomo 70 %
PE/IOCTABIICHHBIX 3eMENb HAXOMWINCh B HEMOAXOAIICH Ul JKH3HU Tepputopun. B urore k
CTPOUTENBCTBY Ha JAHHBIX 3eMeJbHbIX yuyacTkax K 2015 romy mpuctynmimm MeHee 15 Thicsy
MHOTOJIETHBIX ceMeil. B OMckoit o6nacTr, HanprMep, MHOTO/IETHBIE CeMBH TaK JIOJITO OJKHIAIIH
MOMEHTA IPEIOCTABIICHHUS 3eMEJIbHBIX YUaCTKOB, YTO UX JIETH JIOCTUTAIM BO3PACTA, IIPH KOTOPOM
CeMbsl Tepsla CBOIO JIbIoTy. B cBsi3u ¢ 3tuM 3axoHozmarenbHoe coOpanme OMckoil obnactu
BBIHYKJICHO OBUIO TIPUHSTH 3aKOHOMPOEKT, COTTTACHO KOTOPOMY BO3PACT JETEH YUNTHIBAJICS JIUIIH
Ha MOMEHT I0J[a4H 3asiBJIeHus. B urore B ouepey Ha OeCIIaTHOE MPEIOCTABICHUE 3eMEIIbHBIX
Y4aCTKOB ObIIM BOCCTAHOBJIEHB! 60 OMCKUX MHOTOJIETHBIX CEMEH.
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B 3akmouenne xorenoch Obl puBe3Tn crosa [pesuaenta PO u3 ero mocieqHero mocnaHus
OenepansHoMy Cobpannro 3 nexabpst 2015 roma. «Tperwii rox noapsix B Poccnn otmeuaercst
€CTEeCTBEHHBIN NPUPOCT HaceneHus. [la, HeOoIbIIOi Moka, HO OH ecTh. [1o Bcem mporno3am, Mbt
YK€ JIOJDKHBI ObUIM CIOJN3TH B HOBYIO JieMorpaduyeckyto simy. Ho 3toro He mpoucxomur, H,
TpEeKAE BCEro, TOTOMY, YTO TIOJIOBHHA HOBOPOXKACHHBIX CETOHS - 3TO BTOPBIE, TPETHU U
MOCTIeyIoIINe IeTh", - CKa3an riiaBa rocynapctsa. Ha Mol B3rsia, AaHHBIN (akT 03BydeHHbIN
Ipe3uneHTOM, IIaBHOE CBHJETENBCTBO TOTO, YTO YCHIIMS 3aKOHOJATENel Ha (henepasbHOM U
PErHOHATBHOM YPOBHSIX IO BOIPOCY HPEJOCTABICHHS 3eMEIbHBIX YYacTKOB B COOCTBEHHOCTb
MHOTOJICTHBIX CeMeH OKa3aJliCh, KAK MUHMMYM, HE HANPACHBIMU M IJIaBHAs LENb, KOTOpast
3aKJTFOYACTCSI B CTHMYJIMPOBAHUM POXKIAEMOCTH B CTpaHe, Ha JIAHHOM STare JIOCTHTHYTa H
YCIIEIITHO MPOJIOJIKACT PEaT30BBIBATHCS.
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YIK 3494
O.A.TiodsixoBa
cryzent, 2 kypc ®I'OY BO «CTTOA»
r. Caparos, Poccuiickas deneparmst

OCOBEHHOCTH HOBOI'O ITPABOBOI'O MHCTUTYTA UCIIOJIb30BAHUA
3EMEJIBHBIX YYACTKOB, HAXOAIUXCA B MYBJIUYHOMK
COBCTBEHHOCTH, HA OCHOBE PA3PELLIEHUIA

MaciirabHble H3MEHEHHs! 3eMENTBHOTO 3aKOHO/IATeNbCTBA, BCTYIHBILKE B ity ¢ 1 Mapta 2015
I., CYILIECTBEHHBIM 00pa3oM W3MEHWIM MOPSANOK MPEIOCTaBICHNs 3EMEJbHBIX YYaCTKOB,
OIPE/IENIMIM HOBbIE BO3MOXKHOCTH U1 X 3((EKTUBHOrO SKOHOMMYECKOIO HCIIOJIB30BAHUS B
HHTEpecax BCeX CyObEKTOB 3eMeIbHBIX OTHOIICHUH.

SIpkuM 1IpUMEpPOM B JIAHHOM ClIydae SIBIISICTCSl BO3MOXKHOCTb HCIIOJIB30BaTh 3€MEJIbHbBIC
YUYACTKHU, HAXOISIIMECS B IyOIMYHON COOCTBEHHOCTH, 0€3 X MPENOCTABICHUS U YCTAHOBJICHHUS
cepBuTyTa. B wactHoctH, B 3emMenbHBIA Kofeke PO Obita BBeneHa TiaBa V.6 , onperernsioras
OCOOEHHOCTH ~ TIPAaBOBOTO  PETryJIMPOBAHHUS  NPABOOTHOINGHWII  MPH  HCIOIB30BAHUN
BBILICYKA3aHHBIX 3€MENIbHBIX YYaCTKOB Ha OCHOBAHWM Pa3pEIICHHH YIIOJIHOMOYEHHOrO OpraHa
yIpaBieHHs. 3aKOHOJATENb YCTAHOBHII CIIE/YIOIUE CIIydaH, IPU KOTOPBIX MOXKET BbIIABAThCS
BBIIIEYKA3aHHOE Pa3PELLCHHE, HA HCTIOb3YEMbIE 3eMEJIbHBIC YHaCTKH:

1) npoBeieHNe MHXEHEPHBIX M3bICKAHUH;
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2) KanuTaJbHBIN WK TEeKYIIUA PEMOHT JIMHEHHOTO 00BEKTa;

3) CTPOMTENBCTBO BPEMEHHBIX WIIM BCIIOMOTATENbHBIX COOPYKEHMH (BKIIFOUAs OTpakKIeHUs,
OBITOBKH, HABEChl), CKIIAJMPOBAHUE CTPOUTENIBHBIX ¥ HHBIX MAaTepUalioB, TEXHUKU JUIs
00CCrIeUeHNsI  CTPOUTENBCTBA,  PEKOHCTPYKLMH  JIMHEHHBIX  OOBEKTOB  (hesepalbHOro,
PETHOHAIBHOTO WM MECTHOTO 3HAYCHYIS,

4) ocyl11eCTBIICHHE T€OIOTMYECKOT0 H3y4EeHHUS HEAID;

5) ocymIecTBIICHHE AEATEIbHOCTH B LIEJSAX COXPAHEHHMs M PA3BUTHS TPaIMLMOHHBIX 0Opasa
JKM3HH, XO3SMCTBOBAHKS M MPOMBICIIOB KOPEHHBIX MAIOUHCICHHBIX HapoaoB Cerepa, Cubupu u
Hanenero Bocroka Poccuiickoii ®denepaiy B MecTax WX TPAAMLIMOHHOIO IPOXKUBAHUS M
TPaJULIMOHHON XO3MCTBEHHOH NEATEIBHOCTH, 32 UCKITFOUCHUEM 3eMeNIb U 3EMENbHBIX YYaCTKOB B
IPaHMIIaX 3eMeJIb JIECHOro (oHa;

6) pa3MelieHre HeCTAMOHAPHBIX TOPrOBBIX OOBEKTOB, PEKIAMHBIX KOHCTPYKIWH, a TaKKe
HHBIX OOBEKTOB, BHIbI KOTOpBIX ycTaHaBimBarotcs [IpaBurensctBom P®. IlepeueHb IaHHBIX
CITydaeB sIBISIETCsT OTKPBITBIM. [ 1,cT.39.33]

Tax, ITocranoBnennem IIpasutensctBa PO ot 3 nexabpst 2014 . N 1300 «O6 yrBepxaeHnm
NepeyHsi BUJIOB OOBEKTOB, Pa3MEIICHHE KOTOPHIX MOXET OCYILIECTBIITHCS Ha 3eMIISAX HIIH
3eMENbHBIX YYacTKaxX, HaXOJAIMXCS B TOCYAPCTBEHHOM WIIM MYHHIMIIATBHON COOCTBEHHOCTH,
0e3 IpenoCTaBNeHNs 3eMENIBHBIX YYaCTKOB M YCTAHOBJICHHS CEPBHTYTOBY» B KaueCTBE TAKHX
00BEKTOB ONpE/IEICHBI, HAIPUMep, TAKUe 00BEKTHI ,KaK:

1. TlomsemHble JMHEHHBIE COOPYXKEHHS, a TAKKe HX HA3eMHbIE YacTH U COOPY’KEHHS,
TEXHOJIOTMYECKH HEOOXOIMMBIE JUTSL MX UCTIONIb30BAHMS, U Pa3MEIeHHs KOTOPbIX He TpeOyeTcst
pa3sperLeHyst Ha CTPOUTEIBCTBO.

2. BonompoBoasl M BOIOBOABI BCEX BHIOB, [UIA Pa3MEILEHUs KOTOPbIX HE Tpedyercs
PpaspeleHust Ha CTPOMTENBCTBO, U IPYTUe O0BEKTHI.

ITpaBoBOii aHa/IM3 MOJHOIO MEpPEYHs yKa3aHHbIX B JaHHOM IlocTaHOBIEHMM OOBEKTOB
MO3BOJISIET C/IENATh BHIBOJL O TOM, YTO 9TO B OCHOBHOM 9TO OOBEKTBI, [UIsl pa3pellieHUs: KOTOPBIX He
TpeOyeTcs Bbllaua paspelieHus] Ha CTpouTenbcTBO. [Tomaraem, uTo Bblgaua paspelleHHs Ha
CTPOUTENIBCTBO JAaHHBIX OOBEKTOB HE TpeOyercs, NOTOMy 4YTO JAHHBIE COOPY/KEHHs HOCAT
BCIIOMOTaTeJbHBIN XapakTep. JlaHHBIA MepedeHpb SIBISIETCS OTKPBITHIM, TaK Kak CyObeKkThl PD
MOT'YT JIOTOJIHSITB €TO.

Tlopsiiok ¥ yCIIOBUSL pasMelliCcHHs YKa3aHHBIX OOBEKTOB JIOJDKEH —YCTaHABJIMBATHCS
HOpPMaTHBHBIM IPaBOBBIM akToM cyOwbekra P®. Tak, nampumep, 8 ampens 2015 roma Obuio
npuHATO TIocTaHoBieHue [IpaButenscTBa MockoBckoii obmactu Ne 229 / 13 «O0 yrBepaeHun
TOpsIZIKa M YCJIOBUW pa3MelleHrs] Ha TeppuTopur MOCKOBCKOH 005acTi 0OBEKTOB, KOTOpBIC
MOTYT OBITh PA3MEILICHbI Ha 3eMJISIX MITH 3eMEJTbHBIX YUaCTKaX, HAXOJIAIIMXCS B TOCY1apCTBEHHOM
WIM MYyHHIUIAIBHOH COOCTBEHHOCTH, 0€3 IPEIOCTABICHUS 3EMENIBHBIX YYacTKOB H
YCTaHOBJICHUS CEPBUTYTOB.» B ykazaHHOM ITOCTaHOBIEHHM YCTAHOBJICHBI OCHOBAHHS BbIIAuM
paspelieHys Ha pa3MelleHne 0OBEKTOB, OMPE/ICNICHbI TPEOOBAHMS O BbIIAUE Pa3pEICHHUs], CPOKH,
B TCYCHHE KOTOPBIX IPUHUMAETCS peltieHue (B MOCKOBCKOH 00J1acTH peleHre O Bbliade Win 00
OTKa3e B Bbllauye pa3pelIeHHs NPUHUMAETCS YIIOJIHOMOYCHHBIM OpraHoM MMHHCTEPCTBO
HMYIIECTBEHHBIX OTHOIICHW MOCKOBCKOI 00MacT! B TeueHWe 7 KaJeHIApHBIX JHEH CO JHS
MOCTYIUICHHUSI 3asIBIICHUS Y IPHIIAraeMbIX JIOKyMEHTOB).

Tax >xe 6pu10 TprEsTO [ocTanosnenne IlpaButensctBa Pecryomkn Komm 24 mronst 2015
roma Ne280.B cooterctBiu ¢ manHbM [locTanoBneHneM pereHne o BbIIade WM 00 OTKase B
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BbIJIa4e pa3pelICHHs] NPUHUMACTCS YHOJTHOMOYEHHBIM OPraHOM HCIIOJIHUTENIBHON BJIACTH HIIH
OMCY, ynonHOMOUYEHHBIMHU Ha MPEJOCTABICHUE 3eMENbHBIX YJacTKoB. B nanHoM cyonexte PO
pelieHne O BblIade WM 00 OTKase B BbIIAUe PaspellCHHS HA HCIOJIB30BAHUE 3EMENBHBIX
YYacTKOB TIpUHMMAETCsl B TedeHne 25 pabounx mael. HecMoTpst Ha To, 9TO JaHHBIA MHCTUTYT
SBIIACTCS. HOBBIM JUISl 3eMEJIBHOTO 3aKOHO/ATENbCTBA, BO MHOIUX CyOBekTax PD yxe NpUHSTHI
COOTBETCTBYIOIE HOPMATHBHBIC IIPABOBBIC aKTHI, ONPENEILIIONME TOPSIOK  BbIIAUM
paspeleHuii Ha UCTIOb30BAHUE COOTBETCTBYIOIIMX 3EMEJIbHBIX YUacTKOB. B kauecTBe nmpumepa
MOJKHO OTMETHTh ApXaHrenbckyto obmacte, [lenseHckyto oOmactb, CapaToBcKylo 0071actb
(TTocranosnenue IlpaButesnserBa ot 27 deppans 2015 roma Ne 79 - I, Berymmino B cuity ¢
01.03.2015 roma),Bonrorpaznckas 00macTs u T. 1)

Cormacro m.1 cr. 39.34 3K PO cymectByroT 4ersipe Ciydas BbIIAQUM pa3pelieHus Ha
HCIIOJIb30BaHNs 3eMEJbHBIX YYacTKOB. [lepednciim HeKoTopble 13 HUX: 1) B HEISIX MPOBEICHNUS
WHKEHEPHBIX W3bICKaHUH JMOO KAIMTATBPHOTO WM TEKYIIEro peMoHTa O0BEeKTa;2) B LEJsiX
OCYLIECTBJICHHSI TEOJIOTMYECKOTO M3y4eHHs Heap. B JaHHBIX Cilydasx paspelieHde Ha
UCIIOJIb30BaHNE  3EMENIBHBIX ~ YYAaCTKOB  BBIIACTCS YK€ B MOPSJIKE, YCTAHOBJIECHHOM
IMpaBurenscrBom PO. I1pu 310M criemyer 0OpaTiTh BHUMAHHUE, YTO CPOKH BBIIAYH Pa3pellicHuUs B
YKa3aHHBIX CITyJasiX ONpereNieHbI pasHble. B 1emsix mpoBeaeHus NIKeHEPHbBIX H3BICKAaHHH 00
KaImMTaIBHOTO WM TEKYILETO PEMOHTA JIMHEWHOT0 00bekTa - He Oornee 1 roma.[1,c1.39.34]

Bmecre ¢ Tem, B mpolecce pacCMOTPEHHs BBIIIEYKA3aHHBIX IOJOKEHUH 3eMeIbHOro
3aKOHO/IATENICTBA BO3HUKAIOT BOIPOCHI SIBIISETCS JIM TAKOE MCTIOJIb30BAHHE IIATHBIM, M B KAKOM
TIOPSI/IKE OTPE/ICNAETCs pa3Mep IUIaThl, B CIIy4yae €€ B3UMaHHUSL.

Tak, cornacHo noamyHkry 7 mynkra 1 crateu 1 3K P® mroGoe wucrionb3oBaHue 3emin
OCYILIECTBIIETCS 3 IUIATY, 32 HUCKIIFOUCHHEM CITyJaeB, YCTAHOBJICHHBIX (peepanbHBIMI 3aKOHAMU
1 3aK0oHaMH cyOBekToB PD. B cooTBeTCTBIN € pazbscHeHNsIMI MUHHICTEPCTBA SKOHOMITIECKOTO
passutust PO cyliecTBYIOT MCKIIFOUEHHS M3 TIPUHLIMIIA TIATHOCTU 3eMIICTIONbB30BaHus. B uncio
9TMX HCKIIOYEHWH BXOIT CIIydad MWCIIONB30BaHMS 3eMelb WIM 3EMEJbHBIX YYacTKOB,
HAXOJLIIMXCS B TOCYIAPCTBEHHON I MYHHIMNAIBHOW COOCTBEHHOCTH, O3 MpelocTaBlICHHUs
3eMEJIbHBIX YYAaCTKOB 1 YCTAHOBJICHUSI CEPBUTYTA HA OCHOBAHWH Pa3pEICHUH YIIOTHOMOYEHHBIX
OpraHoB ymnpasieHusL. [3,m.8]

B 3axmouenue, ele pa3 X0Tenoch Obl OTMETHTb, YTO JAHHBI MPABOBON MHCTUTYT SIBIETCS
HOBBIM JUIl 3€MENBHOTO 3aKOHOJATENbCTBA. VI3MEHEHHs, KOTOpble BHECEHBI SIBIIAFOTCS
3¢ dexTHBHBIMU, HO IPU PeATM3ALIMH JJAHHOTO IIPABOBOTO SBJICHHS MOTYT BO3HHKHYTb IIPOOJIEMBI
MPAKTHYECKOr0 Xapaktepa. B uyacTHOCTH TpeOylOT KOHKPETH3ALMH BOIPOCHI, KACAIOLIUECS
BO3ME3/IHOTO XapaKTepa UCTIONIb30BAHHS TAHHBIX 3eMEIbHbIX Y4aCTKOB.

Cnucok MCnoJIb30BaHHOM JIMTePaTyphl:

1."3emenbHelil komeke Poccuiickoit ®eneparmm” or 25.10.2001 N 136 - @3 (pen. ot
30.12.2015)

2. Mocranosnenue IpaBurensctBa PO or 3 nexadps 2014 r. N 1300 "O6 yrBepkaeHnn
HepeyHsi BUJOB OOBEKTOB, pa3MEIICHHE KOTOPHIX MOXET OCYLIECTBIIATBCS Ha 3eMIIAX WM
3eMENBHBIX YYacTKaxX, HaXOJAIMXCS B TOCY/IAPCTBEHHOM WIIM MYHULMNAIBHOH COOCTBEHHOCTH,
0e3 MpeIoCTaBIICHHMS 3eMENBHBIX YYACTKOB U YCTAHOBJICHHS CEPBUTYTOB'"

3.IIncemo MunncreperBa DxoHomudeckoro Pazsutust Poccmiickoit deneparm ot 24 mapra
2015 1. N 6786 - [1K / JI231 OTHOCHTEIIBHO MPUMEHEHHS OTIEbHBIX ToJoxenni denepanbHOro
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3akoHa oT 23.06.2014 r. N 171 - @3 "O BHeceHnu M3MeHeHMH B 3eMeJbHbIN KojieKe Poccuiickoit
®Dezepatiiv U OT/IeIbHbIE 3aKOHOIaTebHbIE akThl Poccuiickoit deneparmn’
© O.A.Trodsixona, 2016

Y]K 342
HL.A. Ycenkos
CTyZeHT 3 Kypca
WuctutyT npasa
Bonrorpanckuii rocy1apcTBeHHbII YHUBEPCUTET
r. Bomrorpan, Poccniickast deneparmst

K BOITPOCY O HOPMATHUBHO - [TIPABOBOW PETJIAMEHTAIIAN
MMPOM3BOACTBA ITIO JEJIAM Ob AIMUHUCTPATHUBHBIX
ITPABOHAPYIIEHUAX

Kopuu poccuiickoii aqmunnctpatuBHoi foctuimu yxomar B XVII sex [1, C.123], xornma
AIMUHUCTPATUBHbIC MEPBI HE BBIIEISUIMCH B CAMOCTOSTEIBHBIN BUJ PUHYKJICHHS, ¥ BIUIOTH 10
80 - x romoB XX Beka PeryaMpOBATICH JIMIIb PA3PO3HEHHBIMU 3aKOHOAATEIBHBIMU AKTaMHL.
Hecmotps Ha nomruii myTh CTAaHOBJIEHUS M PA3BUTHSL, HA CETOJHS BBI3BIBAET BONPOCHI €MHCTBO
CHCTEMbI aJIMUHHUCTPATHBHBIX Mep.

KoAIl B cratbe 1.1 myHkre | roBOpHT: «3aKOHOAATENBCTBO 00 aJIMHUHHCTPATHBHBIX
NPABOHAPYIICHUSX (B T.4. M IPOM3BOZCTBE TI0 HUM - MOe npuMeyaHue) COCTOUT U3 HACTOSILEro
Kopekca 1 mpuHIMaeMbIX B COOTBETCTBUM C HUM 3aKOHOB cyObekToB Poccuiickoit deneparmn 06
aIMUHHUCTPAaTHBHBIX MPABOHAPYLIEHUSIX». OHAKO CPEy JOKYMEHTOB, YTPATUBIINX CUITY B CBSI3U
¢ BBeneHreM KoAll, oTcyTcTBYIOT, Hampumep, Takue JOKyMeHThbl kak D3 «O0 o0s3aTensHOM
TIEHCHOHHOM  cTpaxoBaHnu B Poccuiickoit ®eneparmm», ycTaHaBIMBalOMMK mTpadsl 3a
HapylleHHe 3aKoHojarenbctBa P@® 0 TEHCHOHHOM OOECHeUEHHH, TAKKE BO3BOXKHOCTb
HanokeHwst mrpada ectb U B O3 «O OaHkax W OAaHKOBCKOW JesitenbHOCTHY, 1 B @3 «O
LenTpansHom Oanke Poccuiickoii denepartii.

Taroke B YIIK, I'TIK cymiectByeT nporieccyaibHast OTBETCTBEHHOCTb, YaCTO BBIPAKAOIASICS B
thopme mrpada. Terreps Bepremcs K cratbe 1.1 KoATT PD u 3amamimcst BompocoM, 9to e He TaK
C JaHHOW HOpMO#? BBITh MOJKET, 3TO HeBHUMATENBHOCTH cocTaBuTens denepansHoro 3akoHa «O
BBefieHuH B JelictBue KoAID»? Mnmm ke norvka 3aKoHOAATENs 3aKIIOYAeTCsl B BBIHECEHUH 32
CKOOKHM a]MIHHCTPATUBHOM OTBETCTBEHHOCTH YKa3aHHBIX 1 IOJJOOHBIX UM CITydaeB?

Anammupys HopMmel c1.2.1.1 m 245 KoAll, BumuM, 4YTO0 «AIMHUHHCTPAaTHBHBIM
NPaBOHAPYIIIEHHEM IPU3HAeTCs NPOTUBOIPABHOE, BHHOBHOE jeicTBue  (OesnelicTBHe)
(U3MYECKOr0 WM FOPHAMYECKOro JIMIA, 32 KOTOpOe HacTosimM KoaekcoM WM 3akoHaMu
cyobektoB Poccuiickoit ®Denepaimy 00 aIMUHHCTPATUBHBIX MPABOHAPYILECHUSX YCTAHOBJICHA
aIMMHUCTPAaTUBHAs. OTBETCTBEHHOCTH», M « IIpomsBozcTBO MO seny 00 aJMHUHHMCTPATHBHOM
TIpaBOHAPYIICHUH HE MOXKET OBITh HAauaTo, a HA4aTOe MPOM3BOJICTBO MOUISKHT MPEKPAILICHHIIO
NPU HAIMYUK XOTs Obl OJHOTO W3 CIEAYIOIIMX OOCTOSATENBCTB: 1) OTCYTCTBHE COOBITHS
aIMUHUCTPATUBHOT'O [IPABOHAPYIIIEHHUSL. . .» COOTBETCTBEHHO.

Orcroza cefyer, 4To TaK Kak OTCYTCTBHE COOBITHS JHOO COCTaBa aiMHHHCTPATHBHOTO
npaBoHapymeHust, pexycmorpeHHoro B KoAll u 3akonax cyowexToB Poccuiickoii denepariiy,
SIBISICTCSL OOCTOSTENBCTBOM, MCKIIIOYAIOLIMM MPOM3BOZICTBO MO JieaM 00 aJMUHHUCTPATHBHBIX
MPABOHAPYLICHHSX, TO TMOPSANOK TIPOM3BOJACTBA IO JenaM 00  aJMHHUCTPATUBHBIX
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TIpaBOHAPYIIEHUSIX HE pACIpOCTpaHsercss Ha TNpPUMEHEHHWE CaHKIWA aJMHHHCTPATABHO -
MPaBOBOTO XapaKTepa, KaK, HalpuMep, B BbIILICYKA3aHHbIX CITydasiX.

B I'TIK P® cornacHo ykazaHHoH Bbliie koHuenTyansHou uaee KoAll He cogepxutcst HOpM,
KOTOpBIE PErIaMEHTHPYIOT IPOU3BOJICTBO 10 JieJiaM 00 aJMUHUCTPATUBHBIX IPABOHAPYIICHHUSIX.
[Nocranosnenue [Ineryma BepxosHoro Cyma P® ot 20 stBapst 2003 1. N 2 OTIEIBHO 0TMEUEHO,
gro [TIK P® me ompenmenser MOpsIOK TPOM3BOACTBA IO JelaM 00 aJMUHHCTPATHBHBIX
MPaBOHAPYLICHUAX, B TOM YHCIE M TOPSAJIOK PAacCMOTPEHHs Kalo0 Ha MOCTaHOBJICHUS,
BBIHECCHHBIC TI0 JielaM 00 aJMHHHCTPATHBHBIX TNpaBoHapyiueHwsx [2]. U Bce xe B
aJIMUHUCTpaTHBHOM mpon3BoacTBe HOpMbI I TIK nHOrma mprMeHsATCs Mo aHalorvy, B CIIydae
HEYPeTyINPOBAHHOCTH HEKOTOPHIX BompocoB HopMamu KoAll (Hampumep, POTOKOIMPOBAHNH
CyZ1eOHOTO 3aCeIaHus).

AIIK P® e 1o - 1pyroMy pelaer JaHHbIA BOIPOC, B HEM 3aKOHOJATeN b [0 HE yKa3aHHbIM
MPUYUHAM TIPOUTHOPUPOBAJ OHO W3 BakHeuimx nonokeHnii KoAIl PO u ycranoBuin ocoOblid
TIOPSIIIOK PAacCMOTPEHHS e 00 aIMUHICTPaTHBHBIX MpaBoHapymeHnsx. Tak, 25 rmasa AITK PO
3aKPEIUIIET TIOPSIOK PACCMOTPEHIIS JIEIT O TIPUBJICYEHNH K aIMIHHACTPATUBHON OTBETCTBEHHOCTH,
a taroke [Topsiok paccMOTpeHust 1e1 00 OCapHBaHNK PELIeHNH aMIHHICTPATUBHBIX OPIaHOB O
TIPUBJICYEHHUH K aJIMUHUCTPATHBHOM OTBETCTBEHHOCTH.

Takum 00pa3oM, BHIMM, YTO HOPMATHBHO - IPaBOBas perVlaMEHTALMs IPOM3BOZACTBA I10
Jenam 00 aJIMHUHHCTPATHBHBIX IIPABOHAPYIICHUSAX 3aKIFOYACTCs B JOCTATOYHO CTPOWHOI
KOU(UIMPOBaHHON Mozeny, 3amodeHHoi B KoAIL, u uto meiictByromue (eaepaibHbie
HOPMATHBHO - IIPABOBbIC AKTbI HE TIOZMEHSIOT COOOI OCHOBHOM aIMUHHUCTPATHBHbIN 3aKOH U HE
SBIIFOTCS. KOJUIM3MOHHBIMU 110 OTHOILIEGHHIO K HEMy, a CKOpee JOMNOJHSAIOT B TeX acIeKTax,
KOTOpBIE HE SIBJISIOTCS €My I10/IBEIOMCTBEHHBIMH.

CucoK HCI0JIb30BAHHOM JIMTEPaTyphbl.

1. I'paueB H.U. «AIMMHUCTpATHBHBINA Cyll B KOHTEKCTE aJIMUHUCTPATHBHON pedopMbDy /
H.U. T'paues, A.I'. KonomeiirieBa / Bectauk Bonrorpaackoro rocyapcTBeHHOIO YHUBEPCUTETA.
Cepust 5: FOpucnpynenrms. — 2015. - Ne2 (27). —C.122 - 128.

2. Tlocranosnenue [Inenyma Bepxosraoro Cyna P® ot 20 smBapst 2003 . N 2 "O HeKOTOpBIX
BOIIPOCAaX, BO3HHMKIIMX B CBA3M C HPUHATHEM U BBEACHHEM B JeicTBHe [ pakmaHCKOro
nporeccyanbHoro kojekca Poccuiickoit deneparmn’”, "Poceuiickas rasera”, N 15, 25.01.2003.

© U.A. Ycenkos, 2016

YK 340.154
P. B. ®enoceen, K.u.H., 1o1eHT
CBHU (r. Capanck) BI'YIO (PITA Muntocta Poccun),
A.D. Be3pykoBa, cTyneHTKa 2 Kypca
CBM (r. Capanck) BI'YIO (PITA Munrocra Poccrn)
I'. Capanck, Poccuiickas @eneparust

HOPAJOK YUYPEXKJAEHUSA IBOPAHCKHUX BPEMEHHO - 3ATIOBEJTHBIX
VIMEHWIA 110 IMOJIOKEHMIO 1899 T'OIA

Bo Bropoit nonosune XIX Beka Poccmm mpoxoams SpKO BBIPKEHHBIM IPOIECC YOBLTH
JIBOPSIHCKOTO 3eMJICBJIAJICHHsI M TIepexoja MX 3eMelb B PyKH Jpyrux cociosuil. Hampumep,
torsko B Cpemuem [loBomkbe, B meprion ¢ 1862 1. mo 1905 1. IBOpSIHCKOE 3eMIIeBIIaICHUE
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YMEHBIIIIOCH ¢ 5 615 957 nec. mo 2 803 777 mec. v Ha 50,1 % 1o oTHOMmEHMIO K 1862 T. [3, C.
83]. B Takmx YCNOBHSIX aKTHBHO CTAJI Pa3BUBATHCS TPOEKTHI TOCYIAPCTBEHHOMN OMICPIKKH
JIBOPSTHCKOT'O 3eMJICBIIA ICHHISL.

C wenbio CTa0WIM3ALMY IOJIOKEHUs JBOpsHCTBA [IpaBUTEIbCTBOM OBLIO M3AHO HECKOIBKO
3aKOHOB — O 3aIOBEJHbIX HACIEICTBEHHbIX MMeHUsX (1845), o ABOPSHCKUX BBIMOPOUHBIX
umymiectBax (1883), 06 yupexnennn I'ocynapcrsenHoro JlBopsiHckoro 3emernsHoro banka
(1886) u psin npyrux [1, c. 35].

OnmHUM W3 TakMX akToB sBIWIOCH mpuHAToe B 1899 romy «llonoxkeHue o BpeMeHHO -
3anoBeHbIX UMeHUsX» [2]. Tlo nanHoMy IloNOYKEHHIO MOTOMCTBEHHBIM JIBOpSIHAM OBLIO
NPeOCTABICHO TMpPaBO YUPSXKAATh M3 NPUHALIOKAIMX KM KaK POJOBBIX, TaK U
OraronprUoOOPETEHHBIX 3eMENbHBIX BIIaJICHHI BPEMEHHO - 3aI0BEIHbIC UMEHHs [2, ¢. 529].

Bo BpemeHHO - 3anoBeiHOe MOIIIO OBITH 00pAIeHO UMEHHE, pa3Mep KOTOpOro JaBall IpaBo
HENOCPE/ICTBEHHOTO yJacThsi B JBOPSHCKHX BbIOOpax. [IpideM IEHHOCTh 3TOr0 3eMeNbHOrO
y4acTKa J0JDKHA ObLTa COCTAaBISITh HE MEHee ISTHAIUATH THICSY PyOlieid, 9To yI0CTOBEPSIIOCh
CBHJIETEIILCTBOM MecTHOro I'yOepHaTopa. MaKCUMANBHBIA pasMep BPEMEHHO - 3allOBEITHBIX
UMEHHUIT He I0JDKEH ObLT IPEBBIIIATH AECATH ThIC. JIEC. 3EMIIHL.

HNwmenue, oOpaiiaeMoe BO BpEMEHHO - 3all0BEIHOE, JA0JDKHO ObLIO BKIIOYATh B ce0s1 ycaap0y ¢
XO3SMCTBEHHBIMH TIOCTpOMKaMH. B ciyyae ecnu Takoe HMEHHE COCTOSUIO W3 HECKOJBKHX
3€MCJIbHBIX YYaCTKOB, TO OHHM JOJDKHBI 6I>IJ'II/I BXOOUTH B COCTaB OJHOI'O XO3SICTBEHHOTIO
KoMmruiekca. [Ipu 3ToM, BO BpEMEHHO - 3alOBEIHOE MOIJIO OBITH OOpAIIEHO TOIBKO TO UMEHHE,
KOTOpoe He ObUI0 OOpEMEHEHO JONraMH, HCKIIOUCHHEM SBJIUINCH CCY[bl, BBIIAHHBIC
T'ocynapcrBennsmM J[BopstHckiM 3eMensabM barkowm [2, c. 530].

VMenve, 3aI0KEHHOE B IIEJMKOM HIIM YaCTHYHO, MOIJIO OBITh OOpaIlieHO BO BPEMEHHO -
3a0BEIHOE C COIVIACHS KPEIUTHOIO YUPEHKICHHS, IIPH YCJIOBUM, YTO CyMMa HEHOralleHHOIO
JI0JIra He MpeBblIlaa IECTH/ECITH POLIEHTOB OLIEHKH JAHHOTO UMEHHS.

BpemeHHO - 3a10BeIHOC MMEHUE, HU B IOJHOM €0 COCTaBe, HU YACTHYHO, HE MOIVIO ObITh
OTYYKJAEMO BIIQJIENIBLIEM HOCPEACTBOM KAKOro - JMOO aKTa WIM CHICNIKH, HE JODKHO ObLIO
THIOZBEpraThcsl paszieny, JaKe eCl MOTOMKH Biazenbla ObUIM COIIacHBI Ha 3T0. IIpu 3TOM, €
paspemenust [IpaButenscrBytormero CeHata MOT MPOM3BOAMTHCS OOMEH BXOUIIMX B COCTaB
BPEMEHHO - 3aMOBEIHBIX NMEHMI YYaCTKOB HA APYTHE, PABHOTO JIOCTOWHCTBA. XO3SHCTBEHHbIN
MHBEHTAPb, K KOTOPOMY OTHOCHIIUCH 3eMJIEIENbUECKUE OPY/Us, MAIMHBI, HHCTPYMEHTBI, 8 TaK
e pabouMil U IOMAIITHUI CKOT, 3arachl 3epHA, CEHa, COJIOMbI CUMTAIHCH HEPA3IeIbHON YacThiO
HMEHWSL.

Briamenenr BpeMEHHO - 3alOBEJHOrO MMEHHS HE WMEN IpaBa OTIABaTh €ro B 3aJ0I U
oOpemeHstTh monrami. Ho oH MOr OT/aBaTh MMEHHE I €T0 YacTh B apeHIy Ha CpoK He Ooree
tmecty Jsiet. [Ipudem apeH/Hast iaTta He Morvia ObITh MOJTydeHa BIagernblieM, Ooliee ueM 3a OiH
rof Brepen [2, c. 532].

JUnst BBeNIGHHMST HEOOXOAMMBIX YCOBEPIICHCTBOBAHUI B XO3SICTBE BPEMEHHO - 3allOBEIHOIO
MIMEHWSI WM JUTS BOCCTAHOBJICHHS B HEM CTPOCHUH, BIIAJIEIbILY pasperanock OpaTh KPeauThl MOf
3anor umenus B [ocymapctBenHoM [IpopsiHckoM 3emenbHOM banke, cymMma KOTOpBIX He
npeBblIana Obl AByXJIETHETO A0XO/A OT JAHHOTO MMEHHSI Wi ke 8 % ero crommocTy. [Ipn a1oMm,
3a JIMYHBIE JIOJTH BIIAEIbIia BPEMEHHO - 3aII0BEAHOTO HMEHHS €T0 HACTIEHUKU OTBETCTBEHHOCTH
He HEeCITH.
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BpeMeHHO - 3amoBeqHBIC MMEHHS OCBOOOKIAICH OT B3UMAHHMS TONUIMH C HMMYIIECTBA,
HepexozIero 0e3Bo3Me3HEIM  criocodoM. Ho Bcemm mpounvu Haoramy, cOOpamu U
TOCYapCTBEHHBIMH, JBOPSIHCKUMU U 36MCKUMM TOBHHHOCTSM, UMEHME O0JIarajgoch HapaBHE ¢
JIPYTUMH JABOPSIHCKUMH UMEHUSIMH [2, ¢. 533].

B oTHOmIEHMM B3BICKAaHMSI HEIOMMOK TIO Hajoram, cOOpaM M TIOBUHHOCTSIM BPEMEHHO -
3ar0BEIHBIE IMEHHUS MO TIMHSIIUCH OOIIMM YCTAaHOBJIEHHBIM MPABHIIAM, ¥ OTJIYAIIHCH JIUIITH TeM,
9TO CaMO FIMEHIIC U XO3AHCTBEHHBIH HHBEHTAPh HE MOTIIH OBITH IPOIAHBL.

Jlo 0CBOOOXKIEHNS BPEMEHHO - 3allOBETHOTO MMEHHS OT JICXKANIer0 Ha HeM OaHKOBCKOTO
JIONTa, ¥ B CITy9ae HECTIOCOOHOCTH BIIAJICIblIa BHOCHTH OYEPEIHBIC TUIATESKH 110 CCYJIE, OHO CO
BCEM €r0 UMYILECTBOM, MOIJIO ObITh IIO/IBEPrHYTO IPOJAKe C MyOIMYHOrO TOpra.

CTOUT OTMETHUTB, YTO JIMLO, UMEIOIIee HECKOJBbKUX 3aKOHHBIX JIETEH, MOTJI0 YUpEaAUTh
BPEMEHHO - 3alOBEJJHOE MMEHHE B MOJB3Y OAHOTO M3 HUX. BBIOOp HacnmeaHWKa M3 HX
YHCIa M HUCXOAIINX OT HUX MOTOMKOB 3aBHCEN OT YYpeAUTeNs JAaHHOTO MMEHHS, HO
€CJIM OH MMEJ CBIHOBEH M APYTHX, HUCXOASAIIMX OT HUX TMOTOMKOB MY)KCKOTO IONA, TO
y&Ke HE MOT CHAelaTh HACICAHWICH 104Yb, BHYYKYy WIM HX IIOTOMKAa. BpeMeHHO -
3aIOBEHOE MMEHHUE YUPEKAATIOCh JIHOO0 TIPH JKU3HH YIPEIUTEN UM CaMHM, JIHO0 mocIe
€ro CMepTH, BO UCIIOJIHEHUE 3aBeuanus [2, c. 531]. [Ipuyem, 0JJHO U TO e JIUIIO MOTJIO
yUYpexJaTh HECKOIbKO OTJENbHBIX BPEMEHHO - 3amoBefHbIX HMMeHMH. HacnenoBatb
BPEMEHHO - 3aM0BEHbIE HIMEHHUS MOTJIH TOJIBKO TOTOMCTBEHHBIE IBOPSIHE.

VYupenurenb BPeMEHHO - 3alOBEAHOTO MMEHHSI MOT 3aBElIaTh €ro B MOKH3HEHHOE
BiajieHue cBoeil kene [2, ¢. 534]. B 1o ke Bpems, BCTyIUICHHE BIOBBI yUpPEIMUTENS B
HOBBII Opak Mpekparmano MOXKHU3HCHHOE BIAJCHHEC BPEMEHHO - 3allOBEAHBIM HMCHHEM.
BroBa yupenutess wi Brajenbla HIMEHHS OblTa BIpaBe TpeOOBaTh, 4YTOOHBI €if eXKEeroIHo,
1O JICHb CMEpPTH WM BCTYIUICHHS B HOBBIA Opak, BBIZaBalach OJHA MISCTas 4acTh
€KEroJIHOr0 JI0X0/1a IIPUHOCUMOT'0 BPEMEHHO - 3alI0BEHBIM UMEHHUEM, C LIEIbI0 BHECEHUS
0aHKOBCKHX IiaTexei [2, ¢. 535].

Takum 00pa3oM, HEOOXOMMO OTMETUTh, YTO OCHOBHOM 1ienbto [Tonoxkennst 1899 rona Obuia
TIOMBITKA CTAOWTM3MPOBATh OBICTPHIMU TEMIIAMU COKpAILABIIEECs: JBOPSHCKOE 3eMJIICBIA/ICHHE.
3a cyeT JAHHOTO MHCTUTYTA IUIAHUPOBATIOCH YKPEIUTh TIOJIOKEHHE ABOPSHCKOTO COCIOBHS KaK
TJIABHOTO 3EMENBHOTO COOCTBEHHIKA, a 3aKOH JOIDKEH OBLT BOCTIPEIIATCTBOBATE JATBHEHIIIEMY
YMEHBIIICHHIO, TPOOJICHHIO M PACHIPOIAXKe TBOPSHCKAX NMEHHH.

Crmcok Heno/1b30BaHHOM JINTEPATypbl:

1. Borareipes 3. /1., ®enocee P. B. Kpusuc aBopsiHckoro 3emiennazieHust B konne XIX B. 1
TIPOEKTHI €ro npeososieHus // ['yMaHUTapuid: akTyaibHbIE MPOOIeMbl HayKu 1 00pasoBanus. 2015.
Ne4(32).C.31-36.

2. TonokenHne 0 BPEMEHHO - 3amoBEIHBIX MMeHMsX oT 25.05.1899 . // TIC3 - 3. T. 19. Ne
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CTyJeHT | Kypca I0puIudeckoro (axyibreTra
«Ky0ancknii rocy1apCTBEHHBIH arpapHbIii YHUBEPCUTED
I'. Kpacuonap, Poccuiickas deneparpst

CMEPTHASI KA3Hb B CPETHEBEKOBOI PYCH

He tak maBro B Poccun ormerrim 15 - JIETHIOIO 1aTy BBEICHHS] MOPATOPHsI HA TIPUMEHEHHE
cMepTHOH KasHu. [1o dakTy sxe mocieHuil pa3 cMepTHas KasHb Oblla MpuMeHeHa B Poccuiickoii
Oenepary B 1996 1., To ecth poBHO 20 Jer Hazan. B cB3M ¢ 3THM HeOONBIIMM FOOMIIEEM
PaccMOTPHUM HCTOPHIO TIPUMEHEHHST CMEPTHOH Ka3HH B CpeHEBEKOBOM Pych.

CmepTHas Ka3Hb KaK BHJ| HaKa3aHUsl BIIEpBbIE 0003Ha4YeHa J[BUHCKOI cyiHO# rpamoToid 1397
roza. [Ipumensiiachk OHa 3a TaKoW BHJ| NPECTYIUICHHS Kak TaTh0a (BOPOBCTBO), €CIIH TIPECTYITHUK
COBEPIIINII BOPOBCTBO YK€ B TPETUH Pa3.

B nanbHelieM cpeHEeBEKOBOM PYCCKOM IpaBe 0coboe Mecto 3aHnmMaeT IIckoBekast cyHast
rpamota 1467 roma, KoTopasi peLycMaTpruBaia CMEPTHYIO Ka3Hb 32 BOPOBCTBO, KOHOKPAJICTBO,
M3MEHY U TMOJDKOT, TIPUYeM UMEHHO B TaKOM Tiopsizike: «Bopa, 0bokpaBiiiero nckoBckuii Kpemis,
KOHOKpa/ia, M3MEHHUKA W TOJDKUIaTeNs B JKUBBIX HE OCTABIATH». (AHTOJIOIUS MHPOBOM
nipaBoBoi MbIcH B 1siTH ToMax. T. IV: Pocemst XI - XIX. M., 1999 c. 59 - 71). JlocnoBHO B
HaYaIbHBIX CTaThsIX [ICKOBCKOH CyIHOI rpaMOTe 3amucaHo: «A KPUMCKOMY TaTiO M KOHEBOMY U
HEPEBETHUKY U 3MKUTATHAKY TEM JKUBOTA He ati» [1, . 44]. B paboTax, MOCBSIIEHHBIX HCTOPHH
PYCCKOTO TIpaBa yTBEpIMIOCH MHEHHE O TOM, YTO TIPEIIMCAHHE (GKUBOTAa HE JaTW» - 9TO
CPEIHEBEKOBAst TPAKTOBKA MOHSATHS CMEPTHOM Ka3HH.

B muOrouncneHHpIx IICKOBCKHX JIETOMHCSX MBI HAXOJMM TIOJTBEPIK/ICHHE TOMY, UTO PYCCKOE
npaBo XIII - XV BB. NpUMEHSJIO CMEPTHYIO Ka3Hb 3a HamOoliee ONacHble IpecTyIuieHus.B
TlckoBckux neromucsix mo 1476 r. pacckasbIBaeTcst O TOM, Kak >kutenu IIckoBckoro npuropona
Ka3HIN(TTIOBECHITN) KOHOKpasa [2, c. 206]. IlckoBcekas netormics mof 1496 r. yroMuHaeT o Ka3Hu
TPECTYIHHKA, TPU3HAHHOTO BHMHOBHBIM B YMBIIUICHHOM IIOJDKOT€ TOpOJA: «...3aropesnocs Ha
Kpomy ... n KiieTer MHOTO TIOTOPEIIO, W KM MHOTO U TUIATh. .. a 3aKer YF0XHO, 3aKpaTducs, a
TIOCTIAIIA €T0... HEMIbI 3aKeUb U MOCYJINIIA eMOY Aapoy MHOTo... M3bmvarma ero Ha Kpomoy u
COXKrolI1a ero oruem» [3, c. 82].

CrieqyromyM  TIpaBOBBIM ~ aKTOM  CPEIHEBEKOBOM PycH, TOATBEpIMBIIMM  INpHMEHEHHE
cMepTHOH KazHu cran Cynebnuk 1497 r. Msana I1I. On npetycmarprBai Takoe HakazaHUe yxe 3a
8 coCTaBOB NPECTYIUICHUH, @ IMEHHO: Kpa)ka, MATEX, TOJUKHIaTeIbCTBO, LIEPKOBHASI X IOBTOPHAsI
Kpaska, yOHICTBO XOJIOIIOM CBOETO TOCTIO/IMHA U TIOXHUIIIEHUE YeTIOBEKa.

B Cynebnuke Mana ['pozroro 1550 r. K BbIIICNEPEUUCICHHBIM TPECTYILUICHUSIM, KapaeMbIM
CMEpTHOH Ka3HBIO, JO0ABIUIMCH Cfada Topoja HENpUsITeNno, OYHT, KBIHM(HIMPOBAHHOE
MolleHHYecTBo. Kpome Toro, B psiie JpyruX NpaBOBBIX akTax JaHHOIO Mepuoja, ObLIH
0003HAYCHBI ellle HECKOJIBKO MPECTYIUICHHMH, 32 KOTOPBIE ToNarajach CMEpTHast Ka3Hb - 3TO CpPbIB
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LIEPKOBHOM  CITy)KOBI, M3MeHa Cy/IeOHOr0 MOBEPEHHOIO CBOEMY KJIMEHTY, JIOJDKHOCTHBIC
NPECTYIUIGHHsT  TyOHBIX M 36MCKHX  YHMHOBHHKOB,  KBAIM(MIMPOBAHHBIA  pa30oH,
(haIBIIMBOMOHETHYECTBO, BHYTPUCEMEHHOE YOUICTBO, N3HACUIIOBAHUE U JIP.

Bropas nonoBuna XVI - mepsas nonoBuHa XVII BB. oTMeueHa YMEPEHHBIM YpPOBHEM
TIpIMEHeHHsT cMepTHOW KasHu. Ho roxmsl B onpruamHBl 1 CMYTBI KOJIMYECTBO Ka3HEH peE3KO
BO3pACTasIo. 3a ro/ibl OMPUYHUHBI CMEPTHBIN MPUTOBOP ObLT MPHUMEHEH K OoJiee YeM 3 ThicsiaM
yenoBek. CripaBe/yIMBOCTH PaJid HAJI0 OTMETUTB, 4TO B AHITIMM 1pu Koposiee Emmsasere I (1558
- 1603) 6bw10 Ka3HeHo 18 ThIcsSY YenoBek, a B ['epmannu cymseit pon Kaprmos (1595 - 1666)
ObU10 nojrmcano 20 ThICSY CMEPTHBIX IPUTOBOpPOB [4, ¢. 42 - 59].

CobopHoe yioxenue 1649 r. cTano nepBbIM CHCTEMaTH3UPOBAHHBIM CBOZIOM 3aKOHOB Poccui.
Omnma m3 wuccneposareneit Coboproro VYinoxenmst 1649 roma B. CrtpoeB HazBam ero
«COKPOBHIIHUIICH UCTOPHI, Oe3 KOTOPOil HEBO3MOYKHO «ypa3yMeTh CHUIBI JlyXa M HACTOSILErO
pasBuTHs Hawero npasay [5, ¢. 11 - 111]. KonudecTso npectyruieHuid, KOTOpble HaKa3bIBAIUCH T10
Co0OpHOMY YIIOXKEHHIO CMEPTHOM Ka3HBIO 3HAYMTENBHO YBEIMYUBAIOCh. [10 pasHbIM OlleHKaM
uccrenoBaresnel cMepTHast kKa3Hb B CoOOOpHOM yno)keHnH ObLIa MpetycMoTpeHa B Ooree uem 60
ciydaeB [6, . 225]. Taxum 00pa3zom, TI0 STOMY TPU3HAKY YJIOKEHHE CYIIECTBEHHO OTINYACTCS
OT MpEUIECTBYIONMX aKTOB PYCCKOTO CPEIHEBEKOBOro mpaBa. VIMEHHO STH MOJCYETHI
crocoOCcTBOBa/I  ()OPMUPOBAHHMIO MpAYHBIX OLIEHOK BPEMEHM LapCTBOBaHMsS AJiekces
Muxaiinosnya.

Tpyumna  yBemudeHuss MacimTaboB MPUMEHEHHsT CMEPTHOM Ka3HM 3aKIoyanach B TOM
COLIMAIBHOM, SKOHOMUYECKOH M IOJMTUYECKOW OOCTaHOBKE, KOTOpas CIIOXKWIIACh BO BTOPOH
nosioBuHe X VII B. B yCloBHSIX «OYHTAIIIHOTO BEKa», «PasUHCKOrO» OyHTa, IIepKOBHOTO Packora,
Ka3Hb TIPECTYIIHUKOB paclieHMBaIach AJjiekceeM MUXalioBUYEM M €ro CHOJBW)KHUKAMH KaK
OZIHO 13 caMbIX 3(EKTHBHBIX CPEICTB BOCCTAHOBIICHHS H IOUICPKAHMs! TIOPSIIKA M 3aKOHHOCTH.

Cpemn COCTaBOB TPECTYIUICHHH, KOTOPBIE Kapalmuch CMepThio, 0 COOOpHOMY YIIOKEHHEO
MOYKHO BBIIEIIUTH OOrOXYJIBCTBO, YMBICEN Ha XKU3Hb U 3]I0POBbE 11apsi, FOCYJAPCTBEHHYIO H3MEHY,
VIMYeHWE CMYTHL, TIOAJCNKY WIM HCHOJB30BaHAE 3aBEOMO (DaIBIIMBEIX  O(HIMATEHBIX
JIOKYMEHTOB, KpaKy, pa30o0ii, yOMICTBO, MOXHIICHHE YeJIOBEKa, W3HACHIOBAHME M MHOIHUE
JIpyrue, KOTOpble C pa3IMuHbIMU BapuaLMsMU yIIOMHHatOTCs B 71 cratbe Yioxenus [4, c. 95 -
101, 165 - 168]. TIpumeyarenbHO, YTO B Ka4ECTBE HAMOOIIEE THKKNX HMPECTYIUICHUH, KapaBIIIXCst
cMepTHOH Ka3Hbto, COOOPHOE YIIOKEHHE HA3bIBACT MPECTYILICHHUS IPOTUB BIIACTH U LIEPKBU.

Kaznnmm Ha Pycu Bo Bece IHM Henenu, KpoMe BOCKpeceHbs. MecToM KasHH, Kak HMpaBHIIo,
CTAQHOBWJIOCH MECTO COBEPIICHHUS TPECTYIUICHHS WIM MECTO >KUTEIHCTBA BHHOBHOTO, YTOOBI
HHBIM HEIIOBAIHO ObLIO.

TakuM 00pa3oM MOXKHO CJienarh BBIBOJ, YTO CMEpTHas Ka3sHb B CpPEHEBEKOBOH Pycn
MIPAMEHSUIACh TOCTATOYHO MIMPOKO ¥ ObLIA SIBIICHHEM BIOJHE OPAMHAPHBIM U OOIICTPHHSTHIM.
CMepTHas Ka3HH B TIPaBOIPUMEHHUTEIHOM MPAKTHKE TOCYIapcTBa Chirpasa 3HAYUTEIBHYIO POJTb
B LICHTPAJIM3ALMN TOCYJAPCTBEHHOM BIIACTH M CO3JAHMS OCHOB abCOMOTH3Ma B MOCKOBCKOM
roCyJapCTBe.

CHHcoK UCIOJIb30BAHHOI JINTEPATYPhI:
1. Anexcees HO.I'. IlckoBckast cynHast rpamota u ee Bpemst. J1.: Hayxka, 1980. —243 c.
2. TlckoBckue nerormmcu. M.: M3x - Bo AH CCCP, 1955. Beim.2. — 364 c.
3. Tlckosckue nerormcu. M.; JL.: Mzn - Bo AH CCCP, 1941. Bem.1. — 148 c.
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4. PoxuHoB A.A. YronosHoe mpaBo MockoBckoro rocyaapersa XIV - XVII BB. YIbSHOBCK,
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5. CtpoeB B. Hctoprko - 1OpUAMYECKHE UCCIEOBAHUS YIIOKEHUs, U3aHHOTO AJieKceeM
Muxaitnosruem. CI10., 1833.
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HEKOTOPBIE OCOBEHHOCTHU BAHKPOTCTBA IOPUIMYECKHUX JIMI]

JlnurensHoe Bpemst B P orcyTcTBOBaIa cucTeMaTH3alys B 00JI1aCTH MCCIIEIOBAHHS MHCTUTYTa
6aHKpOTCTBA. BBUIO BaKHO BHECTH SICHOCTb B TEOPETHYECKHME Pa3pabOTKU M aHAIW3 MpolieM
HECOCTOSTEJIbHOCTH KaK FOPUIMYECKHX, Tak M (u3uueckux Jmi B PD, Takke cymiectBoBana
HEOOXOJMMOCTb PEIlCHHUs JaHHBIX MPOOJIEM C LIENBIO X MPABOIPUMEHEHHS — 3TO MOBIIMLIIO HA
aKTUBHOE 00CY/IEHHE B KPYraX y4eHbIX IOPHUCTOB, a TAKKE MPAKTHKOB, KOTOPBIE 3aHHMMAIOTCS
BOIPOCOM OMPEIETICHUS POIM U MECTa HHCTUTYTA HECOCTOSITENIHHOCTH B CHCTEME IPAKIAHCKOTO
pasa.

3aKOHOJIATENILCTBO O HECOCTOSITENIBHOCTH B HACTOSAIIEE BpeMsl SIBJISIETCS OJHOW M3 Haubonee
o0cyxaaeMbIX oOJacTeld IpaBa, BCJIEJCTBAEC 3TOrO AHAIM3 ITIPABOBOIO  PEryJHUPOBAHUS
HECOCTOATEIIBHOCTH, a TAKKE M3YYEHHE TEH/ICHLMI 1 OCHOBHBIX KaTeropuii B JIaHHOW 00JacTH
SIBIISTIOTCSI aKTyallbHBIMH [2, ¢. 11].

[lo MHEHHIO HEKOTOpPBIX YYeHBIX, OAHKPOTCTBO — IMPEICTABISET COOOM MHCTUTYT, KOTOPBIi
XapaKTEePU3YeTCs COBOKYITHOCTBIO FOPUIMYECKHX HOPM, COJEpIKAIMXCS B CBOIO O4Yepenb B
PasIMYHBIX OTPACIAX IPaBa, KOTOPBIE PEryIUPYIOT IPABOOTHOLIEHHS, BO3HHKILIHME MEXKITY
FOPHAMYECKUMH JIMLIAMHI M TOCYJAPCTBOM, A TAKKE, TPAKIAHUHOM 1 OPraHU3aIisIMU.

Ecmu y ropuapyeckoro ymna CymiecTByeT IeOMTOpCKas 3a0JDKEHHOCTb, CPOK IMOTalleHHs
KOTOPOH y»K€ HACTyIMJI, TO JaHHOE IOPHIMYECKOE JIMIO BCE PABHO MOXKET ObITh MPU3HAHO
0aHKPOTOM.

BaHKpOTCTBO Kak SIBJICHHE COLMATIBHO - SKOHOMUYECKOH JeHCTBUTEIBHOCTH BO3HUKIIO, KOT/Ia
OCTPO BCTaJl BONPOC O HEOOXOAMMOCTH YCTaHOBUTH CIPaBEUIMBBIA TOPSIOK pACIpEICIeHNUs]
MMYIIIECTBA JIOJDKHHUKA, YTOOBI YIOBJICTBOPHUTH TPEOOBAHMS €TI0 KPEIUTOPOB.

HopmaruBHoit perynsuun 0aHKpOTCTBa HEJOCTATOYHO JUISL YIOBJIETBOPEHMS TPEOOBAHMIA
KPeIUTOPOB B YCIOBUSIX HECOCTOATENBHOCTH JIOJDKHUKA, TOSIBSIETCS HEOOXOIMMOCTh B
JIOTIOJIHUTEIILHOM pbluare BO3JCHCTBUS Ha TIOBEICHME JIML, KOTOpbIC BOBJICUCHBI B IPOLIECC
OaHKpoTCTBAa. B ponmm aHHOro phluara BBICTYNAET YIPaBJICHUE, IOMOTAOILEe OOECIeUTh
YIOpsIoueHHOE  (DYHKLIMOHMPOBAHUE BCEH CHUCTEMbI OAHKPOTCTBA. YTIPaBICHUE SIBISCTCS
MOJICHCTEMOM 1IEJIOW CUCTeMbl OAaHKPOTCTBA M HE MOXKET OBITb PEATM30BAHO 33 PaMKAMH
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IPaBOBOIO OMOCPEIOBAHKS, IIOCKOJIBKY OHO MPH3BAHO YIOPSIOYHMTb, B IIEPBYIO OYCPEb,
IPABOBBIC CBS3M U OTHOLICHMS MOy Y4acTHHMKamMH OaHKpoTcTBa. Kpome Toro, ciemyer
OTMCTUTB, YTO HC JOCTUTHYT ONTHMAJILHBIN 6anch TIpaB U UHTEPCCOB OCHOBHBIX YYaCTHUKOB
0aHKPOTCTBA, KaK MEXIy COOOi, TaK M C y4eTOM MHTEpEecOB oOlecTBa. M3 BbIlECKa3aHHOTO
MOKHO CZIETaTh BBIBOJL, UTO CTPYKTYPHO - (QYHKIMOHAbHAS OPraHN3aLMsl yIPaBIeHHs, B CHCTEME
0aHKpOTCTBa, TPeOyeT COBEPIICHCTBOBAHMS, a TAKKe, HE CTOMT OCTAaBISITh 0€3 BHUMAHHSI
TIPUCYIIIHIA eii HaOOp TPABOBOIO MHCTPYMEHTAPHSL.

B 3akoHOnaTenbcTBE O HECOCTOSTENHHOCTH (OaHKPOTCTBE) HE pellieH psiji BaOKHEUIINX
npoOsIeM.

Tak, 4TOOBl yBENMUMTH KOHTPOJIb 3a JCSATEIbHOCTBIO apOMTPaKHBIX  YIPABIIIOLINX,
HEOOXO/IMMO  KOHTPOJIMPOBATh MPO(ECCHOHATILHYIO JIESITE/IBHOCTh CBOMX WICHOB B YacTH
COOMIONEHNsT 3aKOHOJATENbCTBA O OAHKPOTCTBE M YCTAHOBJIEHHBIX —CaMOpETYIHPYeMOH
OpraHu3aLyel paBui MPOGECcCHOHATBHOMN JeITeNbHOCTH apOUTPAKHBIX YIPABIISIOLINX.

VccnenioBanne TpaBOBBIX MPOOJIEM HECOCTOSITENIBHOCTH (OAHKPOTCTBA) TO3BOJSET CIENATh
BBIBOJI, UTO 3aKOHO/IATEIbHAs 0a3a B chepe HECOCTOSITENBHOCTH (OaHKPOTCTBA) OYCHB Pa3iIUHA 1
MHOTOTPaHHa, OHA COZICPIKHT B ceOe HE TOIBKO HOPMBI YACTHOTO IIPABa, HO TAKXKE M MyOJIMIHOTO
[3, c. 118], B TOM uucre, afMUHUCTPATHBHOIO, HA OCHOBAHMM 3THX HOPM OCYILECTBILICTCS
AIMUHUCTPaTUBHO - IIPAaBOBOE PETYJIMPOBAHUE HECOCTOSTEIBHOCTH (DaHKPOTCTBA), OHU
YCTaHABJIUBAIOT €ro Ipenenbl, MeTozbl U (opMmbl. Ha cerommsmmmii aens, it 3¢GheKTuBHOro
(yHKIMOHMPOBAHKST JTaHHOTO MHCTUTYTa B Poccuiickoit @enepaumy HeoOXoauma pazpaboTka
€/IMHOIM Hay4YHOM KOHIICTIIIMK O HECOCTOATENBHOCTH (OaHKpoTcTBe) B Poccum, kotopas Oyner
OCHOBaHA HA CO3JAHWM HOBOM KOHCTPYKIMH TIPaBOBOM OOIIHOCTH MAaTEpUAIbHBIX U
MPOIIECCYaTIbHBIX HOPM B paMKaX EIMHOIO MPaBOOTHOLICHHs, B KOTOpOi Oblia ObI MOKazaHa
I0pUIITYecKast IPUpOJia JaHHOH MPaBOBOIT OOIIHOCTH U €€ OTACNBHBIX AIEMEHTOB, 3aKPEILICHHBIX
B JICHCTBYIOIIIEM 3aKOHOZIATEIBCTBE, C YYETOM MPAKTHYECKOTO €ro HPHMEHEHHS CY/IaMH.

JUs  BO3MOXKHOCTH BO3OYXICHHMSL Jena O OaHKPOTCTBE HEOCTATOYHO —PErHCTPALN
IpaXIaHHHA B KAYECTBE MHJIMBUIYAIBHOTO npeanpuHuMarens [1, ¢. 268]; HeoOXoammMo, YTo0bl
OH CHCTEMATHYECKH Ha CBOM PHCK OCYILECTBIISUT [CSTC/IBHOCTD, HATIPABICHHYIO HA IOTyYCHHE
TpUOBLTH.

B ciydae momaum 3asBICHMS O COOCTBEHHOM OaHKPOTCTBE HEOOXOIUMO, YTOOBI
HEHCIIONHEHHBIE  JIOJDKHUKOM — 00SI3aTeNbcTBa  OBLIM  CBSI3aHBI € PEATIPHHIMATEIHCKON
JeATENIBHOCTBIO. B TO ke BpeMs UId CO3MaHMSA eIMHOOOpasHON CyneOHOW IPaKTHKU
I1eI1ecO00pa3HO BHECTH COOTBETCTBYIOMIHEC M3MEHEHYIS B ICHCTBYIOIIEE 3aKOHOATEIIBCTBO.

Crucok ucnoib30BaHHOM JIUTEPaTypPhI:

1. AxkcenoBa T.B. [Tonsitre 1 npu3HaKy MHIMBUYTILHOTO NpepuHuMaTess // dunocodust
obpazoBanust. 2007. Ne3. ¢.268 - 274.
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OCHOBHBIE BU/bI JIM3UHT'A

JIMBuHT Kak BUI MpeANpPUHUMATENBCKON JIEATEILHOCTH He siBisieTcst HoBbM [ 1, ¢.110]. C 1877
roJla OH Hadasl HabupaTh 0OOPOTHI U B AIBHEHIIIEM MPOLIE/ypa JIM3UHTa Hayalla PaCIIMPATHCA 1
noTpedOBaIOCh JAIbHEHIIIEE e¢ Pa3/IeieHHE Ha ONPE/IC/ICHHBIC BUIbL.

1) ®uHaHCOBBII JTM3MHT - 3TO CaMbIid PACIPOCTPAHEHHBIA BUJI JIM3UHTA. By nusunra, npu
KOTOPOM ~ JIM3MHrozarenb — o0s3yercs  HpuoOpecTd B COOCTBEHHOCTh — yKa3aHHOE
JIM3UHTOIOITYYaTeIIEM UMYIIECTBO Y ONPEACIICHHOIO MPOJAaBLa U MEPEeaaTh JIU3UHI'OIOTYYaTETFO
JIAHHOE MMYILIECTBO B Ka4eCTBE MpeaMeTa JIM3UHIA 3a OIPEIENICHHYIO IUIaTy, Ha ONpPeaeIeHHBIH
CPOK ¥ Ha OTIPEJIENIEHHBIX YCIJIOBHSX BO BPEMEHHOE BJIAJICHNE U B MONG30BaHKE. Tak yKe BaXKHO,
YTO CPOK, Ha KOTOpBIA INpEAMET JM3UHIA IEPEeaacTcs JM3UHIOINONYYATeN0, COU3MEPHM I10
TIPOJOIDKUTENIBHOCTH CO CPOKOM ITOJIHOM aMOPTH3ALMH NIPEAMETa JIM3UHIA WM MPEBBIIIAET €ro.
Ipenmer JM3MHra TEPEXOAUT B COOCTBEHHOCTH JIM3MHIOIONYYATENs MO MCTEUCHHH CpOKa
JISMCTBYS JI0rOBOpA JIM3MHIA WIIH 10 €0 MCTEUEHHS IIPU YCIIOBUH BbIIUIATHI JIM3HHI OIIOTydaTesieM
TIOJTHOW CyMMBI, TIPEIyCMOTPEHHOH OTOBOPOM JIM3WHTA, €CIIM HWHOE He MPETyCMOTPEHO
JIOTOBOPOM JI3MHTA.

2) OniepaTUBHBIN JIM3UHT - JIAHHBINA BUJ JIM3UHIA TIPEATIONAraeT BO3MOXKHOCTb JIM3UHIOJIATeNIs
craBaTh CBOE HMMYILECTBO, KOTOPOE OH 3aKylaeT «Ha CBOW CTpaX W PHUCK», B apeHIy
HEOJIHOKPATHO B TEYEHHE HOPMATHUBHOI'O CPOKa €ro CiayxObl. Kak mpaBiio, mpy ornepariBHOM
JIM3KMHTe 00SI3aHHOCTH IO TEXHUYECKOMY OOCITY’KUBAHHIO, PEMOHTY, CTPAXOBAaHHUIO, a TAKKE PUCK
Cry4aifHOi TMOenM WMyIecTBa JekaT Ha apennonarene. llo wcredeHmn cpoka aedcTBHS
JOroBOpa JIM3WUHIa W MHOpPU  YCIOBUM BBIIUIATHI  JIM3UHI'OMOJIYYATEIIEM TIOJIHOM CYMMBI,
TIPEyCMOTPEHHOM JIOTOBOPOM, TPEAMET JIM3WMHTAa BO3BPAIACTCS JIM3MHIOJATENIO, NPH 3TOM
JIM3UHIOMIONyYaTel b HEe MMEET IpaBa TpeOoBaTh Mepexojia MpaBa COOCTBEHHOCTH HA MPEAMET
mm3uHra. OOBIMHO B ONEPAaTHBHBINA JIM3MHI CHAETCS TPAHCIOPT, CTPOMTENbHAS TEXHHKA,
HCTIONb3yeMast Ul BBINOJIHEHUST CE30HHBIX, PA3OBbIX pabOT, a TalKe TEXHHKA, OBbICTPO
yCTapeBaronasi MOPAILHO.

Tlo >xenaHuro JIM3MHTONOMyYATEh UMEET MPABO MPOUIUTH OTOBOP HA HOBBIX YCIIOBHSX U
JIKe MPHOOPECTH ero B COOCTBEHHOCTh. ECiN (PMHAHCOBBII JIM3KUHT 110 CBOSH SKOHOMHYECKOH
CYLIHOCTH MO’KHO CPaBHHTB C JIOJITOCPOYHBIM (PUHAHCHPOBAHUEM KAIUTAIBHBIX BJIOKEHHH, TO
[P ONEPaTMBHOM JIM3MHIC apEHIHbIC IUIATEKU CPABHUMBI C TEKYLIMMH OIEPAaTHBHBIMU
pacxoamm.

3) BosBparHbIii JIM3UHT - Pa3HOBUIHOCTH (DHAHCOBOIO JIM3MHTA, NMPH KOTOPOM IOCTABIIMK
TPEIMETa JIM3HHIA OTHOBPEMEHHO BBICTYIIACT M KaK JIM3UHI OOy YaTelb.

JImzunrononyyarens (MOCTABIIMK) TPOAAET JIM3MHIOJATENIO CBOE HMYIIECTBO (OCHOBHOE
CPE/ICTBO) M OJIHOBPEMEHHO OepeT ero B JIM3WHI, MOJy4yas NPU 3TOM NpaBO BIAJICHUA U
nonb30BaHus UM. [lo cyTH HIYero He MeHsIeTCsl B HMCTIONB30BAaHUM MMYILIECTBA, TTEPEXO]T MPaBO
COOCTBEHHOCTH TPOHUCXOUT TOJIBKO JOKYMEHTAIIBHO. JIGHBIM, MOJy4eHHBbIE 3a MPOJAHHOE
HMYILECTBO, JIU3UHIOIOyYaTel b MOYKET HUCIIONIb30BaTh [UIsl JIFOOBIX POM3BOJICTBEHHBIX U JIKE
MHBECTULIMOHHBIX IIEJICH, a MO0 JIOrOBOpY JIM3WHIa OH OyJIeT BHOCHTH JIM3UHIOBBIC IUIATCKH B
OOBIYHOM TTOPSIIKE.

BosBparHblii JM3KMHT YacTo sBisercss HauOosee (PPEKTUBHBIM M OTHOCHTEIBHO JICIIEBBIM
CrocoOOM yItyulieHHs! (PHHAHCOBOTO TMOJIOKEHUS PEIIPHATHS. BenmunHa apeHIHbIX 1iaTeKei
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IPY JJAHHOM BHJIE JIM3WHTA 3aBUCHUT B OCHOBHOM OT TEKyILEH CTOMMOCTH KPEAUTa U CTOMMOCTH
apeH;lyeMoro 000pyI0BaHHS 32 BBIYETOM aMOPTH3ALINN.

4) «MOKpBIID» U «UHUCTHIID JIM3UHT - PA3INYAOTC 00BEMOM JIOTIOJIHUTEIBHBIX YCIIYT, KOTOpBIC
HPOIHMCBIBAIOTCA B JIOTOBOpE, 0€3 KOTOPHIX HEBO3MOKHO HCIIOJIB30BAHHME TpEAMETa JIM3UHIA
(TexHM4ecKoe 00CITyKMBaHHUE, PEMOHT, CTPAXOBaHHE NPEAMETa JIU3UHIA, PeKyIaMa U T.11.).

«HuCTBIIDY JIM3MHT - BCE JIONOJHHUTEIBHBIE PACXO/bl HECET JIM3UHIONOJyYarellb M B
JIM3MHTOBBIC IUIATE)KM OHM HE BKIIFOYAIOTCA. [IpM YMCTOM JIM3MHIE JIM3HHIOATENb TOJBKO
HepeziaeT MMYILIECTBO JIM3UHTONOIIYYATEt0, @ BCe MPOOJIEMBI, CBSI3aHHBIE C €r0 SKCIUTyaTallieH,
HaJlaJKOM, PEMOHTOM, CTpaxOBaHMEM JIOXKATCd Ha IUIGUM JIM3MHronoiydarens. Takoi Bun
JIM3MHTA TPEIIOYTHTENICH JUT JIM3MHIOIIONYYaTeNs ¢ TOYKH 3PEHHs] MEHBILINX M3JIEPIKEK, HO C
TOYKH 3PEHHS CEPBHCHOTO OOCTY)XKMBAHWS BCE BOSHHKAIOLINE IIPOOTIEMBI NMPUIETCS pellaTh
caMoMy.

«MOKpBbIit» JIM3UHT - JIM3UHT C TOJHBIM I KOMIUIEKCHBIM HAaOOpOM CEPBHUCHBIX YCIYT,
KOTOpBIE TIPENOCTAaBIseT JIM3MHIOZAATENh B TEUCHHE BCETO CpOKa JIM3HHTA. OT0 (popma
JIOTOBOPHBIX JIN3WHIOBBIX OTHOILCHHUH, IPH KOTOPOI JIM3UHIOZIaTellh OepeT Ha ceds Kakue - 0o
JIOTOBOPHBIE 00s3aTebCTBA, MPEANONIATAIONIME TEXHUYECKOe OOCITY)KMBAHUE JIM3MHIOBOTO
UMYIIECTBA, €r0 PEMOHT, a TaKke OOy4YeHHE WIM CTOKUPOBKY IepcoHana (GUPMBI -
JIM3UHTOINONYYaTeN s, CTPaXOBaHHE M JIPYTHE AaCHeKThl XO3SHCTBEHHOH JesTeNnbHOCTH. [lpu
JIM3UHTE C JOTIONHHUTEIBHBIMA 00S3aTe/IbCTBAMI KOMIIQHHH - JIN3UHTOMONYYATeNI0 He Hy)KHO
npuiiarath CBOM YCWIMS I0 BCEM HOpHAMYECKMM (opManbHOCTAM. Bcro maHHyro paGoty
BBINOJIHUT JIM3UHIOBast KOMITAHHSL.

N3 paccCMOTPEHHBIX BHIOB JIM3MHTA, MOKHO IIOHATb, HACKOIBKO MHOTOIPAHHBIMH H
CJIOKHBIMU SIBJISIFOTCSI JIM3UHTOBBIE OTHOILICHHSI, HO BCE 3TH BUJIbI JIM3MHIA JIAIOT OOJIBIION BBIOOD
JUTS TIPEANPUHUMATENIS, [T €r0 Pa3BUTHS, UTO Oy/IeT SABJISTHCS HECOMHEHHBIM ILIFOCOM. JIM3uHT
OTHOCHTCSI K YMCITy HaHOOJIee pacipOCTPaHeHHBIX MPEANPUHIMATENBCKIX JOT0BOpoB [2, ¢.10].

Cniucok McnoJIb30BaHHOM JTHTepaTyphl:

1. Axcenosa T.B. OcoGeHHOCTH KaTeropuu «1paBoCcyObEKTHOCTEY B IIPEAIPUHUMATEIBCKOM
npase // TIpobiieMbl COBPEMEHHOTO POCCHICKOro 3aKOHO/aTeNbeTBa: Marepuaibl 11 Beepoc. Hayu.
- mpakT. koH(p. Wpkytck; M.: PITA Musntocra Poccrn, 2013. - 360 c. c. 109 - 113.

2. Py6uosa H.B. O HEKOTOpBIX OCOOCHHOCTSIX JIOTOBOPHOTO IPABOBOIO PEryJMpoBaHust //
IOpucr. 2015. Nel4. ¢.9 - 14.

© K.O. Yeprymxus, 2016
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POJIb [TIPOKYPATYPBI B OBECITEUEHUN HAIIMOHAJILHOM
BE3OINACHOCTH

B Poccuiickoii denepaimii B yCIOBHSAX COIMATBHBIX, MOTATHYSCKUX M SKOHOMHYECKHX
npeoOpa3oBaHii OCHOBHBIMM HAIPABJICHUSIMUA O0ECIICYCHHS] HALMOHAJIBHOH 0e30MacHOCTH
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SBIIAFOTCS CTPATErHYECKUE HALMOHAIBHBIC NIPUOPUTETHI, ONPEIENISIONME 3aa41 110 CO3/IaHUIO
0E30MAaCHBIX YCJIOBUI pean3aliil KOHCTUTYIHOHHBIX TpaB W CBOOOA TpakmaH Poccuiickoit
®Dezepativ, OCYLIECTBICHHS YCTOWYMBOTO Pa3BUTHS CTPaHbl, COXPAHEHHS TEPPUTOPUATIBHOM
LIEJIOCTHOCTH W CyBepeHuTera rocynpapcrsa. JlestensHOCT npoKyparypsl Poccuiickoit
®enepanvi Hepa3pBIBHO CBSA3AHA C JKM3HENEATETIHHOCTHIO OOIIECTBA M TOCYapCTBa, TIOCKOIBKY
€e OCHOBHOH LEINbIO SIBIISICTCS OOECIEYEHHEe BEPXOBEHCTBA 3aKOHA, €IMHCTBA M YKPEIUICHHUS
3aKOHHOCTH, 3allUThI TPaB M CBOOO]] YEIOBEKA M TPKIAHNHA, a TAKKe OXPAHSICMbIX 3aKOHOM
HMHTEPECOB OOIIECTBA U TOCYIapCTBa.

O rocynapCTBEHHOH TOJNMTHKE B OOJACTH HALMOHAIBLHON OOOpOHBI, IOCYJIApCTBEHHOM M
obiecTBeHHOI Oe3ornacHocTH ropoputcst B Ykase [Ipesunenra PO or 12 mas 2009 r. N 537 "O
Crparternu HarpoHANBHON Ge3omacHocTr Poccriickoit @eneparim 1o 2020 roma'.

K cunam obecrieueHust HAIMOHAIBHOM Oe30MacHOCTH yka3aHHOM CTparerrell HalOHAIbHOM
OesommacHoctt PO ormecensr Boopywxennble Cwmimsl PO, npyrue Boiicka, BOMHCKHE
(opMHpOBaHKST M OpraHbl, B KOTOPBIX (heaepabHbIM 3aKOHOJATEIBLCTBOM MPEIyCMOTPEHA
BOGHHAs M (MJIM) IPABOOXpAHUTENIbHAS CITy)k0a, a Takke (eaepabHble OpraHbl TOCY1apCTBEHHOH
BJIACTH, NPHHUMAIOIINE y4acTHe B 0OECTICYCHNH HALMOHAIBHON OE301aCHOCTH rOCyapcTBa Ha
OCHOBAHMH 3aKOHOZATENLCTBA PD.

BesycnoBHo, 3a11Ta HALMOHATIBHBIX MHTEPECOB M 00ECIIeUEHNE HAIIMOHAIBHON 0€3011aCHOCTH
TpeOyIOT COITIACOBAaHHBIX [EHCTBHII BCEX OPraHOB TOCYJApCTBA BHE 3aBUCHMOCTH OT HX
BEIOMCTBEHHOI IIPUHAIISKHOCTH 1 (DYHKIIMOHAIBHOTO MPEIHA3HAUCHHUS.

B cBmu ¢ stuM mpokyparypa B CHWIy CBOeH MHOTO()YHKLIMOHAIBHOM —ITPHPOJIBI,
YHHBEPCATBHOTO XapaKTepa JesTeNHOCTH W MMEIOIIMXCST TIOJTHOMOYMIA 3aHIMaeT 0co00e MeCTo
1 CHIOCOOHA OKa3bIBAaTh CYIIECTBEHHOE BIMSTHME MPAKTHYECKH Ha BCE C(ephl JKU3HH 00IIECTBa 1
rocyapctBa, dP(EKTUBHO peliath 3a[avyd M0 OOCCIICUSHUIO HAIMOHABHOW Oe30MacHOCTH,
HPEK/IE BCErO CBA3aHHBIE C YCTPAHEHUEM U HeHTpau3alyeii BHyTPeHHHUX yTrpo3.

OOyCITOBIIEHHOE COBOKYITHOCTBIO COBPEMEHHBIX YCIIOBHIA TIOJIOXKEHHE MIPOKYPATypPhI B CHCTEME
obecrieueH s HAMOHAIBHOM Oe3omnacHocTi Poccru onpeensieTcss IMMaHSHTHO MPUCYILMU e
XapaKTePHCTHKAMH, KOTOPBIE COCTOSIT B TOM, UTO: &) TIPUHIIUII TOCTIOACTBA NPaBa B COBPEMEHHOM
crcTteMe O0eCTIeYeHNs] HAIMOHAIBHOM Oe30MacHOCTH OPTaHMYIHO COYETAeTCs] ¢ KOMITETEHIEeH
MIPOKYpPAaTyphbl, IPEAMETOM U 33[ja4aMHy €€ JESTeTbHOCTH, MPEICTABIIIET UX IIEIOCTHOE €IUHCTBO;
0) OXpaHseMble 3aKOHOM HMHTEpPEChl JIMYHOCTH, OOIIECTBA M TOCYIApCTBA, OIPEICIIONIe
coJiepyKaHNe HallMOHATIBLHBIX HHTEPECOB, 00SCIICUeHNSI HAIOHAIBHOM 0E30MaCHOCTH, BHICTYIIAIOT
MOCTOSIHHBIMM  TIPUOPUTETAMH  TIPABO3AILMTHON JESITENIBHOCTH TIPOKYPATYphl; B) BBISBICHHUE,
NpecedeHue, HEeHTpaIM3alusd | HPEIyNpeXICHHEe YIpo3 HAIMOHAIBHOM — 0e30MacHOCTH
COCTABIIIIOT OPraHUYECKYIO YacTh JICSTEIBHOCTH MPOKYPAaTyphl, YCHIMBAIOT €€ MPABO3ALUTHOE
npeHasHaYeHue; I) (PYHKIMOHAIbHAS JESTENIbHOCT IPOKYPATYphl PaclpoCTpaHseTCs Ha BCe
cepb! IPaBOBBIX OTHOLICHHH!, B KOTOPBIX 3apOXK/IAIOTCS U Pa3BUBAIOTCS OCHOBHBIC BHJIbI YTPO3
HAIMOHAJIGHOH 0E€30MacHOCTH; M) TPOKypaTypa OKas3bIBaeT HEPEPBIBHOE KOPPEKTHPYIOIIEe
BIIMSIHHE Ha BCE OPraHbl 00ecieueH!s HallMOHAIIbHOI O€3011aCHOCTH.

JlesiTenbHOCTh  NMPOKYpaTypbl B paccMaTpuBaeMoi  cdepe  JODKHA  OCYIECTBIISTHCS
KOMIUIEKCHO C MaKCHMAJIbHO BO3MOYKHBIM HCIIOJIB30BAHHEM IMOTEHIIMAIa BCEX TNPHUCYIMX el
byHKIm7H.

OrpomMHOe BHUMaHHE Y/EJAETCS HaZ30py 3a UCIIOJTHEHHEM 3aKOHOB B LIEJISIX CBOEBPEMEHHOIO
TIPETYTPEKICHIIS, BBISIBIICHIISL, IPECEUSHIIS M YCTPaHEHUsI HapyIIeHHUH, TIPEICTaBISIOIINX YTPO3Y
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JKU3HCHHO BAKHBIM HAITMOHAJIBHBIM MHTEPECAM, a TAKKE MPUINH U yCHOBHﬁ, CHOCO6CTByIOH_[I/IX
5TUM HapymeHwsM. C y4eToM COCTOSIHUS 3aKOHHOCTM M 37I000IHEBHBIX IIPOOIEM CIIEKTP
BOIIPOCOB, TPEOYIOIIHX IPOKYPOPCKOT0 BHUMAHHS, PACIIAPSIETCS.

Tak, Bo wucnomuenne nopydenust IIpesmmenra PO, nmannoro B centsiope 2013 ropa,
TIPOKypaTypa CTana MPOBOAWUTH KOMIUIEKCHBIC HA30pPHBIC MEPOTIPHATHS 110 MPOTHBOICHCTBHIO
TPaBOHAPYIICHISM B 0OOPOHHO - TIPOMBIIINICHHOM KOMITIEKCE, TIPH STOM OJTHOH M3 BayKHEHIIINX
3aiad B HasBaHHOH cdepe sBIseTcss oOecredeHHWe 3aKOHHOCTH MpPH  pealn3arif
TOCYJJAPCTBEHHOIO0 00OPOHHOrO 3akasa. C LENMbi0 MOBBINCHHS S((EKTHBHOCTH YKa3aHHOI
pabots! ['eHepanbHbM pokypopom PO n3nan pukas ot 18 HosiOpst 2014 r. N 637 "O mepax 1o
TOBBIIIEHHUIO IPOKYPOPCKOro Ha30pa B cepe 000POHHO - IPOMBILIIEHHOTO KOMILIEKCa'".

IMpokyparypa Poccum, cocTaBisonas eAMHyI0 LEHTPATH30BaHHYI0 CHCTEMY € ITOUMHEHHEM
HIKECTOSILMX MPOKYpOpPOB BbILIeCcTOAIMM U ['eHepaasHOMy mpokypopy P®, ocymectsisier
HA30p 33 WICTIONTHEHHWEM 3aKOHOB HE TOIBKO TIPABOOXPAHMTCIBHBIMI OpPraHAMH, a BCEMH
CyOBeKTaMHi ObecTiedeHNs] HAIMOHATBHOH 6e301macHOCTH — (hpeiepaTbHBIMI MUHHACTEPCTBAMHI H
BEJIOMCTBAMH, IPEICTABUTEIBHBIMHE  (3aKOHOJATCNIBHBIMI) 1 HCTIOJHUTEIBHBIMHA  OpraHaMU
cyonexToB Desiepaliii, OpraHaMi MECTHOIO CAaMOYTIPABIICHHSI, OPraHaAMH BOGHHOTO YIIPABJICHHS,
OpraHaMy KOHTPOJIS, UX JOJDKHOCTHBIMU Jmiamy. ObecreueHue NopsiKa 3aKOHHOCTH SBJIAETCS
OCHOBHOM MHCCHEH IIPOKYpaTypBbL.

Takum 00pa3oM, OpraHbl NPOKYpPaTypbl HIPAalOT 3HAUMTEIBHYIO POTb B  OOCCHICUCHHH
HAaIOHAIBHOI 0E30MaCHOCTH M CIIOCOOHBI ITOCPECTBOM IPABOBBIX CPEICTB OKa3bIBATH OOJIbIIIEe
BIIMSTHUE HA PEIICHHE CTOSIIUX Iepesl TOCyJapcTBOM MHOTUX 3ajad 10 3alliUTe HAHOHAIBHBIX
uHTepecoB. B To ke Bpems UM Golee MONHOTO HICIIONB30BAHMS TOTEHIMMANA MPOKYpaTyphl
HEoOXOIMMa CHCTEMHas 3aKOHOJATeIbHAs pervlaMeHTAlMs poid, (OpM U METOJOB ee
JIeITEIIHOCTH B TOH cdepe.

Crniucok MCnoJIb30BaHHOM JIHTEPaTypPhI:

1. ®enepampupri 3akoH oT 17.01.1992 N 2202 - 1 (pen. ot 28.11.2015) "O mpokypatype
Poccwuiickoit deneparmm’

2. AmypbexoB T.A. IlpaBoBble W OpraHW3aIOHHBIE OCHOBBI HAJ30pPHOM W WHOH
(YHKIMOHATBHOM JIESITENIBHOCTH MPOKYpaTyphl B cepe HAMOHATIBHOM Oe3omacHocTH: ABTOped.
JIC. IOKT. ropuzl. Hayk. M., 2009. C. 17.

3. Kamenos B.II 3anmra mpokypaTypoil Hal[MOHAIBHBIX I'OCYJApCTBEHHBIX MHTEPECOB U
HalMOHaNIbHOH Oe3omacHocTH // XKypHan poccuiickoro npasa. 2007. N 1. C. 152 - 158.

4. Cyxape A.Sl. O pomnu mpokyparypbl B 3aKOHOZATEIIEHOM OOCCIICYECHHH HAIMOHAIBHOW
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I". Bonrorpan, Poccuiickas @eneparist

SHJIOIMAPOAOHTAJIBHBIE ITPOBJIEMbBI U ITYTHU UX PEHIEHUS

AHHOTALHS.

B craree paccMaTpuBaroTCs BOIPOCHI B3aMMOCBSI3M TKAaHEH IMyJIblbl 3y0a M IapoOsIOHTa
HccnenoBamich 1Be TPYyHITH OOJMBHBIX C MAPOJOHTHTOM CpefIHE - TsDKesol crereHu. B ool
IpyIIie JISYCHNUE TTPOBOJMIIOCH C JICITYJIbIIMPOBAHMEM ITO/IBHKHBIX 3yOOB, B JPYTOW — MECTHOE
JIeYEHHE 110 OOLIENpPHUHATOM cxeMe Oe3 JemysbnupoBaHus 3yOoB. IIpoBeneHo cpaBHeHHE
PE3yIIBTATOB JICUEHNST O0EHX TPYTIL.

KitroueBble ciioBa.

TlapononTuT CpemHe - TsDKenoil crereHw, maponoHTabHBN KapMaH (ITK), cremeHs
TIOJIBIDKHOCTH 3y0OOB, JICITyJIbITMPOBAHKE 3y00B, AecHeBast sKHAKOCTB(/1K).

Beenenne: V3yueHne BOCIATUTENBHBIX IPOLIECCOB NMAPOJOHTA 1 SHIOJOHTA SIBIISIETCS ONHON
n3 HamOolee aKTyalbHBIX IPOOJIEM B CTOMATOJOTMH, TaK KaK pPacrpOCTPAaHEHHOCTb OSTHX
3a00J1eBaHMH, OCTAaBAsICh HA BBICOKOM YPOBHE, HE MMEET TEH/ICHLIMH K CHIDKeHHIO. KimHuyeckas
KapTHHA Ha PAHHUX CTA/IMSX TIOPAKCHHUSI TAPOJIOHTA XapaKTepPH3yeTCsl JIATCHTHBIM TCYCHHEM, YTO
B CBOIO OYEpE/Ib, 3aMEIICT CBOCBPEMEHHYIO IMArHOCTHKY M OTIAIET HAYalo JICYeOHBIX M
PpeabHITHTAIMOHHBIX MEpPOTIPHSTHIA. CIOXHBIH nraToMopohYHKIMOHATTEHBIIA
CHHJIPOMOKOMIUIEKC COUYETAHHOTO IOPAKCHMS IAPOIOHTa ¥ SHIONOHTA MONYYWI Ha3BaHUE
SHOMNAPOJOHTAIIBHOTO cUHApoMa [1].

Haupe 5H10MapOIOHTAIBHOTO OYara XpOHUYECKOH MH(EKIMN 3aTpyIHACT BHIOOP TAKTHKH
BezieHs narpenTa. Kpome Toro, Ti IopaskeH st IPEICTaBILIIOT CO00H TOCTATOUHO arpecCUBHBIC
CTOMATOreHHbIE OYark MHQEKIMH, MPOBOLMPYIOLIIME O0YaroBOOOYCIIOBJICHHBIE COMATHYECKUE
3aboneBanusl. OJOHTOreHHBI oO4Yar WH(EKIUW TpefcTaBiseT coOod  HMHQEKIMOHHO -
BOCHIUTEIBHBIM TPOLIECC YEIIOCTHO - JIMLIEBOM JIOKAIM3aLMM, BXOAHBIMU BOPOTAMHU IPH
KOTOPOM CITyatr Me(eKThl TBEPAbIX TKaHel 3y0a, KpaeBOro MepHoOIOHTa, CIU3KUCTOH 0OOIOUKH
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HaJl peTHHAPOBAaHHBIM 3yOoM. TakuM 00pa3oM, OCHOBHBIMH OJIOHTOT€HHBIMH OYaraMH SIBJISTFOTCST
XPOHUYECKUN TIEPUOIOHTHT, MYJBIUT, TeHEPATU30BaHHBII MApoAOHTUT. [laToreHHoe nelcTBre
CTOMATOI€HHOTO OdYara CBS3aHO C TEM, YTO OH SBIIACTCS MCTOYHMKOM rerepo - (MHKPOOHOH,
JIEKapCTBEHHOM) M Ay TOAHTUTEHHOH TIEPCUCTEHIINH, a TAKoKe OKA3bIBaeT YTHETAIONIEe BIMSHIE HA
UMMYHHYIO CHCTeMy. BcCieacTBHe S5TOro OJIOHTOTEHHBIH OdYar CHOCOOCTBYET —pPasBHTHIO
peBMarm3Ma, He(puTa, MHOKAp/IHTa, PEBMATOMIHOIO ApTPHTA, Y3ENKOBOTO MEpHAPTEPUNTA,
CHCTEMHO# KpaCHOM BOJTYaHKH, BOSHUKHOBEHHIO IMMYHOKOMIIIEKCHBIX 3a00seBaHumii [2].

Hesb: Permts TakTHKY JieueHHs 3y00B y OONBHBIX C 3a00J1€BaHHSIMU TTAPO/IOHTA.

Brmo nposeneno nedenne 30 - TH maryeHToB B Bo3pacte oT 46 10 60 JieT ¢ yCTaHOBJICHHBIM
JIMArHO30M: XPOHUYECKUI MApPOIOHTHUT CPEIHEH CTereHn TshkecTh. Bee GosbHbIe pasziesieHbl Ha
JIBE TPYIIIBL: B 3aBUCMMOCTH OT IIPOBOIMMOTO JieueHus. [lepBast rpyIia - OCHOBHasI, COCTOsUIA U3
15 dYenmoBek, KOTOPHIM OBUIO JEMYJBIUPOBAHO 28 MOABIKHBIX 3y0OB. Y BCEX MAIMCHTOB
3HAYEeHMs1 MOKa3aTellel AJIeKTPOOIOHTOIMArHOCTHKH ITUX 3y00B - oT 30 MKA 10 60 MKA. Bropas
Tpylma - TPyIIa CpaBHEHMS, COCTOSIIAst W3 15 10OpOBOMBIEB, ITONYYaBIIMX MECTHOE
MPOTHBOBOCIATINTENBHOE JICYCHHE 10 OOLICIIPUHATOM CXeMeE.

Jnst 0OBEKTHBHON OLIEHKH COCTOSIHUSI TKaHEH MapoIoHTa B MPOLecce MEPBUYHOTO OCMOTpa 1
Jiedenwst OOJNBHBIX , UCTIONB30BANH ciemytonme TecTsl: onpenenenne Ul mo Green - Vermillion,
omnpezenenne ryouns! [1K no meromy BO3, omnpenenerne naToinornyeckoil MoBIKHOCTH 110
JLA. DuTnny, uanexc PMA, IH, 50/1 no Py6uny, opronanTomorpammy u komudectso JDK 1o
metomuke (I.M. Bapep u coasrt., 1987.).IloBTOpHBII OCMOTp mMpoBOmIM Yepe3 6 Mmecsies .B
nepBoii rpymme o Hadana jedenus UI - 1,39+ 0,16; PMA - 61,474+2,38, 1IN - 5,90 + 0,24
TIOZIBIKHOCTB 3y00B 11 - 111, riryGrHa mapogoHTambHEIX KapMaHOB — 6 - 7y [3].

Bo BrOpoii rpymme 3HaueHHE MHAEKCOB COBMAAANoO C mepBoil rpymmoil. [Ipy moBTopHOM
KIMHAYECKOM O00CJIeIoBaHNH 4Yepe3 6 MecsleB, TaK ke OOHapy’KeHa B3aMMOCBS3b MEXY
3HAYEHUSIMK UHJIEKCOB rurueHsl mo Green - Vermillion, PMA u ITN. Munekc moaBMKHOCTH 10
DOHTHHY y OOJBHBIX , KOTOPHIM OBLIO TPOBEICHO JCMyJBbIMPOBaHHE 3yOOB CHEBWICS JIO |
CTeTIeHH, TITyOHHA MTapOAOHTATBHBIX KapMaHOB - 4 - 5 MM, 9TO TOBOPHT 00 00pa3oBaHUN HOBOTO
npuKpervieHns.. Y OOMbHBIX 2 - OW TPyNmbl CTENEHb IOABIKHOCTH 3yOOB M TIIyOHHA
T1APOJIOHTAIBHBIX KAPMAHOB UMEET MPEKHEE 3HAYCHHE [4].

OOparmaer Ha ce0si BHIMaHWE W I3MECHEHHE KOJIMIECTBA BBIICIISIEMON JIECHEBOU JKHIIKOCTH. Y
OOJIBHBIX TIEPBOM TPYIIIBI OHO yMEHbIIMIOCh Ha 24 % (2,2140,10 - no neuenns, 1,6840,03 -
nocie) u Ha 13,1 % (3,8840,72 mo 3,104+1,07 coorBerctBenHo). Ha ocHOBaHMN MOITyYeHHBIX
JJAHHBIX MOYKHO CJICJIaTh BBIBOJL, YTO JCITYJIBIIMPOBAHUE 3yOOB NATOMCHETHYECKH OOOCHOBAHO B
KOMIUIEKCHOM JICYeHHH 00JIe3HEeH NapooHTa 1 MOKa3aHO OOJIBHBIM C MApOJIOHTHTOM CPEIHEH U
TsDKeNIoH crenenu npy noAsrkHocTH 3y0oB 11 - 1T crenenn u 3Hauennsax S0/ Gonee 30MKA.

CrnucoK MCI0JIb30BAHHOM JIMTEPATypPhI:

1.AnexanoBa 1.®. [lemynermmpoBanve NpH MapoIOHTHTE: KIMHHKO - MMMYHOJIOTHYECKHE
aCIeKTBL: aBToped./IKC. .. .KaH. Mell. HayK. - Mockga., 1994 - 7c.

2.bpikoB B.JI . T'mcronmormst m »MOpHoJorysl OpraHoB TojocTd pra denmoBeka. — CII6.:
Creni/Iut,1998. — 248c.

3.Ilerpuxac A XK., ConoBbeB B.A., 3103pk0B .M. K Bompocy 0 TakTHKe SHIOIOHTHYECKOTO
JieueHus 3yO0B B X07ie KOMILIEKCHOTO JIeUeHHs1 apoionTuTa // Matepuanst V MesktyHapoHOH
KOH(EPEHIIMH YEeITIOCTHO - JIMIEBBIX XHUPYProB U croMaronoros. - CI16., 2000. - 99 - 100c.
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4.Cypmuna 3.J1. CocTostHHe ITyIIBIIBI MHTAKTHBIX 3y0OB TIPY TeHEpaIM30BaHHOM TTAPOJIOHTUTE
TSDKEJION cTerneHu: aBroped. uc. ... Kaua. Mea. Hayk. - CI16., 2007. - 21c.
© .®. Anexanosa, E.E. Bacenes, 3.M. ['eBoprsn, 2016

Y]K61
H. 10. Maknakosa, SIctpedoB A.Il., Tpennna O.A.
T'BOY BIIO YIMVY
I'AY3 CO «/HCTHTYT MEMITMHCKUX KIETOYHBIX TEXHOIOTHIDY

3KCIEPUMEHTAJILHOE U3YUEHHUE 3AITPOITPAMMMPOBAHHOIM
KJETOYHOM r'MBEJIM SIMUTEJIUOLMTOB KMIEYHUKA MMOCJE JYYEBOI
HAT'PY3KHU HA ®OHE BBEJIEHUSI CTBOJIOBBIX KJIETOK

IepcreKTUBHBIM TIPEACTABIACTCS MOUCK (haKTOPOB, KOTOpBIE, OKa3bIBasi [IUTOINPOTCKTUBHOE
JICHCTBHE, CIOCOOHBI CHIKATh BBIPKEHHOCTh ArlonTo3a M MPUBOJAUTH, TaKUM 00pa3oM, K
YBEJIMYCHHIO OOIIIEro COJEpKaHus KIETOK B MOBPEXICHHBIX TKaHsx [1, c. 28, 8, c¢. 20]. Hac
3aUHTEPEcOBaJla  BO3MOXKHOCTb  HCIOJIB30BAHHMSI  MYJIBTMIIOTEHTHBIX — ME3CHXHUMAIBHBIX
crpomManbHBIX KIeTok (MMCK) st BocCTaHOBIEHHS! TOCTPaMAIlOHHBIX TTOBPESKICHUN B
OBICTPOOOHOBIISIFOIIMXCST TKaHX. Cpely dKCTpeMalbHBIX (PAKTOPOB HAIlle BHUMAHKE OBLIO
COCPEIOTOUEHO Ha IHCTBUM HOHM3HpYIowlero u3imyuenus (M), mockonbKy ero noBpexaaroniee
JeiCTBHE PacCIIPOCTPAHSETCS] MPEUMYIIECTBEHHO Ha OBICTPOOOHOBIISIONINECS TKAHH, KOTOPHIE
HYXJIAIOTCS B TIOJUIEPYKAHUM BBICOKOTO pereHepaTtopHOro moreHmmana [2, c. 116, 3 c. 350, 4 c.
141].

Marepuans! 1 METOIBL.

Tonyuenne kyapTypst MMCK 0ObUT0 TIpoBeieHO M3 IUIaleHThl 8 Kpbic JmHIK Wistar, Maccoit
150 - 170 rp. XapakTeprucTHKy KyJIBTYpHI TPOBOFIIM C UCHOJB30BaHUEM HaOOpa MEpBUYHBIX
(Mesenchymal Stem Cell Characterization Kit Rat) 1 Bropuunbix anturen (secondary antibody
Cy3 conjugated) [6, c. 74,7 c. 91].

DKCIIepUMEHTHI BBITIOJIHEHBI Ha 56 GeNbIX JIab0paTOPHBIX KphICax - camIiax (Bo3pacrta 3 rofa,
maccoit 300 r). M3ywanocs BosneiicrBue uoHmsupyromero usiyudenus (UMW) mozoir 3 I'p.
KoHTponbHy!O TpyIIy COCTaBHIM SKMBOTHBIC, HE IIOABEprimmecs oOmydeHuo. JKHBOTHBIM
MEpBOH MOJTPYMIbI BHYTPHBEHHO BBOmMJach cycreHsuss MMCK 6 mimH. ki / Kr, BTOopas
MOATPYIIa KPbIC SBJSUIACH KOHTPOJIEM B KAKIOW M3 TPYMI, >KMBOTHBIM BBOJMIIH
¢suonornueckuii pactsop — 0,5 M1 BHyTpHBEHHO. BHYTpHBEHHBIE BBEICHNSI OCYIIECTBILLINCH
gepe3 | gac moce 00 ydeHHs OJJTHOKPATHO B YKA3aHHBIX BBIIIE 7103aX [5 ¢. 67].

OueHnBay npoimQepaTHBHYIO aKTHBHOCT KUIIEYHOTO SIHUTEIHS C IIOMOLIBIO ONPE/IEIICHUS
MUTOTHYECKOro uHekca (M) Ha rucronornyeckux cpesax. Bepudukaius u KonM4ecTBeHHas
OLICHKA aIloNT03a OCYILECTBIIUIACH MPH (IIyOpPECIIEHTHONH MUKPOCKOITHH C HCTIOIB30BAHNUEM JIBYX
(IryOpOXpOMOB: aKpUIIMH OPAHKEBBIM U OLIGHHBAIM YPOBEHb 3allpOrpaMMHPOBAHHON rubenu
SIUTETHOLATOB C MTOMOIIBIO OMPEIENeHHS AONTOTHYecKoro nauekca (AM) Ha rucTomornaecKux
cpezax. Cpenmioro kierouHocts B oHoi kpurnte (CKK) ompenernsiii kak OTHOLICHHE OOIIEro
Yyclia  MOJCYMTAHHBIX KPUNTAIBHBIX KIETOK K KOJIMYECTBY aHAIM3MPOBAHHBIX —KPUIIT,
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BBIPOKEHHOE B IpoLEeHTaX. [lomydyeHHble JaHHble 00padaThlBIM METOJAMH MaTeMaTHYeCKOH
CTAaTUCTHKH C UCTIONb30BaHueM t kpurepus CTbro/IeHTa.

Ha 1 cyrxku nocne Bo3zaeiicteust MM B ombITHON moArpymnmne npoimdepaTuBHas aKTUBHOCTh
niocye BBenieHnst MMCK 6bia Ha 19 % Boire, gem B koHTponsHOH (MU: 4,35 + 0,48 % , p<0,05),
OTMEUEHO CHIDKEHHE CTETICHH BBIPAKEHHOCTH 3allpOrpaMMUPOBAaHHON rubenu kietok (AM: 11,78
+ 0,78 % , p<0,05). B TO e Bpems, N0 CPaBHEHHIO CO 3HAYEHHEM HOPMbI BBIPAKEHHOCTb
aronTo3a Oblia cyiecTBeHHO Bbiie. Ha 7 cytku nocne Beaennss MMCK B (u3uonornueckix
YCJIOBUAX CTCIICHb BBIPAXKCHHOCTU arlonTo3a 6]:[.]13 CYILICCTBEHHO HIDKE, Y€M B KOHTPOJIC,
BBISIBJICHO TTOBBIIIEHHE COIEPKAHMS KPUIITATILHOTO SIUTENHs. B ONbITHON noArpymme Ha 7 CyTKu
nocne MU, Takke Kak U B KOHTPOJBHOW IIPOM3OLLIO BOCCTAHOBICHHE MPOIM(EPATHBHOM
AKTMBHOCTH SIHUTENMOLMTOB, YCTAHOBICHO aHTHanonTorenHoe jeicrsue (AU: 6,50 + 0,63 % ,
p<0,05).

HOJIy‘{CHHI)Ie JAHHBIC TIO3BOJLIKOT 3aKIOYHUTh, YTO B (1)I/I3I/IO.]'IOI'H‘{CCKHX YCJIOBUAX U B
YCHOBHSX ~ IIOCTIY4eBOTO  TIOP@KEHHSI  TPAHCIUIAHTUPOBAHHBIE  MYJIBTHIIOTEHTHBIE
ME3EHXUMAIBHBIE CTPOMAIBHBIE KJICTKM Yy CTAphIX JAOOPATOPHBIX JKMBOTHBIX OKA3bIBAIOT
AQHTHAIONTOI€HHOE JEHCTBHE.

Crucok HenoJib30BaHHOM JIMTepaTyphl:

1. Bnagumupckas E.Bb. AnonTos u ero posb B peryJisiiiiy KJIETOYHOTO PaBHOBECHS (JICKLIUS).
Krmn. na6. muars. —2002. - Ne 11. - C. 25 - 32.

2. TI'pebnes /1.1O. BrusiHue HUTONPOTEKTUBHOM TepAIy TH30JIEM Ha IPOLIECCHI PereHepari
MHUEJOMIHON TKAaHW U 3IUTENHS TOIIeH KHIIKW NPU BO3ACHCTBHN MOHU3UPYIOLIETO M3IIyYEHHS.
Jluccepranmst Ha COWCKaHWE Y9eHOH CTeneHM KaHauaarta MmemummHckux Hayk. [OYBIIO
""Vpanbckast rocyJapcTBeHHast MetMIMHCKas akanemust'”. ExarepunOypr, 2006

3. Tpeones [11O., Maxnakoa I.IO., ScrpeboB A.Il IlepcriekrrBa HCIIONB30BaHUS
CTBOJIOBBIX KJICTOK JUISI aKTHBALIMK KPOBETBOPEHHS B YCIIOBHAX BO3PACTHOM MHBOJIOLMH Ha (hOHE
BO3JEHCTBHS HOHM3HUPYIOLIEro M3iydyeHus. Ycnexu reponronorun. 2014. T. 27. Ne 2. C. 348 -
352.

4. ScrpedoB AL, I'peoner [1.10., MaknakoBa M.IO. DkcniepumenTaisHOe 000CHOBaHHE
UCIIOJIb30BaHKs COYETAHHON TPAHCIUIAHTALMKM CTBOJIOBBIX KJIETOK Ul KOPPEKLMU pereHepauu
OBICTPOOOHOBIISIFOIIIMXCS  TKAHEH TIOCIE Jy4eBOTO TOBPEXKICHHS. BecTHHK —YpasbCKoit
MeJMIMHCKOH akagemudeckoit Hayku. 2012. Ne 2 (39). C. 141.

5. TI'pebneB I.IO. IlepcriexktiBa TpHUMEHEHHS COYETAHHOW TPAHCIUIAHTALMM CTBOJIOBBIX
KJIETOK JUISl BOCCTAHOBJICHHUS TeMorod3a. BecTHUK YpallbcKOM MEIUIIMHCKOW aKaJIeMUYeCKOH
Hayku. 2012. Ne 3 (40). C. 67 - 68.

6. T'pednes /11O., Maknakosa W.YO., Slctpe6oB A.Il. Bimsinue pazmnunbix 103 T'CK npu
nposezieHnH coueTaHHoH TpancitanTany ¢ MMCK Ha perenepatiyito MUEIOUHOM TKaHH 10cIie
BO3/ICUCTBUS MOHU3HPYIOIIETO M3ITydeHHsl. BecTHHK Ypanbckoil MEAMIIMHCKON aKaJeMUuecKon
Hayku. 2014. Ne 5. C. 73 - 75.

7. JleontseB C.JL, CazonoB C.B. Co3nanue cicTeMbl IepecMOTpa MMYHOTICTOXUMITIECKITX
WCCIICJOBAHUM TIPU JIUATHOCTHKE paka MOJIOYHOW Kele3bl. BecTHHK YpanbCkoil MEAUIMHCKON
axayiemraeckoit Hayku. 2012. Ne 1 (38). C. 18 -22

8. CazonoB C.B. T - muMQOIHTEI — peryisTopbl aKTHBHOCTH TIPONIA(EpaIii KIETOK B TKAHN
(HayuHbIii 0030p). BectHrk Ypanbckoil MeuIHCKOH akanemuyeckoit Hayku. 2007. Ne 1. C. 91.

© N. FO. Maxkunakosa, Slctpe6os A.I1., Tpennna O.A.

210



YIK 61
JI. M. HypcentoBa
CTyJIEHTKa 3 Kypca Je4eOHOro (hakyIbTeTa
FOsxHo - Ypansckuii ['ocynapersennbiit MemuimHckuil Y HuBepcuTeT
E. A. XpeoToBa
CTyJIeHTKa 3 Kypca JIe4e0HOT0 (paKyIbTeTa
FOxHo - Vpansckuii ['ocynapcTBeHHbI MemmuMHCKII Y HUBEpCUTeT
Hayunb1it pykoBoguTens:
H.A. bapxaroBa
J.M.H., Ipotheccop Kadenpsl «OOImeH Xupyprums
FOsxHo - Ypansckuii ['ocynapersennsiit MemuimHckuil Y HuBepeuter
I". Yensiourck, Poccuiickas Oeneparmst

OTKPBITBIN CIIOCOB JIEYUEHUA MTH®EKIIMOHHBIX OCJIOKHEHHAMN
CHAH/IPOMA JUABETHYECKOM CTOIIbI

B mocnennue rogpl Bo BCEM MHpE OTMEYAeTCsl HEYKIIOHHBIN POCT Yncia OONMBHBIX CaXxapHbIM
JIMabeTOM ¥ CHHPOMOM JHA0ETHYECKOH CTOMBI, KOTOPBIH 10 MPOTHO3aM criocoOeH k 2025 roxy
YABOHTb MIX KOJIYECTBO, HOCTHTHYB ypoBHSA B 250 MiH. OomsHBIX. B Poccum wmcno GompHBIX
CaxapHBIM JrabeToM MpHOMDKAeTCS K 8 MIIH. 9eNoBEK YBEIIHUCHWE JTABHOCTH 3a00JICBAH
COTIPOBOXKIACT POCT COCY/UCTBIX OCIIOKHEHHH, Pa3BUTIE CHHIPOMA THA0ETITIECKO CTOIBI M €T0
MH(EKIMOHHBIe ocnokHenui [1, c¢. 556]. HemanoBaxHyro poib uisi GONBHBIX CaXapHBIM
JIMa0EeTOM UrpaeT BTOPHMYHOE UMMYHO/IC(UIIMTHOE COCTOSIHHE, YacTOE PAa3BUTHE MH(EKIIMOHHBIX
OCJIOKHEHMI M TeHepam3oBaHHbIX (opm uHpekimu [2, ¢. 89; 3, c¢. 169]. B komruiekcHO#M
TEpalMi PA3TMYHBIX THOWHBIX HMH(EKIM MSITKMX TKaHEH Bemyllee MECTO OTBOAHMTCS
XUPYPrHYeCKOMY BMEIIATEIbCTBY U aHTHOAKTEPHAIBHOM Tepanii. Ho B Tojke BpeMs, yIUThIBas
HApacTaoliee 3HAYEHWE IIOJMPE3UCTCHTHOH TOCIHTANBHOM MHKPO(IOPBI, IS JOCTIDKCHIIT
MaKCHMaIBHOTO KITMHIYECKOTo d(dekra HeoOX0MMBI HOBBIE MOAXOMBI K JTedeH 0. OmHnM 13
CII0cO00B BO3ICHCTBHA M Ha BO3OYIHUTENS MHGEKIMH M PAHEBOW IIPOIIECC B IIEITIOM SBIIACTCS
HUCTIOJIB30BaHKE YCIIOBUH abaKTepHaIbHOM Cpefbl.

Heablo ucciienoBaHusi SBISUIOCH ONpE/ICICHUE POJIM YCIIOBUM a0aKTepHAbHOM Cpesibl B
KOMIUIEKCHOM Tepamiy TeHEPaTM30BaHHBIX (OpM MH(EKIMOHHBIX OCIOKHEHHH CHHApOMA
JTMa0ETHYECKON CTOITBI.

Marepuaabl M MeTOAbI HccjeqoBaHusl. [Ipi mccrenoBaHMM OBUTH  HCTIONB30BAHBI
Pe3yIIBTaThI JiedeHws 94 MaleHTOB ¢ THOMHO - HEKPOTHUYECKUMH (DIIETMOHAM MSITKHX TKaHel Ha
(oHe crHIpOMa THA0ETIIEeCKOi cTorb, noyanBImX JedeHre B MBY3 I'KbNel T. YensonHcka.
Dopmy HHPEKIMH YCTAHABIMBAIM B COOTBETCTBHH C COBPEMEHHOW Kiaccu(uKariyei cercuca [4,
¢. 974]. B 3aBucuMocTH OT crioco0a BeJICHUs PaHEBOTO MpOoLiecca Bce OONBHBIC ObLTH Pa3/IciICHbI
Ha mBe rpymmel. OcHoBHyto Tpymmy (rpymma AMC) coctaBmm 35 TAIEEHTOB, KOTOPBIM
TPUMCHSUTH OTKPHITOE BEJICHHE PaH B YCIOBMAX a0aKTEpHATBHOM Cpembl. ['pymmy cpaBHEHIS
COCTaBIITH 59 OOJBHBIX, KOTOPHIM MPAMEHSUTA 3aKPbITHIA CIIOCO0 JIGUEHHS! ¢ MCTIONB30BAHIEM
TIOBs130K. [Ipn cpaBHEHIH OONBHEIE 00EHX IPYTIT OBLIH COMOCTABHMBI (Tabu. 1).
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Tabmiua 1 - XapakrepucTika O0JIbHBIX 00eUX Py

IMapamerpsi I'pynnb! 60JbHBIX
I'pynma AMC (n=35) I'pynna
cpaBHeHusi (n=59)
Abc. % Adc. %
CaxapupIit 1 Tuma 8 22,9 % 14 23,7 %
auader 2 Tvma 27 77,1 % 45 76,3 %
JlaBHOCTB 3200/1eBaHusl THA0ETOM 9,4+1,5 ner 10+£1,6 ner
®opma Nmemmueckas - - 4 6,8 %
Heliponaruaeckas 16 45,7 % 25 42,4 %
CwmeranHast 19 54,3 % 30 50,8 %

IMpumeuanue: p*<0,05; p**>0,05.

B xommuekcHOM Tepamuu y OONBbHBIX OOEMX TIPYNN HCIOMB30BAIM  XUPYPrHUYECKOEe
BMEILIATENIHCTBO, KOHCEPBATHBHOE JICUEHHE, IPUMEHSUTH aKTHBHOE BEICHUE PaHeBOro Iporiecca.
Jnst nedeHust B yCOBHAX a0aKTEpPUAIbHON Cpeibl UCTIONB30BAN ACEITUUYECKYIO JTAMUHAPHYIO
nanatky “TIEJIMKAH” u aspoTepaneBTHUECKyI0 YCTaHOBKY. B onepaluoHHOl, epeBs304Hoi 1
HajaTax peaHuMaliy TAKoKe ObUIM YCTAHOBJIECHB! aCCTHUECKUE CHCTEMbI, KOTOPBIE CO3IABATN
ycIoBUsl a0aKTEPUATbHON Cpelibl, MOINEPKUBAIM IOCTOSHHYIO TEMIIEpaTypy M BIAXKHOCTb
OYHIIIEHHOTO BO3/TyXa Ha BCEX ATAIax JIeUeHHs OOTbHBIX.

Pesyibrarhl. [Ipy aHami3e 4acTOTbl BCTPEUaeMOCTH (JOPM U BApUAHTOB TEUEHUs] HHMEKIMH,
CpeIH MALMeHTOB, JICYMBIINXCS B abakTepuanbHOi cpene, B 34,3 % ciydaeB MHGMEKIWs HOCHIA
JIOKAJIbHBINA Xapaktep, a y 65,7 % nammeHtoB B TeyeHue 2+0,4 CYTOK MMENl MECTO CHHIPOM
CHCTEMHO BOCHIAJIUTEIILHOM PeaKiiiy pasinyHON CTeneH! TshkecTd. B omiaue ot atoro y 100 %
OOJIbHBIX, JICUUBILIMXCS 3aKPITBIM CIIOCOOOM, OTMEUATN IeHEPATU30BAHHYIO (hOpMy HHDEKLMH.
Ilpu stoM B 72,9 % citydaeB CHHIPOM CHCTEMHOIO BOCHAIMTEIBHOIO OTBETa COXPAHSUICS N0
9+0,6 CyTOK M 9TO COOTBETCOBAIO KIMHMKE cericuca, B 23,7 % oTMedanu TSHKENbIA Cercuc ¢
TMPU3HAKAMU TIOTHMOPraHHON HEJIOCTATOYHOCTH, a Y 3,4 % OOJBHBIX ObLIa KITMHUKA CETHYECKOTO
1oka (Taon. 2).

Tabmua 2 - @opMbl ¥ BApHAHTbI TeUeHHsT MHEKLMH Y OOJIBHBIX 00SUX IPYIIIT

®opMbI U BAPHAHTHI TEYEHHsT Meron JieyeHust
uHbpeKuun Metox AMC 3aKpbIThII
(oTKpbBITHIIT) (n=35) meton (n=59)
Abec. % Adc. %
Jlokanbnast undexuusi (CBP_;) 12 343 % -
I'enepammsoBan - CCBP<724 23 65,7 % -
Hasi HHpeKIMU Cerncuc - 43 72,9 %
(CCBP>724)
Tsoxénpri - 14 23,7%
CeIICHC
Cenruueckuit - 2 34%
IIOK

[pumeyanue: p*<0,05; p**>0,05.
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ITpu nedeHny B ycnoBusX abaKTEpUATLHOM Cpesibl MCUE3HOBEHUE KJIMHUYECKUX CHMIITOMOB
BOCHAJICHHUS U TIepeXxo/1 B a3y pereHeparmu orMedan B 1,8 - 2,3 paza Obictpee, 4eM y OOJbHBIX
TpyMIibl cpaBHeHust. [Ipu jiedeHnn B abakTepuallbHOM cpenie B mepBbie 9 - 15 cyToK cKOpocTh
cokparteHus miomany pat (S - Si=7,7 - 3,7 % B cyTkH) ocTaBajach 0ojee BBICOKOM, YeM Y
TIAIMEHTOB, JISYMBLIMXCS TPAIUIHOHHBIM CIIOCOOOM C HCTONB30BAHMEM TOBS30K (S - S;=5.4 -
2,9 % B cytkn) (p<0,001). Cpokn HOpMATM3aIMH OCHOBHBIX JIAOOPATOPHBIX MOKA3aTeseH KPOBU
TIpY JICYCHIH B aceNTHUECKMX YCIOBHAX HaOmomam Ha 3,6-8,7 cyTok ObICTpee, 4eM Iipu
3aKPBITOM METOJIe BelIeH s paHeBoro mporiecca (p<0,05).

[Ipn OGaKTepUOIOTHYECKOM HCCIICIOBAaHNN TPUMCHCHHE YCIOBHH abaKTepHaabHOH
cpelbl COMPOBOXKAANOCH OBICTPOIl SMUMHUHALMEN NAaTOreHHON (JIOpBl, B CpeIHEM Ha
440,13 - 15+0,3 cyTKM Je4YeH s, a P JICYCHUH 3aKPBITBIM CIIOCOOOM €€ PernCTPUPOBAIIH
Ha 11+0,09 - 4040,16 cyrku (p<0,001). ITpu KoOIMUYECTBEHHOM OaKTEPHOJIOTHMYECKOM
UCCIIeJOBAHUU PaH Y OOJIbHBIX, JIEUMBLINXCSA B a0aKTepuaabHOH cpelie, CHIKEHHE Yncia
KOE<10 / Mt ormeuam Ha 4,9+0,11 CyTKH, a Iy JICUCHHH 3aKPBITHIM METOIOM - JIHIIIb
Ha 19,4+0,16 cytkm (p<0,001). IIpy DUTONOTHYIECKOM HCCIEJOBAHNH MOBEPXHOCTH PaH
JeUCHHE B YCIOBHAX abaKTepHANBHON Cpeabl CONPOBOXKAAIOCH ITEpexomoM  (assl
BOCIIAJICHUS B (ha3y pereHeparnuu B cpeaneM Ha 11,440,9 cyTku, a mpu 3aKpeITOM criocobe
nedeHus - Ha 22,7+0,8 cytku (p<0,001).

ITpu rerepami3oBaHHON (opMe MHEKIMH CPETHAE CPOKU TOCIHTANH3ALMN MPH 3aKPBITOM
Mmerozie JiedeHust coctaBiim 38,3+0,9 cyTok, a npu JieueHnH B abakTepranbHOi cpene - 27,5+0,8
cytok (p<0,01). TIpu noxanbHOW HMHQPEKIMH CPEIHHE CPOKU JICYCHHS TP KCIIONb30BaHUM
3aKpbITOro Merozia cocraBwmi 20,7+1,4 cyToK, a NpH JICYCHUH OTKPBITHIM MeTosioM - 16,2+1,1
cyTok (p<0,05).

BoiBozbl: 1. Vcronb3oBanue ycnoBHid abakTepUaTbHOW CPEIbl B KOMIUIEKCHOM TEparTH
THOMHO - HEKPOTHYECKHX (IETMOH MSTKMX TKaHEH NPH CHHApPOME JHa0ETHIECKOH CTOIBI
TI03BOJICT TPENOTBPATHTh TCHEPAIH3AIMIO MpoIecca, KyNMpoBaTh B KOPOTKHE CPOKH,
MIMEIOIIHECs] CUMITTOMBI CHCTEMHON BOCTIATIUTEIBHOM PEAKIMH, HE JIOIyCKask Pa3BUTHS KIMHUKH
cericuca.

2. OtkpbITOE BECHUE paH B a0AaKTEPUATIBLHON Cpelie COMPOBOXKAACTCS ObICTPOIl AMHAMUKOM
MECTHBIX M OOIIMX BOCHATIUTENBHBIX SBJICHUH, MO3BOSET COKPATHTh CPOKH OSIMMHUHALN
MIATOT€HHOM (PIIOPBI M COKpAILIAET CPOKU CTALIMOHAPHOTO JieueHust OONbHBIX B 1,3 - 1,4 paza.
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OCOBEHHOCTHU ®U3UYECKOM PEAJTUTAIIAM TP TUVIEYEJTOMTATOYHOM
HEPEAPTPUTE

[Tneuenonarounsiii  nepuaptpur (IUJIIT) cpeam Bcex 3a0oneBaHMid TUICYEBOrO CycTaBa
cocrasisier 80 - 85 % , a B cTpyKType MHBaIMIHOCTH - 5,7 % . JlereHepaTHBHAS KOHLEMIMS
TIPOMCXOXKIICHHS TIepeapTpuTa 0a3upoBaHa Ha MOCTYJIATe O TOM, YTO CYXOKIIIBHO - KallCyJIbHBIA
YYaCTOK BHEIIHIX POTATOPOB IUIeYa, CYMKa U CyXOXKUINE JUTHHHOM TOJIOBKH JIBYTJIABOI MBILIIIBI
NPU  COBEPILICHUN JIBUTATEIBHBIX AKTOB IOJBEPrarOTCs TEPEHANPSHKCHHIO U JIOCPOYHOMY
V3HAIIMBAHHUIO, HEPEAKO IMPHYMHON  SBISETCS MAaKpOTPaBMa, OJHAKO OYCHb  YacTo
MHKPOTPABMATH3ALS B YCIIOBUSIX MPO(ECCHOHATBHBIX [EPErPy30K.

B mepByro ouepe/ib pH IICYENONAaTOYHOM [epeapTPHTE BHICTyIaeT 00JIeBoi cHHApoM. bob
HOSIBILSIETCST HEOXKMIAHHO M BHE3AITHO, JOBOJIBHO YACTO HOYLIO NP JISKAHWM Ha HE30pPOBON
CTOpOHE, OCTPOr0, peKe HOIOMEro xapakrepa. OHa yBENMUMBAeTCS TNPH ABWKEHWSX U
MppaIipyeT B IIEIO WM PyKy. Bob BO3HUKAeT 1 IpH OTBEICHNH PYKH, H TIPH 3aBEICHAN PYKU
3a TOJIOBY, 32 CITMHY. BOJe3HEHHbIE 30HBI ONPEIEIMIOTCS B OTBOSIIMX MBIIIAX: OONBIION
KpYIJI0# 1 O0MbIIoi IpyHOl. bone3HeHHOCTh MOSBIISETCs. ¥ Y OTBeeHUH Iuteua Ha 60 - 90°,
YTO OOBSICHSACTCS OPAKECHUEM CYXOXKIIIHS HATOCTHOH MBILIILIBL.

Bropoii Hemano 3HAUMTENBbHBIA CHMITOM OOJE3HU - 3TO KOHTPAKTYpbl Pa3HOI CTENEHH B
00yacTy TIeYeBoro cycraBa. Pe3ko crpagaer oObeM IBIKEHHI, HET BO3MOKHOCTH yAEp)KaTh
PYKY B COCTOSIHHH OOKOBOTO OTBe/ieHHs1. OTBE/ICHIE PyKH COIPOBOXKIIACTCS Cpa3y JKe IBIDKEHUEM
JonaTky (B HOpPME JIONIaTKa HAdMHAeT BpAIIATENIbHOE BIDKEHHE - OTBENCHHE BOKPYT CBOW
CaruTTaJIbHON OCH TIOCIIE TOTO, KaK IIIeH0 OTBeIeHO 10 90°).

PereHepariisi OKOJNOCYCTAaBHBIX MSTKHX TKaHCH IUICYEBOrO CyCTaBa SBJICTCS UTHTCIBHBIM U
TpeOyeT KOMIUIeKca peaOuimTaiMoHHbix Meporpusitiii [4, c. 108]. beum oOcnenoBanbl 1
nposiedeHbl 51 OonbHOI B Bo3pacTe 45 - 64 rojia ¢ IIeUeNonaTouHbIM EPHapTPUTOM B IICHTpE
nokropa Byonosckoro, u3 Hux 24 (47,1 % ) - myxurss! 1 27 (52,9 % ) - >KSHIUHEL

JlmrensHOCTb 3a00eBaHus cocTapisiia 1o 1 roxa - 12 marmentos (23,5 % ), ot 1 1o 3 net - 17
(32,3%),0t13 o 5 ner - 14 (26,6 % ), 6omee 5 ner - 9 (17,6 % ).

VY 25 Gonbrbix [T pasBuBaics Ha (oHe MPOPECCHOHATBHBIX TEPErpy30K, y 16 B CBSI3H ¢
Bo3pactoM, y 10 MaleHToB BBIICHATD PUYUHY PA3BUTHS HE TIPEACTABIIOCH BO3MOYKHBIM.

Ipr ocMoTpe y BCeX OONBHBIX OBUIO BBIBICHO OrPAHMYCHHE JBIDKCHHH PasHON CTETCHH
BBIPOKEHHOCTH, TaK € B OONBIIMHCTBE CIIy4aeB ABIKCHUS CONPOBOMKIAINCH KpEeHUTALMEH,
OTMEYCHBI O0JI B MPOCKIMHM KIFOBOBUIHOTO OTPOCTKA, B 00J1ACTH OYrOpKOB IUICYEBON KOCTH
BEPXHEr0 Kpasi TPANEMEeBHIHON MBIIIIIBI, @ TAKOKe OOJIH MPH TOTBITKE OTBECTH PYKH 38 TOJOBY U
3a crmHy. OpiHako MasTHHKOOOpa3HbIC JIBWKEHHs Iuieda B mpenenax 40° ocraBaiuch
CBOOOIHBIMH 1 HE IMEJU OTPAaHNYCHHH.
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Bo Bpemst npoBenieHyst IpoLeypbl pEHTIeHOrpauy B IUICUEBBIX CYCTaBaX OBbUIA BBISBICHBI
JIOKAJTGHBIA OCTEOCKIIEPO3, OCTEONIOPO3, OCTEO(PUTHI B MECTaX MPUKPEILICHHS CBS30K K OOJBIIOMY
OyropKy, KHCTOBU/IHBIE IIPOCBETIICHUs] KOCTHOM TKAHH TOJIOBKH IIJIEYa, A TAKKe KaIbL(HUKATHI B
MATKHX TKAaHAX M OCTCO(UTHI CYCTaBHBIX MOBEPXHOCTEH B aAKpPOMAJIBHO - KIFOUMYHOM
COWICHEHNL.

Jleuenne [JIIT Brurowaio 3 mumkia JIOK (36 3anstuid) [2, c. 43; 3, ¢. 67]. OcHOBHOE MecTO B
XOJIe JISUSHHST 3aHIMAITN 3aHSTHS Ha MHOrO(YHKIIMOHATIEHOM TpeHaxepe ByoHosckoro (MTB), a
TAKKEe OJIEMEHTH MaccaXka, CayHOTEpali{, B KayecTBe 00E300JIMBAOIIEIO IMPUMEHSIIACH
kpuotepanus [ 1, c. 51].

C 1emnbio CHATHS MBIIIEYHOTO HANPSDKEHUSI B KOHIIE 3aHSTHS MPAMEHSIICS S5 - TH MUHYTHBIA
CayHy, 1oclie KOTOPOH MalMeHThl IPUHIMAIIM XOJIO/HBIH [Tyl MPOJIOJDKHTENBHOCTBIO He Ooree
30 cexyHz.

Ha mepBpIX 3aHSTHSX TpM HAIMUKME BBIPAKEHHOTO OOJIEBOrO CHHIPOMA IPUMEHSUINCH
YIPOKHEHHUs, BKIIOYAIOLINE B OCHOBHOM JIBIJKEHHS POTALIOHHOIO XapakTepa ¢ HeOOJbIINM
omsromenreM Ha MTDB, a taoke nexxa Ha ckambe mox yrmoMm 30° ¢ OTSTOIIEHHMEM B pyKe
MIPAMEHSUIOCh MaxOBOE JIBIDKCHHE U3 - 3a TOJIOBBI MPSMON PYKOH 710 MOJIOXKEHWUS: KUCTh Iepes
rpyzabto. [Ipy Haymmunu 60IEBOro CHHIPOMA JIaHHbIE YIPAXKHEHHS BBIOIHSUINCH C YepKaHUEM
JIb/Ia B MeCTe HaM4Ms 00 1 B MeuieHHoM Temrte. [locrie KkymmpoBanyst 6onieBoro ciuapoma (B
cpenrem 10 - 14 nHeit), 100aBISUIMCH HOBbBIC YIIPAXXHEHUS U YCIOKHSIIHCH PaHee MPUMEHsIeMbIE.
JloGaBsics HezaBHcHMasi BepTKanbHas Tsra Ha MTB mox yrmom 30° B manbHeiiem c
yBermmaeHneM 710 90°, IBIDKEHHME MMUTHPYIOIINE IIWTy C OTBEICHHEM JIOMATKH Ha3ax CTOS
KOJICHHOM Ha ckambe 90°, yrpakHeHHe Ha TpeHaxepe "oOpartHas 0abovka' IUisl MOSICHUYHOTO
OTZIeNIa TI03BOHOYHMKA, YTIPaKHEHHS BBOJMIINCH MOCTCHIEHHO, HAYMHAS B TOJIOKEHUHU JIeXkKa C
TIEPEXOJIOM B TIOJIOKEHUE CHIS HA cKaMbe 90°, BHITIONHSUTH JIBIDKCHHS Ha JCTFTOBU/THBIC MBITIIITHI
(1. Tlombem pyku cHE3Y - Briepen - BBepx; 2. [Tombem pyku cHu3y - B 60K - BBepX; 3. OTBeneHue
pyKH criepe - B 00K M Haza[). B KoHIle 3aHSTHS, TTOCIE TIOCEIICHHS CAyHBI M Ty1IIa, TTAIllHeHThI
TIPOBOIWIIN MaccaX. Maccaxk IPOBOAMIICS B ABYX 30HAX: MIEHHO - BOPOTHUKOBAS U 30HE BEPXHHX
KOHEYHOCTEH! B TeUeHHH 14 - 28 Hei.

Ilo oxoHwanmio sedeHmst y BceX (51) mammeHTOB B TOM WIM HMHOM Mepe HaOmomaics
MONIOKUTENBHBIN 3(hdexT. Mcue3nu wiv 3HaYUTENbHO YMEHBIIIHCH 001, YBEITUYMAIACh CHIA U
00BEM JIBIKEHHI BepXHEW KOHEUHOCTH.
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[TPOKYPATVPHI | .
B POCCUHMCKON KOHCTUTYIIMOHHOU CUCTEME BJIACTH

M.A. MakcumoBa
KOHIIECCHMOHHBIE COTJIAILIEHUSI:
[TOHSTUE U [TPAKTHUKA PEAJIN3ALIMNA B POCCUINCKOM OEJEPAIINN

M.H.Mapennq .
OI'PAHMYEHME ITOJJHOMOYMH ITPOKYPOPA
HA CTAJVM JOCYAEBHOI'O ITPOU3BOJICTBA

A.b. Muxeesa .
HEKOTOPBLIE OCOBEHHOCTH KOPITIOPATUBHbBIX OTHOIIEHWI

H.b. Heuaesa, 1.B. [lenskoB
OCOBEHHOCTU MHHOBAIIMIOHHBIX ITPOLIECCOB
B KPUMHUHAJIMCTUYECKOU TEXHUKE

[Tax }O.41.

[TPABOCO3HAHUE I'OCYJAPCTBEHHBIX I'PAJKJAHCKUX
CIIVKAIIUX CYBBEKTA POCCI/H/ICKOI/I OEJIEPAIIN:
UCTOPUYECKUM ACTIEKT U TIPABOBOI AHAJIN3

C. A. Ilanos
IMMPOLIEJTYPA HABJIFOJIEHUS B IEJIE O BAHKPOTCTBE

A.A. Paccoxuna, B.A. JlemueHko
IMPOBJIEMBI IOKA3BIBAHU A B I'PAYKTAHCKOM ITPOIIECCE

JL.I. JIuTBUHOB
[MOHATHUE U TTIPU3HAKU ITPEAITPUHUMATEJIBCKUX JIOTOBOPOB

H.B. Py61ioBa, ['nnsganosa JI.P.
OCOBEHHOCTH UCTIOJIbB30OBAHMS JOI'OBOPA JIM3UHI'A B POCCHN

H.B. Py6uosa, B.B. Escrudeena
CVYIIECTBEHHBIE YCJIOBUA
KOHLIECCMOHHOI'O COIVIALLIEHNMSA 1 X 3HAYEHUE
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K.H. PrpkenkoBa

VIAJIEHUE JTAHHBIX N3 CETU UHTEPHET KAK CPEJICTBO

SAIMUTBI YECTU U JOCTOUHCTBA I'PAXJIAH

B CBETE BCTYIIIEHUSA B CUJIY C 1 SHBAPA 2016 T. .

®3 0T 13.07. 2015 Ne 264 - 3 «O BHECEHUM U3MEHEHNN

B ®EJIEPAJIBHBIN 3AKOH «Ob NHO®OPMAIINH,

NHOOPMAIMOHHBIX TEXHOJIOTUAX U O 3AIUTE UHOOPMATLIUIN»
1 CTATDBU 29 11 402 TPAXXTAHCKOI'O ITPOLHECCYAJIBHOI'O KOAEKCA
POCCUMCKOI OEJEPAIINN» (3AKOH O 3ABBEHNN)

JI.H.Caiiranosa, JI.K.)Kunxosa
K BOIIPOCY
O [TIPABOMOYHUAX COBCTBEHHUKA

A.T. Ocranenko, A.A. CuopeHko
IOPUIMYECKAS OTBETCTBEHHOCTD
3A 3EMEJIbHBIE ITPABOHAPYIIEHU A

P. I. TanmOymnun
«BECIIJIATHOE ITPEJOCTABJIEHUE 3EMEJIBHBIX YYACTKOB
B COBCTBEHHOCTb MHOTOAETHBIM CEMbSIM»

O.A.TrodsxoBa

OCOBEHHOCTHU HOBOI'O [TPABOBOT'O UHCTUTYTA
WUCIIOJIb30BAHU A 3EMEJIbHBIX YYACTKOB,
HAXOJALLMXCA B TYBIMYHOU COBCTBEHHOCTH,
HA OCHOBE PA3PEIIIEHNN

HN.A. Ycenxos .

K BOITPOCY O HOPMATHBHO - IIPABOBOM
PEITIAMEHTALIMM TTPOM3BOACTBA TI0 IEJIAM
Ob AJIMMHHUCTPATUBHLIX ITPABOHAPYIIEHMAX

P. B. ®enocees, A. 3. Bespykosa

[OPAJIOK YUPEXJEHWA IBOPAHCKUX
BPEMEHHO - 3ATIOBE/IHbIX UMEHUI
[10 TOJIOXXEHMIO 1899 T'OJA

10.1. Bepxotypos, B.B. Xopyxwuit
CMEPTHA KA3Hb B CPEJTHEBEKOBOI PYCH

J. B. Yeborapena
HEKOTOPBIE OCOBEHHOCTU FAHKPOTCTBA
IOPUIUYECKUX JINI]

K.O. Yeprymkux
OCHOBHBIE BUIbI JIM3VHIA

J.M.Iapaes, I.B. I'anuen

POJIb TIPOKYPATYPBI .
B OBECIIEYEHNN HAITMOHAJIBHOU BE3OITACHOCTHU
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MEJUMIIMHCKUE HAYKHN

N.®. Anexanosa, E.E. Bacenes, 3.M. T'eBoprsan
SHJIOITAPOJIOHTAJIBHBIE ITPOBJIEMBI U ITYTU UX PEIIEHWA

U. 1O. Maknakosa, fctpe6os A.IL., Tpernna O.A.
3KCHEPI/IMEHTAJIBHOE M3YUEHUE 3ATTPOr PAMMIPOBAHHOI
KJIETOYHOM TMBEJIN SIUTEJMOLUTOB KUIIEYHUKA

MTOCJIE JIYYEBOM HAI'PY3KH

HA ®OHE BBEJIEHU I CTBOJIOBBIX KJIETOK

J. M. Hypceutosa, E. A. Xpe0OtoBa
OTKPBITBIM CITOCOB JIEUEHUSA
MH®EKIMOHHBIX OCJIOXHEHUI
CHUHJIPOMA JIMABETUYECKOM CTOITbI

A.B.Capumn, C.B.IllImenesa

OCOBEHHOCTH GU3NYECKOI PEAJIMTALIMU
[TPY TJIEYEJIOITATOYHOM ITEPEAPTPUTE
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