UHCTUTYT I'OCYJAPCTBA U [IPABA
POCCUMCKON AKAJIEMUU HAYK

IIPABOBAA KOMMYHUKAIUA
n
IMPABOBBIE CUCTEMbI

OTBETCTBEHHBIC PEIAKTOPHI:
JTIOKTOP FOPUINICCKUAX HAYK,
podeccop, 3aciTyKeHHBIH PoprcT PO
FOJI llynvocenxo,
KaHAAIAT FOPUINICCKUX HAYK,
nouent H.B. Bapnamosa

Tpynel MHCTHTYTA rocynapcTBa U npasa
Poccuiickoil akageMuu Hayk
Ne 4/2013

Mocksa, 2013 1.



PEJAKIIMOHHAA KOJUJIETUA:

akagemuk PAH A.I. Jlucuyvin-Ceemnanos (mpencenatens);
3aCIyKEHHBIN JesaTenb Hayku PO, noKTOp 10puauUeCcKUX HAYK,
npodeccop B.E. Yupkun;

3aCiyX€EHHbIN ropucT PO, 10KTOp IOpUIUYECKUX HAYK,
npodeccop FO.JI Ilynwoicenro;

IOKTOp Iopuandeckux Hayk, npodeccop C.B. Makcumos;
JMOKTOp IOpUIMYECKUX Hayk, npodeccop H.U. Muxaiinos;
3aCIyKEHHBbIN opucT PO, kaHAUJAT IOpUAUYECKUX HAYK,
noueHTM. M. Crasun.

I'naBHBIN penakrTop:
akaneMuk PAH Al Jlucuyvin-Ceemnanos

ISSN 2073-4522

ISBN 583390153 -7
© denepanbHOe rocyJapcTBEHHOE OIOJKETHOE YUpPEKJICHUE HAayKH
HNuctutyT rocynapcrsa u npasa PAH, 2013 r.



Conep:xanue
JI. C. Mamym

TTOMUMOJATBHOCTD TIPABA. ... 5

B.I'" I'pagckuii

[IpaBoBast KOMMYHUKAIUS U IPABOBOC OOIICHUE. ................................ 25
HJI. Bauuno
[TpaBo u 3aKOH: HHPOKOMMYHUKATUBHBIA ACTIEKT................................ 37

E.B. Tumowuna

[TpaBo kak «uaes», Kak «PUKIHI» U KakK «(HakT»: 0 HOMUHAIHA3ME
U PEATTU3ME B TEOPHU IIPABA ..ottt 48

H.B. Bapnamosa
HopmaTuBHOCTH TIpaBa: MPOOIEMBI HHTCPIIPETAIIAM ........................... 76
A.B. Ionsakos

Poccuiickast unest «<BO3pOKJACHHOTO €CTECTBEHHOTO IPaBay Kak
komMMmyHuKaTtuBHas npodaema (I1.1. Hosropoaues v.

JLWL TISTPaKHMIKHI). ... 117
B.B. Jlanaesa

Konuenuus npasa P. J[BopkuHa
C TO3UIUH JTHOCPTAPHO-FOPUANICCKOTO TMOAXOMA ... 144

M. B. Anmonos

OO0 ocHOBHBIX 3JeMeHTax uncToro yuenus ['. Kenb3ena o mpase u
TOCYIAPCTBE. ...ttt 172

C.B. Kopones

K Bonpocy 0 IOpHINYECKOM CTPYKTYPAIUIME. .........oiiiiiiiiiiiiieii 196



E.I. Camoxuna

Wnes aynuropuu B apryMeHTaTUBHOU
Teopuu npasBa X. IlepeapMana ... 207

M.A. Kyopssyes

MexayHapoaHblii 0OMeH mpaBoBoii nHGopMalueil kak hopma
KOMMYHHUKALMU IPABOBBIX CUCTEM. ... ..cootiitiiiiieiiii e 218

AHHOTAIMH U KITFOUEBBIE CHOBA . ... ...t 238



AHHOTAIIUU H KJIIOYeBbIe CJI0BA

JI. C. Mamym

IMoaumMopanbHOCTHL MpaBa

Annomayus

B crartbe mpaBo paccMaTpuBaeTCs KaK IOJIUMOAANBHOE COLUATIBHOE SBICHHUE.
ABTOp aHANU3MPYET CYyUIHOCTHBIC MPU3HAKU MIPaBa, TAKHWE KaK MPUTSA3AaHUE,
0053aHHOCTH , CBOOOJIA, OTBETCTBEHHOCTD, a TAKXKE Pa3IMYHbBIE MOLYCHI €T0
COLIMAJILHOTO OBITUS - TIOBEACHUE, HOPMBI, OTHOLICHUE, MOPSAIO0K, TICUXHUSCKUI
o0pas3.

Kniouesvie crosa

IIpaBo, nputsa3anue, 00A3aHHOCTH, CBOOOAA, OTBETCTBCHHOCTD, ITOBEACHHE,
HOpMa, IIPaBOOTHOIICHNUS, IPaBOIOPANOK, IPAaBOCO3HAHUE.

Ceedenust 06 asmope:

MawmyT Jleorns CoIOMOHOBHY - TIaBHBIA HAyYHBIH COTPYJHHUK CEKTOpa
HUCTOPHHU TOCYJAapCTBa, MPaBa U NOJUTUYCCKUX yueHHH VHCTUTYyTa rocyaapcTsa u
npaBa PAH, nokTop 1opuanuecKux HayK, mpogeccop.

Konumaxmnvie oOannvie:
Tein.: 8(495) 691-34-90;
e-mail: legahistory@igpran.ru.

L.S. Mamut

Polimodal'nost' law

Annotation

In the article law is interpreted as a polymodal social phenomenon. The author
analyses the characteristics of law, such as claim, obligation, freedom, responsibility,
as well as different modi ofit's social existence - conduct, norms, relation, order,
psychological image of law.

Keywords

Law, claim, obligation, freedom, responsibility, conduct, norm, legal, relation,
legal order, legal consciousness.

Personal data:

Mamut Leonid Solomonovich - chiefresearch fellow ofthe department of
history of state, law and political thoughts ofthe Institute of state and law of the
RAS, LL.D, professor.

Contact data:

tel: 8(495) 691-34-90;
e-mail: legahistory@igpran.ru.
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B.I'. I'pagpcruii

IIpaBoBasi KOMMYHHKAIMs U NPaBOBOe O0LIeHHE

Annomayus

B crartbe o0cyxmaercs cBoeoOpa3ue NpOsSBICHHH KOMMYHHKAIIHOHHOTO
HOAXO0Jla B COBPEMEHHOM OOIIECTBO3HAHUH U NIPABOBEACHUN 1 HAMEUYAIOTCS
BO3MOJKHBIE CMBICIIOBBIC CBS3H HCIIOJIB3YEMOTO B 3aIllaJHOCBPONECHCKON COIMOJIOTHA
u $pmwrocoduu MOHATHS «KOMMYHHUKAIMSD)» C PYCCKHM CIIOBOM «OOIICHHEY,
OyKBaJIbHOE 3HAUYCHUE KOTOPOTO HE CBOJUMO K JHAJIOTY.

Kniouesvie crosa

IIpaBoBast KOMMYHHUKaNUs, IPaBOBOC OOILICHNUE, TCOPHs IpaBa, KIacCHIecKas
HayKa, HOCTMOJEPHHU3M, HOBBIH METOJOJIOTHYECCKUI MTOAXO, ITIOPAIN3M, MOHU3M.

Ceedenust 06 agmope

I'padcxuit Bnagumup I'eoprueBnd - 3aBenyronuii ceKTOPOM HCTOPUH
rocyaapcTBa, IpaBa U MONIUTHYECKUX yueHuit MHcTuTyTa rocynapcra u mpasa PAH,
JIOKTOpP IOPHIUYECKHUX HayK, Ipodeccop.

KoHTaxTHBIC NaHHEIE:
Ten.: 8 (495) 691-34-90;
e-mail: legahistory@igpran.ru.

V.G. Grafsky

Legal communication and legal intercourse

Annotation

The article discusses the peculiarities of communication approach in today's
social studies and law and indicates possible semantic relation used in Western
European sociology and philosophy of the notion of "communication" with the
Russian word "intercourse", the literal meaning of which is not reducible to the
dialogue.

Keywords

Legal communication, legal communication, theory oflaw, classical science,
postmodernism, new methodological approach, pluralism and monism.

Personal data:

Grafsky Vladimir Georgievich - head of the department of history of state law
and political studies Institute of state and law, russian academy of sciences, doctor of
law, professor.

Contact data:

tel.: 8 (495) 691-34-90;
e-mail: legahistory@igpran.ru.
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HJI. Bbawuno

IIpaBo u 3ak0oH: HH(POKOMMYHUKATHBHBIN acIeKT

Annomayus

B craTthe paccmarpuBaeTcs mpo6ieMa COOTHOLICHHUS IIpaBa U 3aKOHA C IO3U-
HI/Iﬁ I/IHd[')OKOMMyHHKaTI/IBHOFO moaxoJaa. ABTOp AKOECHTUPYET BHUMAHUE Ha TEX
N3MEHCHUAX, KOTOpBIE MpETepIeBacT IpaBoBas CHCTEMa COBPEMEHHOro HH(pOpMa-
LUOHHOTO OOIIECTBa B Mpolecce rao0anu3aimu.

Kniouesvie crosa

Odunocodus mpasa, nMpaBo, 3aKOH, IPaBOBas CUCTEMa, HHPOpMaNUsi, KOMMY-
HUKaIMs, r100ann3amnus.

Ceedenust 06 agmope:

bauyuno Wnnapus JlaBpeHTheBHA - 3aBenyromias CEKTOPOM HH(POPMALUOHHO-
ro npaBa MHcTuTyTa rocynapcrsa u npasa PAH, noxTop ropuandeckux Hayk, Ipo-
(heccop, 3acmyxeHHbI opUcT PO.

Konumaxmuvie Oanmvle:

Ten.: +7 (495) 691-93-62;

e-mail: inform@jigpran.ru.

LL. Bachilo

Jus and Lex: Infocommunicative Aspect

Annotation

The article deals with the problem of correlation between concepts of "jus"
and "lex" from the point of view of infocommunicative approach. The author pays
attention towards those changes that take place within legal system of the
contemporary information society in the process of globalization.

Keywords

Philosophy oflaw, jus, lex, legal system, information, communication, global-
ization.

Personal data:

Bachilo Illaria Lavrentievna - Head of the Department of Information Law of
the Institute of State and Law, RAS, LL.D, Professor.

Contact data:

tel.: +7 (495) 691-93-62;

e-mail: inform@jigpran.ru.
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E.B. Tumowuna

IIpaBo kak «uaesi», Kak «PUKIUA» U KAK «PaKT»: 0 HOMUHAJIU3ME U pe-
ajiu3Me B TEOPHU NpaBa

Annomayus

Bompoc TeopeTHyeckoro KOHCTHUTYHPOBAaHHUS OOINEro INOHATHA IIpaBa pac-
CMaTpUBaeTCsl B CTaThe Kak IpodOieMa HMHTEpHpETAlK 00O03HAuYaeMOW MM KOH-
CTPYHPYEMOH ¢ €ro NOMOMBIO peabHOCTH. JaHHas mpobieMa, 0 MHEHHUIO aBTODA,
CBs3aHa C (PYHAAMCHTAJIbHBIMH JIOTHMECKHMH W OHTOJOTMYECKMMH OCHOBAHHUSIMHU
MPaBOBOM TEOPUHU U MPEIIoIaraeT OTBETHI Ha BOMPOCH! 0 TOM, (1) Kak COOTHOCHTCS
TEOPEeTHYECKOe 3HAHHE O IpaBe C PEalbHOCTBIO IpaBa M KaK OHA MOXKET OBITH HH-
TepIpeTHpOBaHa, (2) KaKOBBI YCIOBHS UCTUHHOCTH YTBEP)KICHHUI B TEOPUH TIpaBa.

Kniouesvie crosa

Metopnonorus npasa, JIOTHUECKHE OCHOBAHUS TEOPUU IpaBa, OHTOJIOTHUS Ipa-
Ba, IOPUIAMYECKUI MO3UTUBU3M, IOCHATYPAIIU3M, COLMOJOTMYECKHH THII MPaBOIO-
HUMaHUs, TpoOJieMa HCTHHBI B TEOPUH MIPaBa.

Ceedenust 06 agmope:

Tumomnna Enena BnamumupoBHa - JOUEHT KadeXpbl TEOPUH U HUCTOPHH
rocymapctBa u mpaBa CaHKT-IleTepOyprckoro rocyaapcTBEHHOTO YHHBEPCHTETA,
KaHJUIaT OPUANYCCKUX HAYK, JTOLCHT.

Konumaxmuvie Oanmvle:

Ten.: +7 (812) 329-28-35;

e-mail: timochina@yandex.ru.

E.V. Timoshina

Law as an "Idea", as a "Fiction" and as a "Fact": on the Nominalism and
Realism in Legal Theory

Annotation

In this article the issue of theoretical constitution of general concept of law is
considered as problem of interpretation of the reality, designating or constituting by
it. The issue, author argues, is connected with fundamental logical and ontological
grounds of legal theory, and necessarily presupposes answers on the questions: (1)
how does theoretical knowledge about law correlate with the reality of law and how
this reality can be interpreted, (2) what are the truth conditions of the propositions of
legal theory.

Keywords

Methodology of law, logical foundations of legal theory, legal ontology, legal
positivism, natural law theories, sociological interpretation of law, problem of truth
in the legal theory.

Personal data:

Timoshina Elena Vladimirovna - Associate Professor of the Department of
Theory and History of State and Law, Law Faculty of Saint Petersburg State Univer-
sity, PhD, Associate Professor.

Contact data:

tel.: +7 (812) 329-28-35;

e-mail: timochina@yandex.ru.
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H.B. Bapnamosa

HopmaTuBHOCTb NpaBa: npodJeMbl HHTEPHPETALUU

Annomayus

ABTOp aHaNM3UPYET BapHaHTHI PEIICHUS MPOOIEMBI JEHCTBUTEIFHOCTH IIpaBa
(KaK CHCTEMBI IIpaBa B IIEJIOM, TaK M OTACJIBHBIX HOPM), IIpeAaraeMble B paMKax
pa3IMuHBIX KOHIENUUH IpaBa. B 1aHHOM KOHTEKCTE B CTaThe PaccMaTPUBAIOTCA
Takde KIIOYEeBHIC I TEOPHU IIpaBa IOHATHS KaK NpaBoBas HOpMa, CAHKIHUSA, CHU-
cTeMa IpaBa, AeHCTBUTENBHOCTD, J1€HCTBEHHOCTD, JIETUTUMHOCTD.

Kniouesvie cnosa

HopmatuBHOCTb, mpaBoBas HOpMa, CaHKIMs, CUCTEMa IpaBa, NEHCTBUTEIb-
HOCTb, JA€HCTBEHHOCTD, JETUTUMHOCTb.

Ceedenust 06 asmope:

Bapnamosa Haranua BnagumupoBHa - cTapiuuil HayuHBI COTPYIHHMK CEKTO-
pa cpaBHUTENbHOTO npasa MHcTHTyTa rocynapcrsa u npasa PAH, xananpar ropu-
JIMYECKUX HayK

Konmaxmuvie Oanmvie:

Ten.: +7 (495) 691-34-76;

e-mail: comparative law@igpran.ru.

N.V. Varlamova

The Normative Substance of Law: Problems of Interpretation

Annotation

The author analyses the problem of validity of law (as a legal system, as well
as particular legal norm) within different concepts of law and in this context
explores such key notions of legal theory as legal norm, sanction, legal system,
validity, efficiency, legitimacy.

Keywords

Normative substance of law, legal norm, sanction, legal system, validity, effi-
ciency, legitimacy.

Personal data:

Varlamova Natalia Vladimirovna - Senior Research Fellow, Department of
Comparative Law of'the Institute of State and Law, RAS, PhD.

Contact data:

tel.: +7 (495) 691-34-76;

comparative law@igpran.ru.
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A.B. Ilonaxos

Poccuiickasi uaesi «BO3POKAEHHOr0 €CTECTBEHHOTO0 INpaBay  Kak
KoMMyHukaTuBHasi npodjema (II.U. Hosropoaues v. JI.U. IleTrpaxxuukuii)

Annomayus

B crarbe paccMaTprUBaACTCA YUCHUE O «BO3POXKIACHHOM €CTECTBCHHOM IIPABE»
pycckoro ¢unocoda u npasosena [1.11. HoBropoaiesa B cOMOCTaBICHUU C MCHXO-
noruueckoit Teopueit npasa JIL.U. Ilerpaxkuikoro. ABTOp NPUXOAUT K BBIBOJY, YTO
KpYr HzeH, JeKalluil B OCHOBE 3THX yU€HHH, UMEeT CYLIeCTBEHHOEe 3HaueHHUe IJIs
000CHOBaHUS TEOPHUH IPaBOBOIl KOMMyHHKanuu. HoBroponumeB cymen BEISBHTH
CBA3b UIEU €CTECTBEHHOI'0 IpaBa ¢ HPABCTBECHHOCTBHIO, CIIPABECAJIMBOCTHIO M IIpaBa-
MU uenoBeka. [IpaBa yenoBeka B €ro KOHIENIUU MOTYT ObITh HHTEPIPETHPOBAHBI C
MO3UIMH KOMMYHUKaTHBHOTO IIOJIX0Jla KaK pPeaJbHOE IPaBo, a HE TONBKO KaK HPaB-
CTBEHHBIC TpeOOBaHMA K MO3UTHBHOMY IpaBy (3akony). JL.U. Ilerpakuukuii pa3Bu-
BaJI OKCIUIMOUTHBIC YCIIOBUA HpaBOBOﬁ KOMMYHUKAIIUHU.

Kniouesvie crosa

I1.1. Hosropoaues, JL.U. Ilerpaxuukuii, «BO3poxkI€HHOE €CTECTBEHHOE Ipa-
BO», KOMMYHUKAaTUBHAas TCOpPUA IIpaBa, IpaBa 4Y€JIOBCKa, IPUHIUIIBI IpaBa, KaTero-
pH‘IeCKHﬁ HUMIEPATUB, JJUIYHOCTh, JOCTOMHCTBO JIMYHOCTH.

Ceedenust 06 agmope:

INonaxoB Amnzapeii BacunbeBuu - mpodeccop kadeapsl TEOPHH H HCTOPHUH
rocyaapcTBa M IpaBa lopuamdeckoro ¢axynsreta Cankr-IleTepGyprckoro rocy-
JapCTBEHHOTO YHUBEPCUTETA, HJOKTOP IOPUAUYECKUX HAYK.

Konmaxmuvie Oanmnvie:

Ten.: +7 (812) 329-28-35;

e-mail: polyakov2008@gmail.com.

A. V. Polyakov

The Russian Idea of "Revived Natural Law" as a Communicative Prob-
lem (P. I. Novgorodtsev v. L. 1. Petrazycki)

Annotation

The article deals with the doctrine of "Revived Natural Law" formulated by
the Russian philosopher and legal scholar P. 1. Novgorodtsev in comparison with the
psychological theory of law of L. 1. Petrazycki. The author comes to a conclusion
that the circle of ideas underlying these doctrines, has essential value forjustification
of the theory of legal communication. Novgorodtsev revealed the connection
existing between the idea of Natural law and morality, equity and human rights. In
his concept human rights may be interpreted in the context of the communicative
approach not only as a moral requirements to the positive law but as the real law. L.
I. Petrazycki developed explicit conditions of legal communication.

Keywords

P.I. Novgorodtsev, L.I. Petrazycki, «the Revived Natural law», communica-
tive theory of law, human rights, principles of law, categorical imperative, human
being, human dignity.

Personal data:

Polyakov Andrey Vasilevich - Professor of the Department of Theory and
History of State and Law, Law Faculty of Saint Petersburg State University, LL.D.
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Contact data:
tel.: +7 (812) 329-28-35;
e-mail: polyakov2008@gmail.com.
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B.B. Jlanaesa

Konnenuusa npasa P. /IBopkuHa ¢ mo3uuuii JudepTapHO-IOpHANYECKOr0
moaxoaa

Annomayus

Konnenuus npasa P. JI[BopkuHa paccMaTpuBaeTcs B CTaThe B COMOCTABICHUU
¢ nubeprapHo-topuarueckoi teopueit B.C. HepcecsiHua. ABTOp aHaIH3UPYyET CXOJ-
CTBO U pa3JIu4ue 1'[03PIL[I/II71 OTHUX YYCHBIX OTHOCUTEJIIbPHO MOHUMAaHUA CYIIHOCTH IIpa-
Ba M ONPEACIIAIOIUX €€ MMPUHIUIIOB, COOTHOIICHUS MTpaBa U MOpaju, IMpaBa U MOJIN-
THUKH, a TAaKX€ BO3MOXHOCTU MPAKTHYECKOTO HMCIIOJIB30BaHUA HUX KOHI.[GHI.[PIIZ npu
pa3spenIeHuy KOHKPETHBIX JIEN.

Kniouesvie crosa

P. JBopxun, B.C. HepcecsHn, mo3UTHBHU3M, €CTECTBEHHO-IIPABOBAas INKOJA,
nubepTapHO-IOpUANIECcKas TEOpHs, IpaBO, MOPajb, IPUHIKIBI [IpaBa, IpaBa 4ejo-
BeKa, cB000/1a, PaBEHCTBO.

Ceedenust 006 agmope

JlanaeBa BanmentuHa BukTOpoBHa - T1aBHBIH HAy4YHBIH COTPYIHHK CEKTOpa
Teopuu Inpasa u rocyaapcrsa MHctutyTa rocynapcrsa u npasa PAH, noxtop ropu-
JUYECKUX HaYK.

Konumaxmnvie Oannvie

Ten.: +7 (495) 691-34-90;

e-mail: theory-of-law@igpran.ru.

V.V. Lapaeva

R. Dworkin's Concept of Law in the Context of Libertarian Theory of
Law

Annotation

In the article R. Dworkin's concept of law is compared with libertarian theory
of law of V.S. Nersesiantz. The author analyses similarities and differences in the
positions of those scientists concerning the essence of law, principles of law,
correlation between law and moral, law and politics, as well as possibilities of
practical use oftheir concepts in adjudication.

Keywords

R. Dworkin, V.S. Nersesiantz, positivism, natural law school, libertarian theo-
ry oflaw, law, moral, principles of law, human rights, freedom, equality.

Personal data:

Lapaeva Valentina Victorovna - Chief Research Fellow, the Department of
Theory of Law and State ofthe Institute of State and Law, RAS, LL.D.

Contact data:

tel.: +7 (495) 691-34-90;

e-mail: theory-of-law@igpran.ru.
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M.B. Anmonoe

OO0 ocHoBHBIX 3j1emeHTax 4yucroro yudenus I'. Kenb3ena o mpase u
rocyaapcrae

Annomayus

ABTOp cTaTbM CTaBUT CBOEH 3ajaueil cyMMHpPOBaTb OCHOBHBIE IIOJIO0XKEHUS
ydeHus o mpase aBcTpuiickoro ydeHoro I'. Kemp3ena. Ero xonmemmus sBisieTcs
MHOTOTPaHHOH, OHa IIpeJIoiaraeT He TONbKO (HOpMaTbHO-IOPUAUYECKOE, HO U CO-
uosiorndeckoe, Quirocodckoe, KyIbTypoIOTHYECKOE, IOIUTOJIOTHYECKOE OCMBIC-
nenue npasa. IIpu 3ToM yueHbINf POBOAMI YPE3MEPHO CTPOrO€ pasiudyhe MEXIy
pa3HBIMU HAYYHBIMH JIUCLUUIUIMHAMHU, NPU3BAHHBIMU M3Yy4aTh MpPaBO, YTO SIBHJIOCH
OJIHUM U3 OCHOBHBIX MOTHMBOB AJISi KDUTHKH €r0 YHCTOro y4yeHus o mpase. Opunu-
yeckuit moxxoa I'. Kenb3eHa oTBeyanm moOTpeOHOCTSAM JAEHACOJIOTH3AIMS HAYYHOTO
3HaHMA O IIPaBe, 0TKa3a OT ICCEHIHUAIN3Ma NPH OOBICHEHUH NPaBa U TOCYIapCTBa.
Jlnsg cBOero BpeMEHH 3TH MW HMPEACTAaBILUIN CO00H LeHHeimme pa3paboTKy, KO-
TOpBIE BO MHOTOM INIPEJONPEACININ COAEpkKaHUE (PHUIOCO(PCKO-IIPABOBEIX AUCKYC-
cuii B XX B. Ecnu ouenuBates Teopuio I'. Kenb3eHa B mepcrnekTHBE COBPEMEHHOTO
COLMAJIILHOTO 3HAHMSA, TO IpeUlaraéMblil MBICIUTENEM IOAXOJL K IpaBy BIOJHE
COBMECTUM C HEKJIACCHUECKOH HayyHO! mapaaurmoil.

Kniouesvie crosa

[IpaBoBeneHune, HopMaTHBHAs (uiocodus mpaBa, MpaBoBas HOPMA, BMEHE-
HUE, Ka3yalbHOCTb, NPaBONOPSIOK, UIEOJIOTHs, YUCTOE yueHUue o npase, KenbseH,
IOPUANYECKUN TTO3UTHBHU3M.

Ceedenust 06 agmope:

AHTOHOB Muxamn BamepreBud - KaHIUAAT IOPUANIECKUX HAYK, JAOLEHT Ka-
(henphl TeOpUU M MCTOPHUHU IpaBa M rOCyAapcTBa lopuandeckoro ¢axymnsrera HUY
Beicureit mkosst skoHoMuku (Cankr-IlerepOypr).

Konumaxmuvie Oanmvle:

ten.: +7 (812) 785-20-90;

e-mail: mantonov@hse.ru.

M. V. Antonov

About the Key-Elements of Pure Theory of Law and State by H. Kelsen.

Annotation

The author of this paper aims at summing up the key elements of legal
doctrine developed by the Austrian legal thinker H. Kelsen. Kelsen's theory is
multifaceted and it admits not only (formally) juridical but also sociological,
philosophical, cultural, political understandings of law. Although, H. Kelsen draws
an exaggerated distinction between different scientific disciplines - drawing this
distinction served as the main reason for criticizing his conception of law. The
juridical ideas introduced by H. Kelsen were in accordance with the need of science
of law in deideologization of legal science and in abandoning essentialism when
explaining law and state. For that epoque these ideas served as valuable instruments
which gave way to further philosophical discussions about law in the XX century.
Reassessing Kelsen's theory in the perspective of the contemporary social sciences,
one can conclude that the approach to law advocated by H. Kelsen is fairly
compatible with the non-classical scientific paradigm.
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Keywords

Legal science, normative philosophy of law, legal norm, imputation, causa-
tion, legal order, ideology, pure theory of law, Kelsen, legal positivism.

Personal data:

Antonov Mikhail Valerjevitch - Associate Professor, Department of Theory
and of History of State and Law, Faculty of Law of Higher School of Economics
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C. B. Kopones

K Bompocy o 1opuaHYecKoM CTPYKTypajiu3Me

Annomayus

ABTOp aHaJIN3UPYET MEPCINEKTUBbl METOAOJIOTUYECKON 3KCIAHCUU CTPYKTY-
panu3Ma B 00JacTh IOPUANYECKUX HAyK. XOTS ICHETHYECKH CTPYKTYPaJIU3M CBSA3aH
¢ KIIAaCCHYECKO}l JMHTBUCTHKOM, eme Ooiee TeCHBIE CBSI3M OH OOHAPY)XUBAeT C Ce-
MHOTHKOM, T.€. C HAyKOH 0 3HaKaxX. /laHHOE OOCTOSTENHCTBO MO3BOJIACT MOJCIUPO-
BaThb TAKCOHOMHUKO HOPUIAWYECCKOI0 CTPYKTypainu3Ma, OOHOBPEMCHHO NPUMEHAA Ka-
TErOPUU «CTPYKTYpa» U «3HaK». OTO TaKXkKe ONpeAesseT IBa HCCIEN0BATEIbCKUX
[UIaHA IOPUANYECKOTO CTPYKTypalin3Ma: BEPTUKAIbHYIO 3HAKOBYIO CTPYKTYpY IpaBa
U TOPH30HTAIBHYIO 3HAKOBYIO CTPYKTYpy mpaBa. Ocobasi MPHUBIEKaTeIbHOCT FOPHU-
JMYECKOr0 CTPYKTypalu3Ma 3aK/II0YaeTcsi B TOM, YTO OH B PaMKax €AMHON HIC0JIO-
THYECKOH U MeTOHOHOFH‘-IeCKOﬁ IIporpaMmBabl 06’I>CHI/IH$ICT «CHEPUMHUPUMBIC» Tpaau-
LMY TIpaBa, KaK COLMOJOTHIO TMpaBa (ICCKPUNTHUBHBIA FOPUAMYECKUI CTPYKTypa-
JIM3M) X HOPMAaTHBU3M (IIPECKPUNTHBHBIN IOPUANIECKUI CTPYKTYpaIH3M).

Kniouesvie crosa

JIMHrBUCTHKA, CTPYKTypaau3M, IparMaTH3M, CEMMOTHKA, IOPHUAMYECKHUI
CTPYKTypanu3M, 3HaKOBasi CTPYKTypa mpasa.

Ceedenust 06 agmope:

Kopones Cepreif BukTopoBud - TIJIaBHBI HayuyHBIH COTPYIHHUK CEKTOpa
MeXyHapOAHO-NIPABOBBIX HccienoBaHuil MHcTuTyTa rocymapcrsa u npasa PAH,
JIOKTOp IOPUAMYECKHX HAyK, Ipodeccop, NMPUITAIICHHBI NONECHT IOPHUANYECKOTO
(akynpTera Bectdanbckoro ynusepcutera uM. Bunbrensma (Mroncrep, ['epmanus)
¥ yHuBepcuTeTa MosHCyy (DumIsHINS).

Konumaxmuvie Oanmvle:

Ten.: +7 495-691-13-29;

e-mail: interlaw@igpran.ru.

S. V. Korolev

On legal structuralism

Annotation

The author tries to test the applicability of structuralism to methodological
problems of legal theory. The author holds that structuralism stems from classical
linguistics, but structuralism reveals close ties with semiotic (the science of signs) as
well. This fact determines the dual taxonomy of legal structuralism. In other words,
this taxonomy is anchored by both the category "structuralism" and the category
"sign". This also helps to formulate two research programs as far as legal
structuralism is concerned. On the on hand, there is a vertical sign structure of law
(legal order). On the other hand, there is also a horizontal sign structure of law.
Legal structuralism may be attractive in ideological sense as well, because the new
basic category '"sign structure" may unite two apparently antagonistic legal
traditions - sociology of law (descriptive legal structuralism) and legal normativism
(prescriptive legal structuralism).

Keywords

Linguistics, structuralism, pragmatism, semiotic, legal structuralism, sign
structure of law.
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E.I. Camoxuna

Hpes aynuropun B aprymMeHTaTuBHOM Teopun npasa X. Ilepeabmana

Annomayus

Cratpst IOCBAMICHA H/I€€ YHUBEPCATHHON ayJUTOPUH, KOTOpas SBISETCA OJI-
HUM W3 Haubojee 3alyTaHHBIX IIOJIOKCHUI apryMEHTaTHBHOH Teopuu mpasa X.
[lepenpmana. YHuBepcasibHas ayAWTOPHWS, OXBAaThIBas BCE YEIOBEYECTBO, HJIU IIO
KpaliHell Mepe CyLIecTB, CIIOCOOHBIX PacCyXIaTh Pa3yMHO, CHMBOJH3UPYET HUACI0
YEJIOBEUYCCKOI0 corjacus mo IOBOAY HaIW4YWd NPUHIHUIIOB Pa3yMHOTO ﬂeﬁCTBHH,
O6H_II/IX JJIsT BCEX nfoz[eﬁ. DT TMPUHIUIIBI HE UMCIOT 00BEKTHBHOTO COCPKaHUsA, HO
HCTIONB3YIOTCA B IIPAaBOBOI MPAKTHKE U IOJIY4YaloT JaHHOE COJepkaHHe depe3 00oc-
HOBaHME U HHTepnperanuio. HecMoTps Ha MpoOIEMHBIN M JaXke MPOTUBOPEYHUBBIN
XapakTep HEKOTOPHIX monoxeHui reopun X. Ilepensmana, oHa IpencTaBiseT codoi
OJIMH M3 HamboJiee BHIJAIONINXCS NPUMEPOB MPAaBOBBIX KoHmenuui XX B., oOpamia-
IOIIMX BHUMAaHKE Ha PUTOPUYECKYIO IIPUPOY IIpaBa.

Kniouesvie crosa

X. IlepenbmaH, apryMeHTaTHBHAs TEOpHs IIPaBa, HEOPUTOPUKA, YHUBEPCAIb-
Hasg ayIuTOpUs.

Ceedenust 06 asmope:

Camoxuna Exarepuna I'eHHagpeBHa - crapmmii mnpenojaBaTenb CaHKT-
ITetepOyprckoro MHCTHTYTa BHEITHESKOHOMUYECKUX CBS3€H, SKOHOMUKH U IIpaBa.

Konumaxmuvie Oanmvle:

Ten.: +7 (921) 374-37-00;

e-mail: ya.samohina@gmail.com.

E.G. Samokhina

The Idea of Audience in Chaim Perelman's Argumentative Theory of
Law

Annotation

This article is devoted to the idea of the universal audience which appears one
of the most problematic issues of Chaim Perelman's argumentative theory of law.
The universal audience embracing the whole mankind, or at least those who are
capable of reason, symbolizes the idea of the human consensus about the existence
of common principles of reasonable action. These principles have no objective
content, but they arise in legal practice and get this content through the justification
and interpretation. Despite the problematic and even controversial character of some
of Ch. Perelman's theory provisions, the latter remains one of the most outstanding
examples of the XX century legal conceptions describing the rhetorical essence of
law.

Keywords

Ch. Perelman, argumentative theory of law, the New Rhetoric, universal audi-
ence.
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M.A. Kyopseyes

MesxayHapoaHblii 00MeH npaBoBoil MHpopmanueii kak ¢opMa KoMMy-
HUKAIIHH NPABOBBIX CHCTeM

Annomayus

B craTbe paccMaTpuBarOTCS BOIPOCH MEXIYHapOZHOTO OOMEHa HpaBOBOM
nHdopManuel, KOTOPHIi CTAHOBUTCA OCOOCHHO AaKTyalbHBIM B YCIOBHSX COBpE-
MEHHOH I1o0anu3aluu U MEXrocynapCTBeHHO# mHTerpanuu. JlocTym K 3apy0ex-
HOH M MEeXIyHapoIHOHW IpaBoBOH HH(OpManuu sBISETCS HEOOXOMUMOI IMpenrno-
CBUIKOH MPOBEJCHUS CPaBHUTEIBHO-IIPABOBBIX HCCIEIOBaHUI. ABTOP aHAIM3UPYET
CYIIECTBYIOLINE MEXaHU3MBI U MIPOLEAYPHI IOJIydeHUsI HHPOPMALUU O COJepKaHUU
HHOCTPAHHOTO 3aKOHOJATENbCTBA, a TAKXKE IpesIaracT MEphl 10 UX COBEPLIEHCTBO-
BaHHIO.

Kniouesvie crosa

[IpaBoBas mH(pOpMAIHA, JOCTYN K NPaBOBOH MH(GOPMAIUH, MEXKIyHApOIHBIH
oOMeH mpaBoBoi HHGopMaIel, HOBbIEe HHGOPMAIIMOHHBIC TEXHOJIOTHH.

Ceedenust 06 agmope:

KynpsBues Makcum AneKcaHIpOBUY - HayUHBIH COTPYAHUK CEKTOpa TEOPUH
KOHCTUTYLIMOHHOTO IpaBa MHcTUTyTa rocymapcrsa u npaBa PAH, kanaunat ropu-
IIMYECKHUX HaYK.

Konmaxmuvie Oanmnvie:

Ten.: +7 (495) 691-34-76;
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M.A. Kudryavtsev

The International Exchange of Legal Information as a Form of Commu-
nication of Legal Systems

Annotation

The article deals with issues of international exchange of legal information
which becomes especially actual in the modern conditions of globalization and inter-
state integration. The Access to foreign and international legal information is a nec-
essary precondition of comparative legal researches. The author analyzes mecha-
nisms and procedures of reception of information on the foreign legislation and of-
fers measures for their perfection.

Keywords

Legal information, access to legal information, international exchange of legal
information, new information technologies.
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